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ABSTRACT 



This document compiles materials and bibliographic 



references to assist national high school debaters in researching the 
1989-1990 topic, "How Can the Federal Government Reform Prisons and 
Jails in the United States?** Materials are organized into a section 
of general materials and around each of three official debate 
propositions within the topic: (1) Resolved: That the Federal 
Government should adept a nationwide policy to decrease overcrowding 
in prisons and jails in the United States; (2) Resolved: That the 
Federal Government should enact a nationwide policy to decrease 
violence in prisons and jails in the ited States; and (3) Resolved: 
That the Federal Government should expand rehabilitation programs for 
convicted criminals in the United States. Excerpts from documents 
were selected to provide background information, an overview of the 
principal issues, and a balance of opposing views. A research guide 
and a list of relevant publicatirns are included at the end of the 
volume. (DB) 
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FOREWORD 



The 1989-1990 high school debate topic is, How can the Federal Government reform 
prisons and jails in the United States?" The three official debate propositions within this 
topic are: 

RESOLVED: That the Federal Government should adopt a 

nationwide policy to decrease overcrowding in prisons 
and jails in the United States. 

RESOLVED: That the Federal Government should enact a 

nationwide policy to decrease violence \n prisons and 
jails in the United States. 

RESOLVED: That the Federal Government should expand 

rehabilitation programs for convicted criminals in the 
United States. 



In compliance with Public Law 88-246, the Congressional Research Service of the 
Library of Congress prepared this compilation of materials and bibliographic references to 
assist high school debaters in researching the topic. Excerpts from documents were selected 
to provide background information, an overview of the principal istoues, and a balance of 
opposing views. We have included some materials that are not readily available in public 
or research libraries. In selecting items for this reader and bibliography, the Congressional 
Research Service (CRS) has attempted to sample the wide spectrum of opinions reflected in 
current literature on these questions. No preference for any policy is indicated by the 
selection or positioning of articles herein, nor is CRS disapproval of any policy or article to 
be inferred from its omission. 

A research guide is included at the end of this volume; it is intended to help debaters 
identify further references and organizational resources on their own. Also included is a list 
of relevant publications that are available for purchase from the Superintendent of 
Documents, Government Printing Office. Some of the U.S. Government documents listed 
in the manual may be found in U.S. Government depository libraries, which can be identified 
by local public libraries. The Library of Congress cannot distribute copies of these or other 
materials to debaters. 

The document** presented in this compilation were selected by Elizabeth S. 
Lnne, Bibliographer, Library Services Division, with assistance from William F. Woldman, 
Analyst in American National Government, Government Division; Lou Fields, Legislative 
Attorney and Toni Drake, Paralegal Specialist, American Law Division. In addition, David 
Rabasca, Senior Legal Information Specialist, American-British Law Division, Law Library, 
assisted with the selection. Ms. Lane prepared the bibliography and guide to information 
sources. Production was made possible by Martha Lederer and Sherry B. Shapiro, Library 
Services Division. 

Good luck to each debater in researching, preparing, and presenting argument* 
on this year's topic. 
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Reproduced from U.S. Department of Justice, bureau of Justice Statistics. Report to the 
Nation on crime and justice. 2nd ed. Washington, The Department, 1988. p. 39-63, 90-127. 



Chapter III 

The offender 



Phyllis Jo Baunach 
Patrick A. langan 

Steven Klein. The RAND Corporation 

Tins chapter profiles arrestees and 
offenders with data that address such 
questions as— 

How do we know who commits crime 9 
What do we know about the offender' 7 
How many offenders are there 9 

Who ts the typical" offender? How aro 
offenders and v»ctims similar? How are 
they different? 

What is the relationship between age 
and crime? 

What are the characteristics of repeat 
offenders? How much crime do they 
account for? 

Are women becoming more involved >n 
crime? 

To what exlent do blacks, H'Spantcs. 
and other ethnic groups engage in 
crime? 

What are the family, economic, and 
educational backgrounds of ,ail and 
prison inmates? 

Is there a imk between drug and aJco- 
hoi use and crime? How does drug and 
atechoJ use by offeiKfers differ from that 
ol the general population? 



inva'uable contributions to this chapter 
were made by Victoria Major. Sharon 
FVofeter. and the User Services Stafi of 
the FBI Urvtorm Cnme Reports Section 
and by James Stephan. Sophie Bowen. 
and Sara E Sm,th of BJS 

Report to the Nation on Cnme and Justice 39 
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Who commits crime? 



4 



How do wt know who 
commit* crime? 

Three major sources provide rntor rnabon 
about (he kinds of persons wt» cornmrt 
crime 

• Official recovda compiled by pofece, 
courts, laHs, and prisons haw the 
advantage that they offer inJormabon on 
the more serious cnmse and cnrmnate 
However, these records we kmted to 
only the crimes r id crirrwaJs that come 
to the attention of (aw enforcement 
officials 

* Sett-report surreys, in which noopfo 
are asked whethor they had comnvtted 
cr'mes, can provide more complete 
information than official records about 
crimes and criminals whether or not 
they were oVected or apprehended 
But there is the danger that people wi 
exaggerate, conceal, or forget offenses. 
Many sett report surveys are limited to 
people who are m correctional custody 

• Victim survey* such as ttie Nations] 
Crime Survey, oblam information from 
crime vtctms inducing their observe 
dons of the age, race and sex of ttw* 
assailants. Victim surveys give informa- 
tion not only about cnrnos reported to 
the pokes but also about unreported 
crimes A dsadvantage is that m crimes 
of stealth (such as burglary and aulo 
theft) victims seldom ever see who com- 
mitted the crime. Also, many victims of 
crimes fail to to* interviewers about 
being victimized by relatives and other 
nenstrangers. 

How many utmmsJt 
do we know about? 

By the most conservative estimates, 36 
lo 40 mifcon persons (16-18% of the 
U.S. population) have arrest records for 
nontraffic offenses In 1963 official 
records covered more than 117 rn*on 
arrests for a* offenses, 224,000 
inmates, more than 15 rn*on proba- 
tioners, 439.000 prison inmates, and 
250.000 parolees. 



WMch criminals do we know the moet about? 



The major sources do not grve uni- 
formly complete intomation about 
every kind of offender. In particular 
they tefl us much more about common 
enrtnate than they do about white* 
cottar cnminals. 



want Wa- wa n g tort o» 



Much of what we knew about 
offenders and their trails is kmrted to 
the common criminals wtxj commit the 
of lenses of greatest concern to the 
pubfcc: predatory comes sucn as rob- 
bery and burglary. 
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WfTiet do ttva major aoumaa 4ai ua 
about wtto commits orfave? 

The major sources lei js which traits 
are more (or less) common among 
enmmafs than nonenrraneis These traits 
hold dues for expiatrtng why some 
people are more bkety than others to 
commrt enma No single trait cHtin- 
pjuishes all cnmintiK 

Official records report trait* of appro- 
hended criminais, which may ot may 
not be the same as those of al per 
sons. Some observers say these trarts 



are not similar, ctarming that persons 
with certain characteristics (tor example, 
blacks or males) are overarrested and 
ovenrrvnsonod compared with others 
(for example, whiles or females) How 
ever, victim surveys which provide infor- 
mation about more vrfimijatiora than 
ihose known to the police, find the tracts 
of observed cnminals to be generally 
the sen > as those in the official 
locoros. For example, the racial makeup 
of ar rested persons and imprisoned per 
sons is very anvlar to the racial makeup 
of al criminals who were seen by their 
victims • 
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Who j tha "typical" offender? 

Most crimes are committed by males, 
especially by those under age 20 
About 42% of all persons arrested for 
UCR Index Crimes in 1985 were under 
age 20 and almost four fifths were 
males The 1985 National Crime Survey 
shows that most violent offenders are 
perceived to be wtvte males, but Wac*. 
males a»e perceived to be violent 
offenders m numbers disproportionate 
to their snare ol the population This 
does not mean that persons commit 
crime because they ?re male or Back 

Offenders and victims sharo many traits 
Like victims of crime, the offenders 
described in arrest. |ail, and prison data 
are predominantly male and dispropor 
tionately young and black 



What are 1h* characlartatlct of arrestees and offender* 
In (alls and prlaona? 
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What is the relationship between age and crime? 



Serious crime arrest ratet are rVjhett In young aga groups 



A«MI rail pti 100.000 



Property c»)m« arrMt nl«i peak al aga <S, 



at aoa 18 




40 V> MM* 

Sou it. < FBI '. t «f«m Crim* Atpotli, )*y«*< mrtgll 



Arrati rata trenda vary by aga group 

Between 1961 and 1961 - • For persons age 35 and older. 

« The most dramatic Increases In arrest rates declined. 

arrest rates were for persons aQo * Persons a^/a 18 to 20 had the 

16 to 20. highest arrest rates followed by 

• Smaller increases In arrest those ago 21 to 2-t 

rates occurred for persons ago 21 * Parsons age 50 or older had the 

to 24 and age 25 to 29. lowest arrest rates. 



Arrests per 100.000 a^«!igible population 




it» 'mi tm tMi \m 

ScufC* FBI Uniform Cnm# R#fxx1». t«l M unpuMi«f*<J 



Vbung people male up the largest 
proportion of oftt nd en entartng 
the c-*ro*nal Justice ays tern 

In 1985- 

• Two-thirds of aH arrests and throe 
quartets of at) UCR Index arrests were 
of persons under age 30 

• Arrests of youths under age 2t made 
up half of ail UCM index property cpme 
arrests and almost a third of all vicJent 
crime arrests 

• Arrests of juveniles (persons under 
ago 18) made up 17% of all arrests and 
31% of aH UCR index arrests 

• During 1976-85. the number o» arrests 
of fuveniles (persons under age 18) fell 
by 18<W>. leflectinc it* oachne in the 
size of that age group and a 15% drop 
in ihcir arrest rale 

Ptrttclpetton In crime 
decline* wrth ape 

Arrest data show thai the: intensity o! 
criminal behavior slackens after 
teens, and rt continues to decline w>lh 
age Arrests however, are oniy a 
general indicator of criminal activity The 
greater likelihood ot arrests for young 
people nvy result pMiy from !he>i lack 
of erpenence in offend^ a*td ai"o 
Irom their invotveriH;;^ ii« the ly^es o* 
crimes lor whjh apprehension ■$ more 
likniy Mo- example pursfl snatching vr, 
fraud) Moreovei. because youths ot\e< 
comm<1 crime in groups, Ihe resolution 
of ? single crime may toad to several 
arnjsls 

The decline in crirna pari ci pat "on with 
age may also result Irom Ihe incapaola 
tion of many offeixiers When rejxMt 
of lenders are apprehe.Kied they wive 
increasingly longer sentences, thus 
incapacrtaling them lor long periods as 
they grow older Moreover, a HAND Cor 
poration study of habitual offenders 
shows that the success of habilual 
offenders in avoiding apprehension 
declined as their criminal careers 
progresiwd Even though offense rates 
declined over time, the orobablit>es o! 
arrest, conviction, and incarceration per 
offense all tended to increase Hecidi 
vtsm data also show that the rates o» 
returning to prison tend to be lower lor 
older than for younger prisoners Older 
prisoners who do return do so after a 
longer period of freedom than do 
younger prisoners 



42 Roport to tho Nation on Cnmo and Justice 



9 

ERIC 



7 



MJtemnt eg' group* am evmtjtid 
sod Incarcerated foe dWemnt 

type* Of Crimes 

• Juvenile* under age 18 have a higher 
kkethood of being arrested for robbery , 
and UCR Index property Crimes than 
any other age group 

• Persons between ages 18 and 34 are 
the most likely to be arrested for violent 
crimes 

• The proportion ol each group arrested 
for public order crimes incroasos with 
age 

• Among 0 and prison inmates, prop 
erty crimes, particularly burglary and 
pubic order crimes, are more common 
among younger inmates 

• Volant cranes were more preveler* 
among older inmates admitted to Pnson 
•n i9ftP but showed Nttte vanahon 
among pi inmates of different ages 

• Drug Crimea were more prevalent 
among inmates agr 25 to 44 in both 
prisons and pits 



Awe rage eg* at arrest varies 
by type of ctime 



been to prison baton 

Of art persons admitted to prison aftrv 
age 40. nearly half wero in prison for 
the first time 



Inmates whose moat recent admission 
to pnson was at or after age 40 were 
more kfcery to be serving t*ne ky a vx> 
lent enme than inmates wtio had the 
longest most continuous criminal 
careers The seriousness of their 
offenses atone probatory explains why 
so many ornate* were incarcerated for 
the first bme at or after age 40 



Moat serous 
charge 

Gambfcng 
Murder 
Sex offenses 
Fraud 

Embezzlement 
Aggravated assault 
Forcible rape 
Weapons 
Forgery and 

counterfeiting 
Drug abuse v^aacxyvs 
Stolen property 
LarcenyAheft 
Ar"©n 
Robbery 
Burglary 

Motor vehicle theft 



arrest m 1965 

37 years 

30 
30 
30 
29 
29 
28 
28 

27 
28 
25 
25 
24 
24 
22 
22 
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The avomgo age of onvtaMO 

tor moat orlmea remained aalfty 
c onstant from IMS to IMS 

Some exceptions are that the average 
age of p trsons arrested for— 

• mur' * declined 

• torabto rape increased 

• fraud declined 

• embe/jiement declined 

• larceny/theft increased 

• motor vehicle theft increased 

The groatest increase m average age 
was for persons arrested for arson 



historically, studio* have shown 
property crimes lo be mom typical 
of youth* than of otter offenders 

In a hi& jl assessmont of offending 
patterns. Cline reviewed several studies 
These s«ud»es indicated a change from 
property to violent crimes as adoles- 
ants moved into adulthood. 

Adults QommH mom serious Crimea 
tfwi juvenile* 

In a study of delinquency over time in 
England. Langan and Farrington exam 
ined the relationship between age of 
offenders and the vaiue of the property 
they stole The study found that crimes 
committed by adutts were much more 
serious when measured in terms of 
value of stolen property than those 
comm. tied by juveniles Findings 
showed that the average amount stolen 
increased with age 



Wnraorw who were returning to prison at 
or after age 40 geneiaitv had pr*y 
cr«m»oat records rather than a current 
violent conviction Giver) then records, 
these returnees did rxrt have to comrrnt 
a vxienl crime to bring them back to 
prison 
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Repeat offender* are responsible for much of the Nation's crime 



Who afa carttr crimtnala? 

The term tareer criminal" has been 
used to describe oflondors who - 

• have an extenave record of arrests 

and convictions 

• comm.1 crtnios over a long period of 

time 

• commit crimes at a very high rate 

• commit relatively senous crimes 

• use crimes as their principal source ol 

income 

• specialise (or are especially export) in 
a cenam type of crime 

• have some combination of these 
characteristics 

Such criminals are often described as 
chronc, habitual, repeal, senous, high- 
fate, or professional offenders. 

Some criminals exhibit al of the above 
characterises, but most do not. Some 
high rate offenders are arrested fre- 
quently and others rarely In tact, some 
low rate offenders are arrested more 
often lhan some high rale ones. The fre- 
quency with which an offender camtfs 
crimes vanes over time. Titus, an 
offender could be high-rate one month 
and low rate the next ftmilarty. the 
offender who commrts a serious crime 
may or may not be committing senous 
or other crimes at a high rate. And 
some high rate and/or serious offenders 
have no or almost no official prior rec- 
ord of involvement in enme 

A few criminals commit many Crimea 

Most offenders commit crimes at low 
rales but a few do so at very high 
rates 

Studies in Philadelphia. PrwiRytvania. 
Racmo. Wisconsin, and Columbus, 
Ohio, show that ?3 to 34% of ihe 
juveniles involved in crime ore rosponst 



tie for 61 to 68% of aft the crimes com 
mrtted by juveniles. In a national sample 
rjf U S. youths ago 1M7, the 7% who 
were the moot active offenders commit- 
ted abort 125 crimes per year each, 
whereas the 56% who were the least 
active commrtted an average of lowei 
than 8 per year. 

The same disproportionate pattern 
occurs wrth adults. The Chakens' study 
of nearly 2.200 oftendors coming into 
California, > '.chtgan. and Texas fails and 
prisons found that 50% of the robbers 
committed an average of fewer than 5 
rcboenes per year, but a robber in the 
most active 10% commrtted more than 
85 per year And. while 50% of the bur- 
glars averaged fuwer than 6 burglaries 
per year, the most active 10% averaged 
more than 232 per year 

A Washington. DC study reported that 
24% of all the adult arrests wore 
attributable to rust 7% of the adults 
arrested Similarly, a 22 State study Ij 
BJS of young pa/oloos revealed that 
about 10% of this group accounted for 
40% of their later arrest offenses 

tfarjtt'iats oflandara aatdom apeciaKza 
In one typa ol cftme 

Instead, Itiey tend to comtnrt a variety of 
mtedemoanors and tetanies as well as 
both violent and property crimes They 
also often engage in related enmes. 
such as property and drug offenses 

f%wr fapeat oftmdafw 
are fuH-ttme crimtnala 

Most chrome offenders have irregular 
sotircos of income And they usually 
commit crimes dunng the periods they 
am not emptoyed However, some prefer 
a tnmmal career" to conventional 
employment 



JuvanUo delinquency often 
fJbrea h a d owra adult criminal activity 

Most juvenile delinquents do not go on 
to become adult criminals, but many do 
continue to commit crimes. 

• In Marion County. Oregon. 30% of 
the juvenile boys competed of senous 
crime were later convicted of serious 
crimes as adults 

• In Chicago, 34% of the boys appear 
ing in juvenile court later went to jal or 
pnson as adults. 

• The criminal records of 210 serious 
California juvemle offenders were exam 
ined to find out how marry crimes they 
committed from age 18 to Of this 
group. 173 (86%) were arre*_ id lor 
1507 crimes, r-'uding 

5 homicides 
\? rapes 

20 other sex offenses 

40 weapon offenses 

88 rr^bbories 
131 assaults 
166 drug offenses 
211 burglaries 

Tha mom twrioua the Juvenile career, 
the greate r tha cbancat of adult 
crimmattty 

In New York City. 48% of the juveniles 
who had only 1 year of juvenile activity 
had one or more adult arrests and 1S% 
were serous adult offenders In con- 
trast. 78% of those with lengthy juvenile 
careers were arrested as adufts and 
37% wero senous adult offenders 
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long-term itudtea ahow that tht 
mort ofltn ■ peraon ta arretted, 
tht grtater tht cnaneta of bemg 
arretted again 

For example, a study of Philadelphia 
males born in 1945 found lhal - 

• 35% were arrested at least onco 

• 54% ot those wilh one arrest had a 
second arrest 

• 65% of thoSo with two arrests had a 
third arrest 

• 72% of thoso with three arrests had a 
fourth arrest 

A study of 539 formor Illinois prison 
inmates showed that 53% of those with 
one incarceration wore arrested within 
29 months of their rolease date com 
pared to a 76% recidivism rate among 
those with 3 or more incarcerations 

The mora ofltn an offender to 
•meted bafore going to prteon, 
tt*t mom Mlejry end tht toontr 
that pereon wt* bo arretted 
after hit or htf reteett 

A BJS study o* young parolees 'ound 
that 69% were rearrested within 6 years 
ot their release from prison However, 
the rearrest rate was 93% among those 
with 6 or more prior arrests compared 
to 59% for those with one pnor arrest 
The median time between retease from 
pfison and the first subsequent arrest 
was 7 months for those with 6 or more 
prior arrests versus 17 months for those 
with one pnor arrest Similarly, the more 
often an offender was arrested before 
going to prison, the more likely and the 
sooner he or she was reconvicted and 
reincarcerated after being paroled 

Criminal htetory, ago, and drug uat 
art among tht boat corretetee 
of future orirnJnaffly 

The combination of pnof adult and i 
rule record, age. and drug use provuvS 
a better than chance prediction of sub 
sequent criminal activity Hoffman found 



that when Federal inmates were placed 
into v )k groups based on these factors. 
94% of the persons predicted to be of 
least risk to soc.ety had a favorable 
2 year parole outcome /s 4i% of those 
predicted to be among the worst risks 

The same variables also predict readi 
vism among State prisoners. For exam- 
ple. Klein and Caggiano found tha* 21% 
of a group of mmalos in California who 
were forecast to have a relatively low 
likelihood of committing future crimes 
were back m jail or prison within 2 
years el their release date vs a 52% 
reincarcerate rate in the predicted 
high -risk group. 

After thttr ra laaia from cuetody, 
oftendore conttnot to commit crimtt 
and often eertoue crimtt 

Studies show that 10% to 20% of 
defendants on pretrial release are 
arrested while awaiting trial A study of 
California offenders by Pelers»lia et al 
found that more than 45% of the per- 
sons convicted of crimes such as rob- 
bery, burglary, assault, and theft were 
already on adult or juvenile probation or 
parole al the time of their conviction 

This study also found that 63% of those 
given fetony probation were rearrested 
within 2 years of their release date The 
recidivism rate was 72% among similar 
defendants who went to prison In both 
groups more than 25% of the new filed 
charges were for violont crimes (homi- 
cide, rape, assault, and robbery) 

Nationally, about haH the inmates 
released from Stale prison wHI return to 
prison ArKt most of those who return 
will do so within 3 years of their release 
iate In 1979. 61% of the 15^.465 males 
. tied to Stat) ptison had at least 
prior incarceration 



Tht okter tht offender it tht time 
of arret!, tht longtr ha to Hatty 
to continue Ma criminal caratr 

One study shows lhal an 18 year old 
who commits an index crime usually 
stops committing crimes within 5 years 
of the arrest date but a 35-year old who 
has been committing crimes since age 
16 usually goes on committing crimes 
for another 10 years However. 18 year 
olds who commit murder or aggravated 
nssault (end to have criminal careers of 
about 10 years duration 

Deeprte repeated conrtcttona and 
toctrctrattont, f*wny oftandara 
corrtinu* to betteve ttray can gat 
away wtm committing crimtt 

The Chaikons asked inmates in Ihree 
States. "Do you think you could do the 
same crime again without getting 
caught?" The answer "yes" was given 
by- 

• 50% ot the California inmates 

• 34% of the Michigan mr.ates 

• 23% of the Texas inmp.es 

laottvettone tor crime rangt from 
thrill atttdng to nttd for money 

Juveniles who went on to have adult 
criminal careers have stated that their 
mam motives for enme were thriH- 
seeking, status, attention getting, or 
peer influence, according to a RAND 
Corporation study of habitual felons. As 
criminals approach adulthood, the rea- 
sons cited shifl to financial needs, espe- 
cially lo money for drugs and alcohol 
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How do the offense characteristics of men and women differ? 



Relative ty ftw offondert art tomato 



FemeJee 

in group 

17% 

21 

11 

24 

31 



20 
7 
5 



rcwvw* ■' 963*3 Cwwm otjum* D*m*on an) Cm 
Mi/ 1966 ft«cn« n 19*. BJS (KM; Ap< 



All arrests (adufts 
and ju vwdee) 
Inde* crime a* rests 
Viotent crme arroets 
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Nonlarcorry 

Under correctional 
surtervwon 

JftH inmate* 
Prison inmates 
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id 
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OCR Index Crimea Mates f-ematee 



Murder and non 
negegant/ 
manslaughter 

Rape 

Robbery 

Aggravated assault 



Bursary 
Larceny theft 
Motor vahde theft 
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91 
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• Men are more likely ihan women to 
be arrested for tho more serious 
crimes, such as murder, rape, rob 
t>ery, or burr vy 

• Arrest, jail, and prison data all sug- 
gest that a higher proportion oi 
women than ol men who commit 
crimes are involved in property 
crimes, such as larceny, forgery 
fraud, and embezzlement, and in 
drug offenses 



For UCR Index Cflmoa, tho rate of 
lower than that of motto, but H hot 



to much 



A/ml im 0*1 100.000 



(im-esj 



All UCR Index Crimee 




HeMng* 



AM UCR Index Crtmee 



Violent 
crimee 



wi ten tno im 

N UMfcr* Crtnt ftapv*. I 171 4ft, unpubSihtd dad. 



WhNt a* pdoon populations have 
boon growing dramettcotty, tho 



4H to SH In tho pott docado 

Over tho past 10 years, the number c4 
women m prison rose bv 107% (from 
11.170 in 1976 to 23.091 in 1985). while 
the number of men rose by 80% (from 
266JB30 in 1976 to 480510 in 1985) 

PrtwA poeuiatfefl 



WWW 




&«uftM ais mewwit tn tret* **s rioum 
toMMkx* eft D**mt»r it, im 

to ret* en sunmia. *p<* ties p*k*»<* h 
H+ty* m*. sjs t**u uree se, Awgwti )7 

mi US N«tk>A«l PrtijfS** tlittlttci, un 
pubUtntd d*u Prt»o«#a m i«S3 ** i*W 
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A relatively large proportion of offenders come from minority groups 



The number of block Cffcnkttlt 
la (Mtproportkmaltly Mgh 

Blacks, wtio r 'e up 12% of the U S. 
population in . 30. accounted for- 

• 27% of aH arrests .n 1985 

• 34% of all UCR Index Crime afreets 

• 47% of all arrests lor violent crimes 

• 40% of local jal inmates in 1964 

• 46% of State prison inmates In 1964 

According to many {©searchers, the dis- 
propoftionality of blacks in the prison 
population is mostly attributable to age, 
seriousness of crime, poor criminal fee 
ord. and other legally relevant factors 
This hnd«ng neither rules out nor con- 
firms 1he possibility of some draemxna- 
lion in the criminal justico system 

Victim reports confirm the pattern 
of arre«ts by nee 

The pattern of racial involvement tn 
arrests shown m police records dosofy 
parallels that reported by victims of 
crime m the National Crime Survey 

Percent of offender* 

who Mere black 
Robbery Burglary 



NCS victim 
observation 

UCfl arrets 



63% 
59 



34% 

36 



otto tr>*i-> hiark m*S NCS ttLtmt ObtfXd 



The lifetime chance of focetoeretkm 
It tlx timet higher for b+eefct 
then for whttet 

The likelihood that any adult male wiN 
have served time tn a juvenile or adult 
jati or prison by age 64 is estimated to 
be 18% for blacks and 3% for whiles. 
However, after the first conhnemenl, the 
likelihood of further cornrnrtments is 
similar for while and black males About 
a third of each group who have ever 
been confined w»n have been confined 
four times by age 64 



1 at a percent Blacks as a percent Ratio ot prison proportion 
o< pnson population of U S population to U S. proportion 



The proportion of Week Stele prisoner* In the South la nore contlattnt 
wtth their there of the population then In other region* 



Unfed Stat 
Northeast 

MaT^Wd 

South 
West 



bi 
45 

54 
26 



10 
9 

19 
5 



4 to 1 

5 to 1 
5 to J 
3 to 1 
5 to 1 



fMectta were more Nfeary than white* 
to bo violent offenders 

Among UCR Index Crimes, the a/rost 
rate of blacks was higher tor violent than 
for property crimes. 
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66 


32 
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Noli Vm m +gm do ngfdd to W0H btttut* ttmt* d 
pram of ctha* irh mi <wt tftoMi 

In 1963 Weeks accounted for 46% of all 
prison admisetons and about 47% of all 
admissions for violent comes. Of a* 
blacks admitted to pnson in 1963, 3fl% 
were admitted for vtotenf crimes as com 
pared to 31% of aN whites. Eighteen per- 
cent of all blacks were admitted for rob- 
bery as compared to 11% of aH whites 



ikuw SMMfe« *x**t i* r* 

RJS »Wx<« Pv*or* SuMtci x*n*Jt*t>ni am 



The proportion of Hteptntct In 
pritone and tee* te greater than 
In the total U.8. population 

Tirteen mrflion Hisparwcs make up C% of 
the U S population This number is 
divided about equally between males 
and females. 

Hispamcs {both white and black) - - 

• accounted for 15% of all arrests for 
violent cumes and 11% of all arrests for 
property crimes in 1965 

• made up 13% (27.423) of tl>e male 
population and 11% (1.929) of rhe 
female farl population in 1984 

• made up 10% (46,125) of the mate 
prison population and 9% (1.781) of the 
lorn ale prison population 

• were more likely than non Hispanics 
to be m fail or prison for c*'ug offenses 
in 1983 and 1984 
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What are the social and economic character sties of offenders? 



The fstatfofleh^p of en offender's 
eocae) and toociOMIIO becf^round 
lo crime mb Dm nooy ototwo 

There is no agreement over the relation- 
ship between enme and various social 
and economic factors. Some research- 
era behove thai crime r ostitis from 
deprived backgrounds, while others see 
enminai behavior as another symptom 
of malacfjustment Whatever the relation- 
ship might be, we can measure certain 
characteristics of offender and com 
pa/s them to the population as a whole 
to give a protte of the offending popuia 
lion. This profile does not indicate which 
came first, the social and economic 
charactenstic or the enminai behavior, tt 
atso does not explain why some people 
with smdar chwactenstics do commit 
crimes and others do not. 

Alllllll III Ml II lllllllll ~J l J^ u l MB 
nign proyOTwon v% onviwi f^vw 

up In hotftos wdtt one parent 

About 48% of jail and pnson inmates 
grew up primahty wKh one parent or 
other relative* In 196a 20% of the che 
dren under age 18 in the United States 
were trying wrth one parent. Moreover, 
about 15% of the jail inmates and 10% 
of the prison in ma tes grew up with net 
ther parent, whereas 4% of aft children 
under age 18 in the United States in 
1980 were living with neither parent. 
Some stutfes suggest that the rotation- 
ship between family background and 
deanquency Is particularly strong for 
females. 2 



Many offenders have been victims 
of childhood abuse 

A study of inmates at the California 
Institution for Men ai San Quentrn found 
that many Inmates had been abused 
extensively as children. Although data 
are limited, some studies suggest that 
adolescents subjected to extreme abuse 
and violence at home may develop psy- 
chotic symptoms, neurological a boor 
maffUes. and violent behavior. 

rneoo sna j&m vwnim mw wmmrf 
to have retettvee who served time 

About 40% of the pnson inmates m 
1979 and 34% of the fail inmates in 
1983 had an immediate family member 
(father, mother, brother, aster, spouse, or 
child) who had been incarcerated in the 
past. Baunach found that 53% of the 
160 inmates who were mothers had 
other family members with criminal 
records These famrty members were 
primarily siblings (59%) and husbands, 
exhusbaJKJs, or lovers (28%) 

Most offsne^oca enfle net leartted 

Among jail and pnson inmates— 

• About half had never been married 
and another 24% were divorced or 
separated (vs. 54% unmarried and 4% 
divorced or separated among US. 
males age 20-29). 

• 22% of the prison and 21% of the fail 
population were married (vs. 47% of the 
comparable U S population) 

The proportion of divorced and sepa 
rated whites was much higher in (aria 
and prisons than in the U.S. population, 
the marital status of black irvnates was 
closer to that of blacks in the U S. popu- 
lation 



aftoct Inmates heve dependent children 

VVbmen offenders are more likely than 
men to have dependent children. In 
1979. 74% of women prison inmates 
and 54% of the men rv . dependent 
children. In jails in 1983, 71% of the 
women and 54% of the men had 
dependent children. Of those inmates 
who had children, about 67% of those 
in jail and 71% of those in prison had 1 
or 2 children. 

The tevet of education reached 
by )eM and prison Inmates was far 
below the national average 

• About 40% of an tf»i and 28% of aU 
pnson inmates had completed high 
school as compared to 85% of males 
age 20 29 in the U.S. population. 

• About 45% of all prison and 41% of 
alt jail inmates as compared with 11% of 
the US population of males age 20-29 
began but did not complete high 
school. 

• As compared with the US population 
of mates age 20 29, there were few col 
logo graduates in jail or prison 



Educational level wee associated 
wtth type of offense 
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Many offender* wore unemployed 

The highest incarceration rate among 
US males age 16-64 was among those 
who were unemployed prior to arrest: 

Number of 
inmates 
p* 100,000 
US population 





Jat 


Praon 


In latxv to'ce 


330 


396 


f.mptoyed 


220 


356 


Unemployed 




933 


Not m labor 






force 


323 


442 


Tcxai 


329 


406 



About 45% oi all mates in pi in 1983 
were unemployed at the Ihtkj they 
entered fail Among the 55% who wore 
working, 22% were working only part 
time In the U S male population age 
16 64. 84% are en) ployed and of these 
3% work part-time 

A Mgn proportion of aduM tatona 
lacked steady employment 

Adult felons were more bkery than tho 
ger>eral population never to have 
worked al all or to have held a wide 
variety of short term jobs.* Of tho 
prisoners m a RAND Corporation study, 
20% had never worked ind another 
20% held a variety of short term job* 
On average, felons in these groups 
committed more crimes, particularly 
more p'ypert/ crimes, than the 60% 
who had had a moro stable employ- 
ment history 



The proportion o4 bfcie-ooMar 
worMero mm higher m prison 
Shan In the genera* Deputation 

Prison US. popu 
popu latxmage 
Occupation late* 16-64 

Whtacotar 15% 51% 

Bhjfrcotar 68 33 

f-arm 2 3 

Servwi 14 13 

***** BJSSwwyrrf toi^cf Stall CnrrartirMlFac* 
tat, l«r9. unpobtawlctaa n»amrtf pop*** 
iJ/2 41 Admbaek wtawlBtf— idUtoSMMci 

Few Inmates hod been woridng 
In their customary occupation 

Before their arrest, 30% of aft pi 
inmates In 1963 who wore working were 
employed outside what they considered 
to he then customary occupation 
Lather surveys of prison inmates had 
similar findings, h add-on to an inabri 
ity to find work in their chosen f*. d, this 
suggests some dogree of under er. ofoy- 
ment 

The average Inmate 
mm at the poverty level 
oaaofw anaanTig |mi 

In 1960 about haH the males tn fait who 
had been out of jad or pnson for at 
least a yea* had annual incomes under 
$5,600, a median income of about tie)* 
that of men in the general population 
($11346) m 1961. Female fail inmates 
reported a median income of about 
$4000 during the year before arrest, 
sfcghtty more than naH of that for women 



in the general population ($7,370) The 
median income tor both male and 
female fail inmates in 1963 did not 
exceed the poverty level as defined by 
tho US Government 

Many Inmates had Income 
from nontradMonal sources 

» - M iLl ■ Imii 

uevoia anwtiny fan 

Among fail inmates - 

• 22% depended on welfare. Social 
Security, or unemployment benefits 

• 7 % said that their main sourco of 
income was illegal 

• 60% said that their mem source of 
income had been a wage or a salary 

A larger proportion of female lhan male 
inmates - 

• depended on welfare, unemployment 
benefits, or Social Security (38% vs 
22%) 

• depended on family or friends for 
their subsistence (31% vs 23%) 

• admitted that their main income was 
from illegal activities (11% vs. 7%) 
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Drug and alcohol use Is common among offenders 



Tht drug UM-crim# link It compttx 

There is evidence of a relationship 
between drug use. including alcohol 
use, and crime How strong it is and 
how /t operates is not clear. Obviously, 
some drug *ria is illegal in and of itself. 
But its impact on other crimes is uncer- 
tain As with jther characteristics, drug 
use may be another symptom ol mal- 
adjustment The general pattern ol 
usage by offenders as compared to 
nonoffenders provides a profile of drug 
and alcohol use 

Some ways in which drug and afcohof 
use could contribute to crime include - 

• stimulating aggressiveness or weaken- 
ing inhibitions of offenders 

• motivating offenders to commit crimes 
to get money to buy drugs 

Different drugs supposedly have differ 
ent t»nks to crime For example, some 
hypothesize that alcohol's reduction of 
inhibitions leads to crime, particularly 
aggressive acts On the other hand, 
heroin's addictive ittture motivates some 
addicts to commit crimes to get money 
to buy drugs Looking at when the 
drugs or alcohol were consumed in 
relationship to the time of the offense 
helps to ctanfy il and how drugs and 
alcohof are involved m cnme 

Drug um It for grttttr 
among otttndtrt than 
among nonofftndtri 

•w u«)d 
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Prtton kvntttt uttd alcohol 
moft than thtJr counttrptrtn 
In the gtntftf popototfon 

• Almost half the inmates -but only a 
tenth of all persons age 18 and older in 
Ihe general population— drank an aver- 
age of an ounce or more daily 

• Males, both in pnson and in the 
general population, were much more 
likely than females to drink an ounce or 
more 

• Men m prison were roughly three 
times as likely as men in general to 
consume an ounce or more daily 
Women m prison wore over five times 
more likely than women in general to 
consume that much. 

• A sixth of the inmates and a third of 
trie general population abstained from 
ail alcohol 

• More than a third of ail inmates drank 
alcoholic beverages daily during the 
year before the crime Two thirds ol 
these inmates drank very heavily, that 
is. at any one drinking session they lypt 
ca"y drank the equivalent oi eigh! cans 
of beer, seven 4 -ounce glasses ol wine 
or nearly nine ounces of 80 prool liquor 

Which com— Wrtt- 
drug um or cftmt? 

There is some indication that involvo 
mont in cnme may precede drug use 
Greene 'ound that most ai rested 
addicts began theu criminal behavior 
hefore they began using drugs regu- 
larly Similarly, the 1979 Prison Inmate 
Survey showed that tor more than half 
the in mates, involvement tn crime 
preceded theu drug use Other 
research shows that most heroin 
addicted criminals were involved in 
crime before they became addicted and 
that traditional income sources, rather 
lhan stfjet crimes, are the major source 
of support for the drug habit 



What it tht rtlttkmthtp bttwten 
lncn»M«d drug use and crimt? 

Studies m Baltimore California, and 
Harlem show increased criminal involve- 
ment with more drug usage. Ball. 
Shaffer, and Nurco found that over a 
9 year period, the crime rate of 354 
black and white heroin add«»i dropped 
with less narcotics use and rose 4 to 6 
times with active narcotics use Similarly. 
Anglm and Spockart compared criminal 
involvement of 753 white and Hispanic 
addicts before and after addiction. 
Results showed that 21 30% more per 
sons were involved in crimes the yoar 
after addiction began, arrests increased 
substantially, and the number of days 
addicts were involved in crimes 
increased 3 to 5 limes their number 
prior to the first addiction 

a study of ochaviOrs and economic 
,c.ts ol 201 street heroin useis in 
i lw between 1980 and 1982. John- 
son et al revealod that daily heroin 
users roporled the highest crime rates. 
209 nondrug crimes per year compared 
with 162 among iegular users, and 116 
among irregular users Daily heroin 
users committed about twice the num 
ber of robbencs and burglaries as regu- 
lar users and about 5 times as many as 
irregular users 



Sr»* ** ftduwt »r«J tfrjgt. OJs But*" M* t h '36J 
RJS r*wr* o» >rrrv««i o» \ VM Jfl 1903 u"Ojt*iM«l 
dtft J44 rrr*m '881 BJS h<W*m '9W 

N^fcr* W+M or> D»ug Abut* ftjS t* Hr**m ct 

»/Kl of >08S H**X+> HwHtoU Stirwy <jc Crja 
At*** Hmy* on Oug kUm 

CORRECTION NOTICE FOR 
TABLE ON P • 50* THE PERCENT OF 
THE GENERAL POPULATION n^2cAn° 
EVER USEO COCAINE SHOULO REAO 
12 X AND WHO HAD EVER USEO 
HEROIN SHOULO REAO l«« 
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Drug user* are mam tn*oh»d 

in iT>ofity<p<oduclng mUmm 

TN) RAND career tfmrtsJ study found 
ttuit among feJons* drug users oomml 
too rrofe burglaries^ con-typo crimes, 
and (if ug sates than bo/giere. comma, 
and rirua doners who (*d not use 
d't.ys ott^ crimes there were no 
apixcctjbie difference* between drug 
use's and nonoVug users r> etther the 
number o' pnioners riMjh-ed Of in the 
number c/ cr mes (hoy LOM MiiHo J . Beat 
*-:dy erf Btfimore addicts showed that 
drug uses committed an enormous 
r.umU:r (*J crimes, mamfy theft and drug 
rftsi'uKj and that on average* the typ- 
ed 1 ;»d<i rt romrivttod a crime every 
other day 

How does drug and efeohol uaa 

vary by crime? 

ATio^Kj pnson (mwuet m tOT about 
3Wv the fHocwty ofiandara. pnmarty 
hjrg 38% of the robber* nad 
U-«n or>d<*r th« influence of drug*, 
n' t nar .^ana, at the tsme of (he 
i.»rre H, i-'onfasf, smafler proportjona 
ry " i.'do?pr S (2t*ra and rape* (22**) 
r.jd twi under the influence of drugs 
<v » v t-rr-e u* tt*e crime for which they 
i'/ecp incarcerated 

S m Mr;,- a'nong jom inmates « 1083 
a'mjsl i ii :j cexveted property 
orders as compared with 1 m 4 MO* 
if." dend<M<> **d they had been under 
rh« irifMonce of drugs at the urn* of the 
ri,»en! offer tw AnK>ng property 
o«e»-oeis t"« ngheet proportion using 
d-ugs at t^e t«me of the crime ware 
t'»osa i (.-riveted of burglary (39%}, auto 
theft 'Xi Vr) larceny 00%}. Among 
vofcot otfenders, robbers (3tH> wem 



2e««4t> 



I tJwy were under the tneusnoo 



nf str%9s or wees wry drurtc reeimd tha flma of fha offense 

Haves* 

! Other drug texoept heroin) 
M erfiaa n e only 



PW not uea drugs - nor vary drunk 




m as rs 
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eve htgheal pnjporson who reported 
being under the twuence of drugs at 
the erne of fha currant crtma 

Noerty heft (ha incarcerated oftsnden) 
had been dnrtung juet prior to the our 



• About heff the convicted offenders 
ncajoerefed for e Solent enma had 
used eicohot before the crime Atoohoi 
uea wee psrfcutarty perveehe among 
pereone corMcled of eaoaut (redout 

em 

• Among property offenders, more thjtn 
4 *\ to corMcted inmatee had used 
atoohoi rust before tie current crime 

• Nearly a m 10 convicted drug 
offender* had used etcohoi boom the 
current crime. 



How do tnmessa very 
m their drug uaa? 

• Many rrvnates wi under the 
influence Of marvjana but u&uai:> 
combtnation with other more &e<ous 
drugs such at nrxoif > 

• At the time of the* orteme \9*e< (a>? 
inmeies wore under ma inftuK»ce o« 
heron (9% prison trvnetes W & 
tnmeies). 

• 9% of the prwon tomatM were o'vjc 
the *nauence of eocene at the t me of 



• Among pnson rnmatet women wo 
more faery than men to have been 
under the influence of heroin <M4t> vs 

m 

• Whsja pnson inmates were more ii«ey 
than UacV rrvnatee to have been dnnk 
mg tieaWy (38% vs. 18%) 



fa&xt to foe Nation on* rnesnd Justxx 5t 



o 

ERIC 



BEST COPY AVAILABLE 



16 



BMtC tOUfDM 

US. ' *f*rtrr»<* uf Juettc* 

Biir >au of Justice Statistics 
BJS BuSetms - 

J&t Hvmtes. 1963, NCJ 99175 November 
1985. 1984. NCJ 101094. May 1986 

Prisoners and alcohol, NCJ 86223. January 
1963 

Prisoners and drugs, NCJ 67575. March 1983 
Prisoners m 1963, NCJ 92949. April 1984. 

1964. NCj.971ia Apn! 1985. 1985. 

NCJ 101384. June 1986 
Prisons and prisoners, NCJ 80697 

January 1982 
Piobatton and parole 1983, NCJ 94776, 

September 1984 

BJS SpooaJ Reports - 

Career patterns m axrm, NCJ 88672. 

June 1983 
Exumnng teadrvtsm. NCJ 96501. 

February 1985 
Prison admissions arid rereases. 198?. 

NCJ 97995. Jury 1985. t983 NCJ-10058? 

March 1966 
The provftJetKe of imprisonment. NCJ 93657 

Jury 1985 

Readrvrsm of young parolees, NCJ- 1049 16 

May 1987 
BJS Reports 

Children n custody 1982 83 Census of 
Juvemte Detention and Correctional 
fac*tie\ NCJ 101686. September 1986 

Prisoners m State and Federal msMirtons on 
August 31. 7982. NCJ 93311. August 1984. 
J983 NCJ 99861. June 1986 

BJS Surveys- 

National Prisoner Statistics 1983, 1984 and 
1985 

Prisoners in Stale and Federal Inst it mom. 
1983 

Survey of Inmates or local Jarfs. 1983 
Survey ot inmates or Stale Correctional 

FacWie^. 1979 
Federal Bureau of Investigation 
Age spea1>c arrest rates and race specific 

attest rates for selected offenses 1965 85 

FBI Uniform Crime Reporting Program 

(December 1986 
Crime m the United States '93a 1984. and 

f985 

Uniform Crime Reports. 1961 85 

Law Enforcement A&<us'ance Administration 

Criminal careers of habitual tebnx July 19TB 

National li.st.lute of Justice 

Gropper. B A . -Probing jhe l-nks botween 

drugs and cnme.' NCJ 96668. February 

1985 

Shannon L W Assess>ng the relationship 
of adult criminal raree/s to juvenile careers. 
1978 



Office of Juvenlo Justice and Delinquency 

Prevention 
National institute of Juvenile Justice and 

Delinquency Prevention ■ 
Weiss, J G . and J Sederstrom. The 

prevention of serous delinquency What to 

do\ 1981 

US, Department oi Commerce 

Burtvur of the Cerous 

Educational attainment m the United States 

March 1979 and 1978, Current Population 

Reports. Senes P 20. No 356 and March 

1081 and 198a No 390 
Statistical abstract of the United States 1981. 

1984. and 1967 

US. Department of Hearth and Human 
Services 

Public Health Service 
National Institutes of HuaHh 
National Institute on Drug Abuse 
HiQhkQhts from the National Survey on Drug 

Abuse 1982. DHHS Publication No 

831277 

HiQhbQhts of the 1985 National fWouse/x*f 
Survey on Drug Abuse. September 1986 

National Survey on Drug Abuse Mam 
rVK/ngs. 1979 

U9. Department of Labor 

Bureau of Labor Statistcs 

The current population survey 197? 81 A 

Oato booh, volume I. BLS Bulletin #£096 

September 1982 

Othor toorcaa 

Anglm. M D and G Speckart. Narcotics 
use and crime A confirmatory anafysts (los 
Angola* UCLA. 1984) unpublished report 
Ban. John C.JW Shatter, and D N Nurco. 
Day to day cnrmnaWy of heroin addicts m 
Baltimore - A study m the contmufty of 
ohense rates," Drug and Alcohol Depen- 
dence (1983) U119 42 
Bait. J C . et at . The crmmnaMy of heroin 
adders when addicted and when oft optnte?." 
in The drirgs-c/jme connection J A Incurdi. 
ed (Severn/ His. CaM Sage PublcatKy 
1981) 

Baunach. Phytks Jo Mothers m prison (New 
BrunswcK N J Transaction Inc 1985) pp 
15 26 

Biumstem. A . and J Cohen "Estimation of 
individual enrne rates from arrest records." 
.A'jurna/ of Criminal Law and Cnmmohgy 
(1979) 70(4) 581 

BKimstein. A J Cohen J Hoth and C 
Vishec ed* 0<mma* careen and 'rjtreer 
criminals.' volume 1 (Washington National 
Academy Press. 1986) 



Biumstem. Atfred. David P Farrington arid 
Soumyo Modra. "Delinquency careers inno- 
cents, desisters, and pensisters.' m Crime and 
justice An annual review of research, volume 
6 Michael H "fonry and Nerval Moms, eds 
(Chicago Umversrry of Chicago Press. 1985) 
Ctuvken. Jan M . and Ma/cta R Chatken. 
V,,rieties of cnmmal behavior (Santa Monca. 
CaM The RAND Corporation. 1982) 
■ n Hugh F , "Cnmnal behavwr over the 
pan." in Constancy and change m 
human development. O G Brim. Jr and J 
Kagan. eds (Cambridge. Mass Harvard 
University Pi ess. i960) 
Cohon Jacqueline "incapacitation as a 
strategy tor crime control Possibilities and 
prtfatts," >n Crime and justce An annual 
review of research, vofum 5 M Tbnry and 
N Morns, eds (Chicago University of 
Chicago Press. 1983) 

Duntord and Eton. "Estimation of probaWfty 
of arrest per crime,' Nation*' Youth Survey, m 
A Btumstein et at . Ownmal careers and 
"career crmmats." volume l (Washington 
National Academy Press. 1986) 
Gettinger S . "Addicts and crime' Pokce 
Magajme (1979) 2(6) 35 
GJueck. S and E Gtueck. Famify emu on 
ment and delinquency (Boston Houyh'on 
Mifflin. 1962) 

Green. B T. "Examination of the relationship 
between cnme and substance use m a 
drug/afcohol treatment population Interna- 
tional Journal of the Addictions. 16(4) 627 45 
Haapanen. Rudy A and Carl F Jesness. 
carry identification of the chrome offender. 
Department of the Youth Authority. Slate of 
C ahky r*a. February 1982 
Hampanan Oonna. Rchard Schuster Simon 
QratA and John P Conrad. The violent few 
(Lexington. Mass Lexington Books. 1978) 
Hoffman P. "Screening tor r>*k A revised 
Se>ent Factor Score (SFS 81).' Journal of 
CnmmaUustioe (1983) 11 539-547 
lnciard» James A Careers m crane 
(Chcago Rar>d Mc Natty College Publishing 
Company. 1975) 

institute tor Law and Social Research Curb 
mg the repeat offender A strategy tor prose 
cutors (Washiriglon Instfute tor Law and 
Social Research 1977) 
Institute tor Law arxJ Social Research. High 
lights of iritermi findings and impfccafons. 
PftOMlS Research Pro/ect (Wash.ngton insti 
tute tor Law and Social Research 1977) 
Johnson B P Goldstein F. Preble J 
Schrnetdter. 0 Lipton. B Spurt, and T MMt 
Taking care of business The economy of 
crime by heroin abusers (Lexington Mass 
Lexington Books. 1985) 



52 Report to Iho Nation on Crime at)d Justice 



ER?C COPY AVAILABLE ?2 



17 



Ktan. S . and M Caggiano, The prevetenca, 
ptedctebikty. and poecy mpecaflons (V racioV 
vism (Santa Momca. CaM The RAND Cor 
Walton Augtnt 1966) 
Langan. Paint k A . "Racism cxi trial New 
evidence to explain the racial com jooton d 
prisons m the United States," Journal oi 
Criminal Law and Cfurunoioqy (Fa* 1985) 
76 3 

Langan. Patrick A , and David P Farnngton, 
"Two track or one-track justed? Some evi- 
dence Irom an English fongrfuoVial survey," 
Journal of Criminal Law and ChmnoJbgy 
(1963) 74<2) 519-48 

Lewis. D O . et al . "Violent juvenie defcrv 
quints, psychiatric, neurological, and abuse 
laetors* Journal of the American Academy of 
Child Psychiatry (1979) 18 307-19 
Ounce of prevention Toward an undo/stand 
mgofthe causes of violence Pieamnary 
.-epoif fo the people of Castbnva. CaMorraa 
Corrmtvwon on Crime Control and Violence 
PrcM&ntton. 1962 

Ptferstha. J . S Turner, and J Petersor. 
Prison versus probation m Cskkxrm (ianta 
Monica. CaM The HAND Corporseon. 1983) 
P ( *ers*iia. Joan, facta! dapanbes m the ctwn> 
na< nj$t** system (Santa Monica, CaW The 
RAND Corporation, 1963) 
rstenon. M . and A Braeker. fAxng crime A 
si/My of CaHorrM pr&oc inmates (Santa 
Monica Cal'i The RAND Corpoabon, I960) 
Patenon. M A et al . Who cornutt cmte* 
A survey of prison inmates (Cambridge, 
Mass Oetgoschlager, Gun and Ham 1961) 
Pryor Donald E . and Wrt* F Smith. "S#g 
mficant resewch finding* concerning pretrial 
release.' PrtXnat issues Ortaarvngtorv ProtrW 
Services Reenurce Center. Febniaty 1962) 
Roiph. John E . and Jan Chatken, ktonttying 
high rate serious enminab from oflfaeV 
records (Santa Monica, CaW The RAND 
Corporation. Aprt 1987) 
Schmatteger, F . "World ot the career crr.s- 
naT Human Nature (1979) 2(3) 50 
The impact of pnor criminal history on 
recidivism in mnofC Research Bufeon #3 
Mmo* CrimtnaJ Justice Information Authority 
(1986) 

Waiters. J K . C Remarman. and J Fagan, 
"CausaMy. context, and W)rtingency Reto 
lonships between dtug abuee and dairy 
quency." Qyilomporary Drug Problems 

(1985) 12(3)351-73 

Winterfieid. Laura A . Ownmel careers of 
/uvenite* m Wew *y* Crty (New \brk VERA' 
U.stiute ot Justce. 1986) 
WoHgang M . R Fgko. and T Se*n. fMin 
quency m a b*lh cohort (Ctucago Unverwty 
ot Chicago Press, 1972) 



Wbtgang. Marvin E . and Paul E tacy. "The 
KK5 and 1958 brth cohorts A comparwon 
ot the urevatorca incidence, end seventy ot 
deftnquert behav** 1 paper prepared al the 
conhrence on "F\rt*c Danger Dangerous 
Offenders and the Cnmnrt Jusace System." 
sponsored by Hwd Unversrty ai d the 
JoJrfi F. Kennedy xhool ot Government 
through • gratt Irom the National Insttirfo ot 
Jueaoa February 11-12. 1982 



•Sea lor atampfa. Mchael J Hmdelang. 
"Race and inv o lva men l in common law per 
eonH crimes,* Amenoan ScootopcsV Review 
(1978) 4393 109; "vtoaeons n am ago race 
apecAc incidence rases oJ cNenring.' Amen 
can Soaohatcal flnw (1981) 46 461 74. 
ANrad Bajmsean, "On the racial dtopropor 
fconaary ot Unfted Stttas' pnaon populations; 
Journal oi Cnrmml Law and Crtnynotogy 
(1982) 7331250 1281. P*v* A. Langan. 
"Raoam on tnet New evidence lo evptam the 
recast oornpoakon oi pneons in the Unned 
States; Journal oi Criminal Law and Orntnol 
ogy (Faf 1985) 76 3 
Jfor hjrther rearing see 
M Renfcn, Tarrwy contort ot dafchquency." 
Scarf PfObterm (Apr! 1983) 20(4) 468 79 
R Csatombar d o, "Female deftnquency." m 
Criecal onum n jtrvanee d W nq u e n cy David 
Shtehor and Delos H Kafly. eda (Lawngton 
Mat* Heat* Ladngton Books. 1980) 
& K DeSasman end F R Scarp*. "Female 
deanquency m brotssn homea -A l aornow 
mem; Crtrviotogy (May 1975) 13(1) 33 35 
J. M Andrew, "Desnquency, en, and tamty 
vanHbsta." SocMI ftrtbgy (Summer 1976) 
23(2)168 71 

L Roaan and K fl e tson, "Brohen home and 
deenojuency.' n Cnme si soaefy Leonard D 
Savtz and Norman Johnston, eda (N«f 
*rk John end Sons. 1978) 
L W. Shannon. Aeseesng #ie najeonsr>p of 
oduM criminal canon to fusmnaa carenrs, 
Naaonet mattula oi Juste 1978 
K WsTwneon, "Broissn hmry andsjvenle 
rJesncfuency SoenMc OKptansScn or ideol- 
ogy; m JuvWs rJsftMjuency: A book ot 
merino* 3rd erJHon, R Gssfcrnberdo. ed 
(Hem Vbrk John VMey and Sons, 1978) 
K Wlgnson, *8rohsn home and rJetnqueni 
behavior An aaarnsSrw ■a muna aann oi con 
trarJctory trvJnga," in Uhutastowsrip cnme. 
Trsvm ffndi and Mkhael Qotrtredeon. eds 
(Beverly Hak CaH Sege FVbtcanona, 1980) 
J W C Johnstona. "Delinquency and the 
rhencsng Amencan tamty * si CntcaV issues 
in /uNwia ( <sanouer xy David SNchor and 
Detos Kary. eds (lawnglorv Mesa Heath 
Lepgngton DooK I960) 
For a rJecussion oi the reiaaonsfsp bcrwwi 
desnqjancy and onsparaiS fernaee among 
(uvenies tram nsoolacsas larnaes, see 



M Hennessy. P J Richards, and R A Berk. 
"Broken (writes and rrnddte class (Win 
quency A reassrwsment." Omnotogy 
(February 1978) 15(4)505-28 
P Rchards. A Berk, and B Forster. Cnme as 
ptsy Doanqvoocy m a middle class Suburb 
(Cambridge, Mass BaXinger Publtshing 
Comparry. 19/9) 
3 For further reading see 
S K Long and A D WMe. "Current eco 
ixxn»c trends Irnpbcalions tor crime and 
cnrmnel justice' Crme and criminal /usnce <n 
a decantng economy. Kevin N Wright od 
(Boston Oetgeschlagm Gun and Hain 1981) 
L N Friedman. "Correlates of cnme Should 
the relation oi unemployment and crime be 
reconsidered 7 " tn Anatomy of aorxmai jusfcr 
A system owrvww (980. Cteon H Fousl and 
D Robert Webster, eds (Lexington. Ma<* 
Heath Lexington Books 1980) 
R A Troop, "Suggested poi*.y initiatives for 
erriploymenl and crime problems " in Cr/m<? 
and emptoymon( issives A coHoctnyi ot 
poky relevant moneoraphs National Institute 
ot Justca US Department o* JuStce 1978 
T P Thornberry and R L Chnstenson. 
^Jnemploymenl and criminal invot/emenl. an 
invesbgation oi reciprocal causal structures; 
American ScotWbgica/ Review (June 1984) 
49(3)398 411 

S Cavanaugh. "Crime and emptoymenl 
background summary and selected state 
menta* (Washington Congressional Research 
Service. 1963) 

M Swidofl ar«l J W Thompson, linkages 
between employment and crme A quaiila 
trve study ot R*ers releases." in Unemploy 
mont and ctwne. National Institute oi Justce 
US Department oi Justice NCJ 81540 1982 
Richard B Freeman. "Crime and unemploy 
mam; m Crme and pub*c pokey, james Q 
Wison. ed (San Francisco Institute lor Con- 
temporary Stud os, 1983) 



Report to the Nation on Cnme and Justro 53 



ERIC 



BEST COPY AVAILABLE 



18 



Section 5, S^ttnctrvQ jmd Mnctkra 



Through sentencing, society attempts to express its goals 
for the correctional process 



The sentencing of criminate often 
reftecta contacting toctol yoale 

These objectives are- 

• Retribution— giving offenders their 
"just deserts" and expressing society's 
'lisapprovaJ of criminal behavior 

• Incapacitation-- separating offenders 
from the community lo reduce the 
opportunity for further crime while they 
are incarcerated 

• Deterrenc e - demonstrating the cer 
tamty and severity of punishment to dis- 
courage future crime by the offender 
(specific deterrence) and by others 
(general deterrence) 

• RehabMHatfon— providing psychologi- 
cal or educational assistance or job 
training to offenders to make Ihem less 
l'ke!y to engage in future criminality 

• Restitution having the offender 
repay the victim or the community in 
money or services 

Attitude* about eenttnclng 
reflect multiple goals 
end other factors 

Research on judiciaJ attitudes and prac 
tices in sentencing revealed that judges 
vary grealtv in their commitment to vari- 
ous goals when imposing sentences 
Public opinion also has shown much 
diversity about the goals of sentencing, 
and public attitudes have changed over 
the years In fashioning criminal penal- 
ties, legislators have tended to reflect 
this lack of public consensus 

Sentencing laws are further complicated 
by concerns for — 

• Pioportiont#ty seventy of punish 
nent should be commensurate with the 
se'iousness of the crime 

• Equity— similar crimes and similar 
criminals should be treated alike 

• Soda! debt-the seventy of punish- 
ment should take into account the 
offender's prior criminal behavior 



Judge* usually nave 
a great deal of dtecftUon 
In sentencing offender 

The different sentencing laws give vari- 
ous amounts of discretion to the |udge 
in setting the length of a prison or jail 
term In a more fundamental respect, 
however, the judge often has a high 
degree of discretion m deciding 
whether or not to irv-arcerato the 
offender at all Alternatives to imprison- 
ment include— 

• probation 

• fines 

• forfeiture of the proceeds of criminal 
activity 

• restitution to victims 

• community servce 

• split sentences, consisting of a s-'jort 
period of inca/ceratton followed by pro- 
bation in the community 

Often, before a sentence is imposed a 
presentence investigation is conducted 
to provide the judge with information 
about the offender's characteristics and 
pnor criminal record 

Dtepartty and uncertainty eroee 
from a lack of coneeneua 



By the early 1970s researchers and 
critics of the |ust>ce system had begun 
to. note that trying to achieve the mixed 
goals of the justice system without new 
limits on the discretionary options given 
to judges had - 

• reduced the certainty o* sanctions, 
presumably eroding the deterrent effect 
of corrections 

• resulted in dtspartty m the severity of 
punishment, wth differences m the sen- 
tences ii 'i posed for similar cases and 
offenders 

• failed to /alidate the effectiveness of 
various ret abilitation programs in 
changing < lender behavior or predict 
mg future oriminaJity 



Recent aontandng tetania 
rafted mora aevara attitudes 
and seek to reduce dtepartty 
and uncertainty 

Reforms in recent years have used 
statutory and administrative changes 
lo- 

• clarify the aims of sentencing 

• reduce disparity by limiting judicial 
and parole discretion 

• provide a system of penalties that is 
more consistent and predictable 

• provide sanctions consistent with the 
concept of "just desets" 

The changes have inclockKJ- 

• making prison mandatory for certain 
crimes and lor recidivists 

• specifying presumptive sentence 
lengths 

• requiring sentence enhancements for 
offenders with prior felony convictions 

• introducing scnterv ng guidelines 

• limiting parole discretion through the 
use of parofe guidelines 

• total elimination of discretionary parole 
release (determinate sentencing) 

Statee uaa a variety of etratsgles 
for sentencing 

Sentencing is perhaps the most dtversi 
fied part of the Nation's criminal justico 
process Each State has a unique set of 
sentencing taws, and frequent and sub 
stantial changes have been made m 
recent years This diversity compfcates 
the classic ation of sentencing systems 
For nearly any criterion that may be 
considered, there will be some Stales 
with hybrid systems that straddle the 
boundary between categories 
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The taste tfftersnc* kt sst tte n ci no, 
system* Is tht spporrtonlnsj 
of discretion brtwssn f>e jodgs 
and psrote suttwtttes 

lno>te/mtnata ssntsmtng the judge 
specifies minimum and maximum sen 
fence lengths. These sot uppe, and 
lower bounds on the time to be served 
The actual release date (and ttxh9fcx9 
the time actually served) is detenvned 
later by parole authorities within those 
limits 

PartMty Indeterminate tarter jmg~i 

variation of indeterminate sentenc^g in 
which the judge specifies only the maxi- 
mum sentence length An associated 
minimum automatically is implied, but is 
not within the judge's discretion The 
implied minimum may be a fixed time 
(such as 1 year) for all sentences or a 
fixed proportion of the maximum In 
some States the implied minimum is 
zero, thus the parole board is empow- 
ered to release the prisoner at ary time. 

Determinate sentencing the judge 
spec.des a fixed term oi incarceration, 
which must be served ;n full (less any 
gcodtime" earned m prison) There is 
no discretionary parole reteisa 

Since tflTS many State* have 



sentencing, but moat it Ml use 
Indeterminate sentencing 

In 1976 Maine was the first State to 
adopt determinate sentencing The sen- 
tencing system * entirely or predom- 
inantly determinate >n these 10 States 

r;ahVyr>a Mar* 

Connecticut fvinnesola 

Fkxida Nffw Menco 

lihrws North Carolina 

MKkana Washington 

The other States and the District ot 
Columbia use indeterminate sentencing 
m its vanous forms One State Colo- 
rado after changing to determinate sen- 
tencing in 1979. went back to indeter- 
minate sentenong in 1985 The Federal 
justice system has adopted rjetenrwnate 
sentencing though a system of sentenc- 
ing guidelines 



States employ other sentencing tssturas 
In conjunction with thser basic istratsojtes 



Mandatary MftteMfcty- Urn reqMtrea (he sjOge 
io ittpoce a aanjence of rtysrceratwn. often a 
spaohed length, lor curiam c me* or certain en 
osjorw* of ofle»»dar* There j no option of probe 
two Of a suspended *eittr*e« 



Pw i uwy Svi ■HHn cS n The (jrenretion of a 
pudge *ho mpoewt ■ prison sertmcr n ujrr 
strjtmed by a fr*rA. ncne<ice lenrji* set by law 
it each offense or daaa of uftense ■Hal sen- 
lave mutl ba ropoeed m al uoeiceptiooaf 
ca\H in roeponea io m*jgating or aggravating 
ofcuiatancaa, (ha fudge may shorten or 
hmgo^fi the ser*eno* wrthxi spoofed bound- 
ana*. \tua>y with written ruatrfcafjon bang 
raqufac 1 



Cxpec* peaces and 
procerftxes ara specified \v dec**ng on 
mtftviduai roitence* T he decuwn is usuafry 
baaed on the nature at she cAens* and lha 
offenders cnmtal ♦•cord For example, lha 
praaenbad eersvnee tor a cartam ofww night 
ba Dmbabon if (he off ider ha* no previous 
letony conviction*, » snort term of incarceration 4 
the offend* haa or.e pnor convction and 
progretarwty longar prawn term* if tha offender* 
enmmai history tsmore exlenarve 



tn nearty al State*, 
rrM *j0ge may lengthen the prnon term tor an 
onerdar wr*h pro Worry cooyuAon. n* length* 
of such enhancam*nt« and n>e cntena tor vnooa- 
mg thorn vary among tha Stales 



Mandatury aefaoncmg tew* are in force m 46 
States (kl except Maine MnnatoU Nat am 
and Rhode Island) and the r>ttr«:i of Cc*jrn*a 
in 25 State* tnp»isonment n mandatory tor cvw 
tain repeat «tony oftendet* In X Stale* 
vnctfitonrrwni « mandatory A a tvee/m w«* 
(nvotvod m the ccrnrnrsaon of a cirr* in 45 
State* convctoi tor certain rjftertse* of cteese* o' 
uf>w>*e* lead* to mandatory *npn*onmer< most 
vuch oHenee* eenouc vtotem crtne* and 
■vug trarVfcng <* mduded *\ 18 of tht State* 
Many State* have recently made OrunK <*iv>ng an 
r»<e>-y> for wheh incarceraton t* inanciHad 
(y.uaty tor rolahyety short p»rod« >n a tocaJ jail 
ratt«r than a Statn prwi) 

r'ifrx/rpt..« writer cmg ts uswl a) toatt Io somo 
oVgro?. m about 1? States 



Sentencing 0iKK*r*r« cur* into use in t»>e me 
Thoy ato 

• used "i *3 States and i»# Frylet.si tw.nal w s 
!<ce lysteni 

• wtiften i<ia «ieMe in 1 1* f ederat »y*e^ vx3 m 
t-ionda. lou«ana. M,vyiand Mmnesota 

Jersey Ohm. f^ifv^aytvarM and lanneaeee 

• used 9y**ernwido. but not mendaied by lae m 
Utah 

• appaed tetoctrvary m Maaaachusetts. Mchigar. 
Rhode Island and W«con«n 

• being considered tor adoctton m other States 
and the Ostrct of Ct'umba 

in some States »M group leto^et acco'dKvJ <o 
their te*ou*neet, tha repeat cflend** may be 

a ventenr-c ordmar#> »nposed to* a h^be* 
settiutner* category Some States pre*cr>ba 
tervjit^rwig the aentenres of haWiiat offenders 
by specrfced amount* or ropoemg a mandatory 
n\rwnum term thai mutt be server! befo'e parole 
can be contdered In other State* (tie guidetnes 
provide for sentences rhat reflect rtv« offender s 
aromaf hrstory as «el as the aanousnee* ct the 
often** Many State* prescribe condition* under 
wheh pe/gta eh>t>*ty <t hmaed or e>m«nated For 
r+Mniple a peoon enth three <v more p"o leiory 
convct«yi*. it convicted of :i venous vKiterM 
orttnse m<c/!i be sentrv-ced to «f« kitpr«*onmept 
uMhout peroie 



X*t Itve i J S 0vfl*j 0» tt<4 Of*.i <f «'M5 *> »J tV IK IVriV< <«<^« 
'xnvT%i»K>i oft t'»^* anrl U**npi<*nL> n IV06 
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Sirtm d ng g u id e** * ueuatfy 
art developed by • eepanrt* 
•tnttoctng oohmdImIoa 

Such a commission may be appointed 
by the legislative, executive, c* judicial 
branch of Stale government This is a 
departure from traditions' pract>ce in 
thai sentences are prescribed through 
an administrative procedure rather than 
by explicit legislation. 

In some States the guidelines are 
prescriptive in that they specify whether 
cw iwt the judge must impose a prison 
sentence and the presumptive sentence 
length. In other States the guidelines 
are advisory in that they provide infor- 
mation to the judge but do not mandate 
sentencing decisions 

To determine whether a prison sentence 
should be imposed, the guidelines 
usually consider offense severity and 
the offenders prior criminal record. A 
matrix that relates these two factors may 
be used 




high X 

AdtpMd tnm AMMmv import on it* dmnhpumt md 
*np«cf of ft* MftvwMto Mfltonctof pwJdrfl/** Mmv 
r***» tfrrtonclng OukMlnM (frmfion. July t«t2 

Sentencing gudoitnes used in the Fed- 
eral justice system were developed by 
the United Stales Sentencing Commis- 
sion The guidettnes provide for deter- 
minate sentencing and the abobtion of 
parole. Ranges of sentence length are 
specified for various offense classifica- 
tions and offender characteristics The 
fudge must provide written justification 
for any sentence that deviates from the 



guideline range; sentences that are (ess 
severe can be appealed by the prose- 
cution, and sentences that are more 
severe can be appealed by the defend 

Chen gee in eefrlancJog 
hews brooff 4 changes 
in comcMoml pcacttoee 

Mvry sentencing reforms have led to 
changes in the way correctional systems 
operate: 

The proliferation of determinate and 
mandatory sentences during trie past 
decade, together with dissatisfaction 
about the uncertainties of indeterminate 
sentencing (especially the linking of 
release decisions to rehabilitative prog 
ress or predictions of future behavior), 
have led to modifications in parole deci- 
sionmaking Many Stales now use 
parole guidelines, and many have modi- 
fied their use of tyxxJtime" and other 
incentives for controlling inmate 
behavior and determining release dates. 

New administrative requirements, such 
as cosection of victim restitution funds, 
operation of community service pro- 
grams, and levying fees for probation 
supervision, room and board, and other 
services, have been added to traditional 
correctional practices. 

Changes in sentencing laws and prac- 
tices may be affecting the size of the 
correctional clientele Such changes 
include- 

• using determinate and mandatory 
sentencwn 

• limiting or abolishing parole discretion 

• lowering the age at which youthful 
offenders become subject to the adult 
criminal justice system 

• enacting in a few jurisdictions laws 
prowling for life imprisonment without 
the possibility of parole 
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Forfeiture is a relatively new sanction 



Whet Is tofftttuftf 

Fortoiiuf* rt n^>v«< ment seizure of prop- 
erty denved from or used in criminal 
actrvi*v Its un as a sanction aans to 
stnp racketeer* and drug traffickers erf 
iM*r economc power because the traoV 
tionaJ sanctions of 'mpnsonment and 
fines have been found inadequate to 
deter or pumeh eraxmousty profitable 
crimes Secure of assets aims not onfy 
to reduce the profttabAty of (legal 
activity but to curtail the financial a'jitrty 
of criminal organizations to continue iBo- 
gal operations 

There ate two types e / forfeiture: 
cfvfl and criminal 

• Ctv* torttfture a p oceedmg against 
property used in cnmiral activity Prop- 
erty jubjoct to Civil forfeiture often 
incfcide* vehrfiet used to transport con 
ira jand equ<pment used to manufac- 
ture *ega< drugs cash used rn illegal 
transactions, and property purchased 
with the proceods of the crime No find 
ing of criminal guilt is required in such 
proceedings The government « 
required to post notice of the proceed- 

jt so fiat any party who has an 
mlerest in the property may contest the 
toriefttjra 

• Criminal tortettuf* a part of the 
criminal acson taken against a deferv 
riant accused of racketeering or drug 
trafficking The forfeiture <s a aanctic*. 
imposed on conviction that requires the 
defendant to forfeit various property 
rights and interests related to the viola 
ton in '9ft) Congress revived this 
sanction mat had been dormant in 
American taw s<'ice the Revolution 

The uee of toffsHufO variee 
greatty among jurledlctlona 

"the Federal Government onginafly 
provided for cr.ovial toderture in the 
Racketeer Influenced and Corrupt 
Ogarwat'ori (RICO) statute and the 
C omp»ehen*ve Drug Prevention and 
Control t tx*h enacted m 1970 
Bekxe that t me c»v»l forfeiture h*J been 
pn.vded >n f enteral laws on some rw 
rott.s customs and rrwiue infractions 
Wore recently language on forfrvure 
hat been included m the Comorihen- 



srve Cnme Control Act of 1984, the 
Money Laundenng Act of 1966. and the 
Anti-drug Abuse Ad of 1986 

Most State forfeiture procedures appear 
in controlled substances or RICO laws 
A lew Stales provide for forfeiture of 
property connected with the comma 
ston of an*; felony Most State forfeiture 
provisions allow for crvit rather than 
criminal forfeiture. A recent survey 
responded to by 44 States and lernto 
nea found that under the controlled sub- 
stances laws moat Stales provide only 
for urvtf forfeduro. Eight States (Arizona. 
Kentucky. Nevada, New Mexico, North 
Carina. Utah. Vermont, and West Vir- 
gtnja). however, have criminal kxfuturo 
provisions 1 Of the 19 Slates wrih RICO 
statutes, an but 8 include the criminal 
forfeiture sanction 2 

wnat w fonsnanoT 

OngmaHy most forfeiture provisions 
aimed to cover the seizure of contra 
band or modes of transporting or 
facatattng distribution of such materials 
The types of property that may be for 
ferted have been expanded since the 
1970s to include assets, cash, securities, 
negutabie instruments, real property 
♦rv Kjceng houses or other real estate, 
and proceeds traceable oVecrjy or 
indirectly to violations of certain laws 
Common provisions permit seizure of 
conveyances such as airplanes, boats, 
or cars, raw materials, products, and 
equipment used in manufacturing, 
trafficking, or cultivation of illegal drugs; 
and drug pa/aphnmeJia 

How tonfj doee N tatae 10 determine 
N property can be forfeited? 

In most cases some bmu ts provided 
before the actual forfeiture '0 allow per- 
sons with an interost m wv xJ property 
to make a dam Seized property is nor 
mafty kept for 6 months to 1 year before 
being dodared forfeit and disposed of 
Contraband or materials that are tftegal 
pes se. such as drugs are disposed of 
relatively quickly Cars, airplanes, boats, 
and other forms of transportation are 
usually kept for about 6 months before 
cfcsposaJ Real property is often kept for 
longer periods Administrative forfeitures 
usually take loss time than ones that 
injure judicial determination 



Because of the depreciation in value of 
many assets over time and the cost of 
storing or oaring for such assets, lodei 
ture may result m a cost rather than rev 
enue to the prosocutirig jurisdiction 

What happens to forfeited property? 

The disposition of forfeited property is 
controlled by statute or m some States 
by their constitutions In many cases, 
the seizing agency is permitted to place 
an asset in official use once rt has been 
declared forfeit by a court Such assets 
are usually cars, trucks, boats, or planes 
used during the crime or proceeds of 
the crime 

For assets that aro sold, the proceeds 
are usua'ly used first to pay any out- 
standing liens The costs of storing, 
mamtat *ng, and selling the property 
are reimbursed next Some States 
require that, after administrative costs 
are reimbursed, the costs of law 
enforcement and prosecution must be 
paid More than half the States provide 
thai any outstanding balance go to the 
State or local treasury, or. a pan to both 
In eight States law enforcement agen 
cies can keep all property, cash, or 
sales proceeds If the State constitution 
governs distribution, the receiving 
agency is usually the State or local 
school system Some States have speci- 
fied the recipients to be special pro 
grams for drug abuse prevention and 
rehabilitation 

tn 1984 the Federal Government estab 
lished the Department of Justice Assets 
Forfeiture Fund to collect proceeds Irom 
forfeitures and defray the costs of forfei- 
tures under the Comprehensive D'ug 
Abuse Prevention and Control Act and 
the Customs Forfeiture Fund for forfer 
tures under customs laws These acts 
also reqi:-re that the property and pro 
ceeds of forfeiture be shared equitably 
with State and local law enforcement 
commensurate with their participation in 
tne investigations leading to forfeiture 
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Sanctions tor alcohol-related driving offenses 
are becoming more severe 



» ■ — >- * » ^ 

MDOnOrlSMia 

cany both criminal and 



Because Stales license dnvers. sanc- 
tions agaiitf persons convicted of dnv- 
1.19 white intoxicated and driving under 
the influence of alcohol include revoca- 
ton or suspension of drivers licenses 
In some States the administrative sanc- 
tion may be imposed for a short period 
prior to conviction if there is sufficient 
evidence to believe the defendant was 
operating a motor vehicle while under 
the influence of alcohol. In 1986 the 
minimum period for license suspension 
or revocation for a first offense ranged 
from 21 days in one State to 36 months 
in another. 

Criminal sanctions may involve incarcer- 
ation, fines, community service, restitu- 
tion, or alcohol treatment and education 
programs In some States, criminal driv- 
ing offenses are classified as felonies; in 
other Stales, they are misdemeanors 
The term ot incan. nation permitted by 
statute for a first offense ranges from a 
minimum of 1 day up to 2 years, First 
offense fines range from $100 to S5.0O0 

In almost all States both administrative 
and criminal sanctions may be imposed 
for a conviction of driving while intoxi- 
cated The criminal court imposes crimi- 
nal sanct)ons while the licensing ageficy 
imposes the administrative sanctions on 
notification of conviction by the court 

In moat Stat** poatfWa sanction* 
tor lapaal afcthotnriaftad driving 
offenders am progieeefvafy save re 

In 1986 more than half ths States had 
license suspension or revocation mini 
mums of a few months for first offenders 
and 12 months for second offenders In 
43 States the fines that may be 
imposed also increased with the num 
ber of prior convictions For example, 



Arizona law permits fines of up to 
$1,000 lor first offenses but up to 
$156,000 for third offenses. In 23 States 
repeat offenders may be subject to 
habitual offender laws resulting m 
enhancement of the term to incarcera- 
tion. 

Many State* have raaortad 

to mandatory sanction* 



type 0< unction 
and poor history 



1 * offense 

?nd 
3rd 

Fknan 
lit urtertso 

?nd 
3rd 

Lcema M/ipenson 

Of tprfxrttcn 
tsi uHenee 

?nd 



Number or St net 
tmpos>ng mandatory 
Sanctons 



18 
42 
40 
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the severity of th*k mandatory 
sanction* against alcohol* 
related driving o f te n*** 

Between 1982 and 1986 - 

• 4 States increased the»r mandatory 
lines for at least one offense 

♦ 8 States increased the length of man 
datory imprisonment for at least one 
offense 

* 11 States increased the term for 
license suspension or revocation 

A lew years after imposing severe man 
datory sanctions, many States reduced 
the severity d their sanctions, particu- 
larly for first offenses. 



In 42 8tat*a Imprisonment I* manda- 
tory for driving «hlf* Intoxicated 

Alter 

w**ch of 
lenee do©* 
Is mp*nof> 
«npr«or> mart be- Length <J 
mant man- cone man- rtipnson 



fcptftfun «r«t «Mon anl **h mtbon N«ml 

htAc S*My At*T*Mtr**n U S Ojp*rtm4rt ol Tfam<wU 



State 


date*/? 


datory 


mart 


Alabama 




2r«ti oflenae 


2 da 1 




to 


1st 


3 




to 


1st 


1 


AiVsrsM 


No 






CsMonia 


"to 


2<xl 


2 


r*^L 




2nd 






^ 


Id 


2 


O#a*«f0 




2nd 


60 




No 






FKxvda 




2nd 


10 


Oacgta 




iti 




Hswe* 






2 


Idaho 


to 


2nd 


10 


HbncvS 




2nd 


? 


Indwna 


to 


2'xJ 




lowe 


to 


2nd 


7 










Kentucky 


to 


2nd 


7 


Lou)S*ana 


v»t 


1st 


2 


Maine 


to 


III 


2 


Maryland 


to 


2nd 


2 


Massachusetts 


to 


2nd 


14 




No 






Minnesota 


No 








No 






Mnaouu 


to 


2nd 


2 


Montana 


to 


1* 


s 


totxasfca 


to 


2oJ 


2 




to 


lei 


2 










HanH>irv(« 


to 


2nd 


7 




Y*« 


2nd 


? 


N#* Mawco 


to 


2nd 


2 


New *xfc 


No 






North 










to 


2oJ 


7 


North DjhoM 


to 


2nd 


4 


Or*o 


to 


14 


1 


OWahome 


No 






Osgrwi 


to 


1st 


2 


PWrfWytvaml 


to 


?r>d 


30 


nrtode i^and 


to 


?na 


? 


Soutti 








Caro*/* 


to 


Isj 


? 


Sctjh Oakola 


No 








to 




2 




to 


2nd 


.1 


U»ah 


to 


IV 


2 




to 


2nd 


2 


V'tyifna 


to 


?nrl 


? 


Vm§sh«ngton 


to 


1st 


l 


Vtol V.i 


*H 


1* 




Wisconsin 


Nu 






Wyim,<^g 


to 


2nd 


; 



tV***<>' "W* N*w* »*^>**» t'*V S4*t» 

Aft**"*!'**"*! ly+i^j'+n rjl f't»v»pcwi*<n 
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Juveniles recelva dispositions rathw than sentences 



Juvenile court aHepoemone 
tend to b« I n detaawlnate 

The dispositions of juveniles adjudicated 
to be delinquent extend unW 'be juve- 
nile legally becomes an adult (21 years 
of nqe in meet States) or until the 
of' ling behavior has been corrected, 
v ;ever is sooner 



L 

Cc. 



o 45 States and the Histr-ct of 
".ia that authorize indeterminate 



pen, 

• 32 ' 
State 

• 6dt 

CI OS 

• 5 piacr 
mitting ]ik 

• 3 have a. 
hon 



confinement ~ 
eleasmg authority to the 
e corrections agency 
■t to juvenile paroling agon 

thorrty with the corn- 
overlapping jurisdic- 



Most JuveolW 
of Informally 



ee are disposed 



In 1982 about 5«. of all cases referred 
to juvenile courts by the police and 
other agencies were handled informally 
without the Ming of a petition About 
20% of all cases involved some deten- 
tion prior to disposition 

Of about 600.000 cases in which peti 
dons were tiled. 64% resulted m formal 
♦adjudication Of these, 61% resulted in 
some form of prnbation, and 29% 
resulted m an out of-home placement 

The Juvenile fuetloe system to 
■leo undergoing chengea In the 
degree of dtecretton permitted 
In confinement dedeJone 

Determinate dispositions are now used 
in six States, bul they do not apply to 
aH oflonses or offenders In most cases 
they apply onfy to specified felony 
cases or to the juveniles with poor adju- 
dications for serious delinquencies 



As of 1981 eight States had sertous 
delinquent statutes requiring that 
juveniles who are armor sertous, violent, 
repeal, or habitual offenders be adjudi- 
cated and committed in a manner that 
differs from the adpidtcaton of other 
dehnquer+t Such laws require minimum 
lengths of comnvtment. prescribe a 
fixed range of time for cornrnitment. or 
mandate a minimum length of stay in a 
ty) H3 of placement, such as a secure 
institution 

Dtepoefttone for serious )uvenHe 

■ 1 1 1. I. 1. Ilia 

ofienoeni una w won me 
thoee tor aduftt 

Aggregate statistics on juvenile court 
dispositions do not provide an accurate 
picture of what happens to the more 
serious offenders because many of the 
cases coming before juvenile courts 
involve minor criminal or status offenses 
These minor cases are more likely to be 
handled informally by the juvenile court 

An analyse of California cases involving 
older iu vet Mies and young adults 
charged by the police with robbery or 
burglary revealed more simdarrties in 
their dispoertion patterns than the 
aggregate juvemto court statistics would 
suggest Tor both typos of offenses, 
juvenile petitions were filed and settled 
formally in court about as often as wero 
complaints filed and convictions 
obtained in the cases against adults 
The juvomloe charged with the more 
sertous offenses and thoee with the 
more extenwve poor records were the 
most hkoty to have their cases reach 
adjudication At the upper limits of 
offense and poor record severrty. 
juveniles wero committed to secure msti 
tutrons about as frequently as were 
young adults with comparable records 



The outcome* of fuvtnHe end 

but eome optfone ate not 
•veMaWe tn juveoNs court 

For example, juvenile courts cannot 
order the death penalty, life terms, or 
terms that could exceed the maximum 
jurisdiction of the court itself. In Arizona 
the State Supreme Court held that, 
despite statutory jurisdiction of the juve- 
nile courts to age 21. delinquer^ could 
not be hold tn State juvenile corrections 
facilities beyond age 18 3 

Yet. juvenile courts may go further than 
C'^ina! courts in regulating the lifestyles 
i„ ^.vemle offenders placed in thn com 
munrty under probation supervision F or 
example, the court may ordor them to ~ 

• hve m certain locations 

• attend school 

• participate in programs intended to 
improve their behavior 

The National Center for Juvenile JuSt^o 
estimates that blrnosl Wb of the 
juveniles whose cases are rxrt waived or 
dismissed are put on probation, about 
10% are commrtted to an institution 

Moel Juveniles committed to juvenllt 
fecllttlfts ire delinquents 

i*K«ri cl 



?4 



California imposes determinate periods 
of confinement for delinquents commit- 
ted lo State agencies based on the 
standards and guidelines of its paroling 
agency Four States have similar proce- 
dures, administered by the State agen- 
' es responsible for operating their juve- 
nile corrections facilities. 
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Current sentencing alternatives reflect multiple objectives 



What type* of MfitencM utufttfy are sjtv^ti to offenders? 

Death pttWHy-in moat Stales lor the meet serious crimes such at 
murder, the courts may sentence an offender to death by lethal injec- 
tion, electrocution, oxposure to lethal gas. hanging, or other method 
specified by State law 



-The confinement of a convicted criminal >n a Federal 
or Stale prison or a local jatf to serve a court imposed sentence. 
Confinement rs ueuafty in a ]»l. adminrtered kxafly. or a prison, 
operated by the State or Federal Government In many States 
offenders sentenced to t year or lees are held in a {ad. those son 
fenced to longer terms are committed to a State pnson 



• As of 1965, 37 States had laws prowling tor the death penalty 

• Virtually aJ death penalty sentences are tot murder 

• As of yearend 1965, 50 persons had been executed since 19/6, 
and 1591 inmates in 32 States were under a sentence of death 

• Moro than 4.200 correctional facilities are maintained by Federal. 
State, and local governments They include 47 Federal Nofmea, 922 
State operated adutt confinement and communrty based correctional 
tacMes, and 31300 local pis. which usually are county-operated 

• On any given day in 1965 about 503000 persons were confined m 
State and Federal prisons. About 254000 were confined * local pits 
on June 30 1985 



-The sentencing of an offender (o community supervision 
by a probation agency, often as a result of suspending a sentence to 
confinement Such supervision normally entaits specific rules of con- 
duct while in the community II the rules are violated a sentence to 
confinement may be fn posed probation ts the most widely used 
correctional disposition m the United States 

Spit sentencee, shook probation, and kitennlttent confine- 
ment A penalty that expbctty requires the convicted person to 
serve a bnet period of confinemerit m a local. State, or Federal *ac4 
rty (the "shock") Wowed by a penoc* of probation Th* penalty 
attempts to combine the use of community supervise with a short 
incarceration experience Some sentences are periodic rather than 
continuous, for example, an offender may be required to spend a 
certain number of weekends in prf 

Usetttution end v+ctfm compensation The offender is required lo 
provide financial repayment or. in some jurisdiction*, services m lieu 
ol nx>neVy restitution, tor the losses incurred by the victim 

CommuOfty sendee -The offender is required to perform a spoo'«ed 
amount of pubbc service work, such as collecting trash m parks or 
other public facilities. 

Ftnee An economic penalty that requires ihe offender to pay a 
specified sum of money within limits set by taw Fines often ate 
imposed in addition lo probation or as aftemalives to incarceration 



• State or local governments operate more than 2.000 probation 
agencies 

• At yearend 1985 nearly 1 9 mdhon adults were on probation, or 
about 1 of every 95 adults m the Nation 



• In 1964 nearly a third of those receiving probal;on sentences »n 
Idaho, New Jersey. Tennessee. Utah, and Vermont also wero sen 
tenced to brief periods of confinement 



• Nearly art States have statutory fvovisons »or the co ect»on and 
disbursement of restitution funds A restitution law war onactod at 
the Federal lever m 1982 

• Many States a<jthorije communrty service work orders Community 
servico often is imposed as a specific condition of probation 



• The V« /ns of Crime Art of 1984 authon/es the distribution of fines 
and fort red criminal prof*- to support State victim assistance pro 
grams, nth priority given v. programs that aid victims of sexual 
assault, spousal abuse, and ch4d abuse These programs, in turn 
provide assistance and compensation lo cnme victims 

• Many laws that govern the imposition of fii>es are being revised 
The revisions often provide tor more denote means of ensuring 
equity m the impoMion of fines, flewbie fine schedules "day fn>es" 
geared to the offenders darty wage instaJtrnert payment i> fines, and 
the imposition of confinement only wtien there i* an intentional 
iefusal to pay 

• A 1984 study estimated that more than three fourths of criminal 
t:ourts use fines extensively and that fines levied each year oxcee. 
one NHton doHa/s 
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In most cases, a felony conviction results In a sentence 
that Includes incarceration 



Incarceration It most llksfy 
for serious crimes of violence 
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Conf1n«mont may be In Stale prisons 
or local jails 

In most |uns<*ct.ons local jads am used 
to incarcerate persons with short sen 
tences (generally less than 1 year). 



white longer sentences are scvod »n 
St^e prisons However, some junsdtc 
[texts use fad instead of prison more 
often as the sanction against convicted 
•efons serving longer torms For exam 
pie. in both Batonxxe Crty. Maryland, 
and PMadeJphJa. Pennsylvania, in 1983 
two thirds of convicted Wons were sen 
tenced to incaiceration. in Baltimore, vu 
tuafty art such persons went to State 
prisons, while Philadelphia sent hail to 
State prisons and haff to county 
institutions 



tc probation 

A t965 study of tetany sentencing in 18 
local jurisdictions revealed that more 
than a fourth of lelony sentences wore 
ftx probation atona Almost another fifth 
of convicted felons were sentercod to a 
time m jaH Wowed by probation (spirt 
sentence) 



lor offenders convicted of 
mump* charges than for those 
convicted of single charges 

According to the 18- jurisdiction study -- 

• More than a fourth of the persons 
convicted of letomes wore convicted of 
rrore than ono charge 

• Persons convicted of multiple felony 
charges were more likely to go to pnson 
and received longer sentences Of 
those convicted of a single r.harge 40% 
were sentenced to prison vs 56% of 
those convicted of two charges and 
69% of those convicted of four or more 
charges 

• About 11% of those convicted of mul- 
tiple charges end sentenced to prison 
were given consecutive sentences, the 
individual sentences must be served m 
sequence The rest were given concur 
rent sentences, allowing several sen 
tennos to be served at the same hmo 



Prison sentences are longer for multiple-charge convictions 
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Th# deeth penalty it reserved for the most serious 
offenses snd offenders 



Tno (tooth penalty mm foeffbifttt! 
toy the Supame Court ki 1971 

In the iftf2 decision furman v Gervgw 
the Supreme Court struck down on 
Eighth Amendment grounds (lorbKit J«K) 
cruet and unusual pumarvnenl) Stat* 
and FodfidiJ capital puntshmertl law* 
trial pamvned wda riteuetiofi ri (ho 
application at tf>a doath p^k^fy In 
response, many State* rov»»^<l thfwr r,U»l 
utws to corttorm to l/io guidokim m 
Furman 

The M*gh Cowl dartad tlx**.*; guida 
hnca in a iwfwxi of fivw ffaciMun* 
announced on July In WmA^j 

V Mm(/i Caitfrm and rtooe/f. v Uhm 
«e/>a. the Court tiring down Siata wit 
utea that roQ*j'ra«l mandatory imin+tun 
ol the death penalty to* fcfwotM 
cornea As a direct ruoammw»,M m;in 
datofy death penalty pfOv»»»um m ;*» 
Statan were invalidated o»iNnr ihr«jiK|li 
later court action or rep*Ml liy SJam 
togielaturoe This hmm^I m in* ir^l i. 
cation to Ufo rmpneomnwi! u* diMlh '*n 
lances impoeort nn h< itidmd* of 
offenders >n these Status 

In three oltw ">*r x t,*!**., tnwwr lh#j 
Supreme Crxwt uphold c »l;mt •!*! itt> |ii-n 
affy taws that afforded s*»rtm«;tng 
autlKXrtKK fl»ttrwlK>ri In mipow i In; ttti 
sentence ''.x swelled i:nm«*% {lnu fi j 
Gtorg* J\*9k v flh»a*t fiiM t fVuflM v 
fk»*lB) U*» flood vtXidalml Matrnv, 
that permitted ll* rfiipgMio.'i of It* 1 
death penalv after " nMlwairfMi of 
aggravating atfJ mittgal rvj 
orcumxtancm 

A totot of MOt people have 
boon eaecused atnce 1130, 
ax4ucMn§ N eince 1977 

In 19/? the heat anci/ion m a df<r,Kk> 
wa* earned oi<t m Utati rw»i rrwn n«* 
Ci4«om toftowed in 19/9 (Clot la ari«l 
Nevada), i in 1981 (Indiana). in 198.'' 
(Virginia and fexaa). S m l9ai n 
Flonda and 1 each >n Alalwna Mi»»w;. 
•ppi and louwana). 21 m 1984 (b in 
Honda. 5 «n Lumaana 1 in Texas. 2 
eecn m Georgia and North Carolina 
and 1 m Virginia) and 18 dunng t9hS 
(8 m fexaa, 3 ea<;h in Florida and Qaor 
gw. ? m Vtrgtrw) and 1 each >n Indi 
ana I ourwana South Carofaoa and 
Nevada) 
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Wtwt type* of murder era moat 
often cttod In Stale 
capital punlehnMfit lewe? 

Typt d murdar lor urtieh 
daath paniCy it mthoruad 

MfcV^ltf tfyf^^ tttfttfltf CffcAe) 

Saxual orttoM (inch a* 

Robbarv 
Anon 

Murdar af a tartan hra • oT vtctba 
Poke* or ohm to* 

artooamart officer 
Corrtcaona ampto>&a 



Ol SUM 



35 
34 
33 
32 
29 



oreaJMl Waeanr at ortntMi 



DaHndart wMincuuody 
Dttrxtenl mm prav>cuaty 
cometed ol murdar 

Murdar oarrtad art In ■ 



Mwdani crtttod • gr** 
ink of daatfito orh«r» 

Murdar «mm a*paaa*y hawoui 
atrocwua. cm*. *to afc 

itwdtr eafrtad tut tar s 



34 
2* 

22 



27 
20 



2« 

23 



34 
26 

20 



22 
21 



For ptcurevv Ojm (ccrtract 

murdat murd* tor tw«) 
tjaftod an mc«p« 
to Mid or cwirt an art** 

Mu»>c*« murdtn 
>fc«ng motf<* to Ml 

Who la oo death row? 



Of the 1,591 inmates on death row m 
1985- 

• AM had been convicted of murder. 2 
out ol 3 had at leas* one prior tetany 
corpoctjon, 1 out of 11 had a pxy mur- 
der convictKyi, and 2 out of 5 had a 
legal status (on barf, probation, or 
parole) at the time of the capital murder 

• 1.574 were mate and 17 were female 

• 903 were whrte 672 were black, 11 
were American Indian, 5 were Aeian, 
and 99 were of Hispanrc ongin 

• The median eiapeed time since death 
sentence *vas imposed was 36 months. 
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Mrfwrxjm to* •uthonjtd tor c«pUJ purtjrvn«rt 



K) ywn _ 13 yMn 
Indkam 
Wrmort 



M»tti»ppi 



14 ywars 15 

UMOun ArM^Mt 

North lou>Mn« 

C«o>na Wgvva 



Conn«oKut 

Montana 

Ntvwfc 



v Karnpatwa CMtorntf 
n Colorado 

MNXM 



Naw Janay 
Naw Maxtoo 

Orapon 



No m*wnum 

apa ipaortad 



Amona 



OWahoma 
Pannay+va/u 
South CaroWM 
South Oahota 



Ftonda 
Idaho 
Kamue» 
Mariano 



Utah 



Source CMkM »i**rmtA raw I 



S OuMn He#nt>m 



flopcW to the Ate ton on Crime and Justee 99 



BEST COPY AVAILABLE 



ERIC 



MO 



89 



- ? 



28 



For most Inmates, prison sentences are much longer 
than the actual time they will serve 



StfttoncM to prf*on vary arWafy 
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• Expiration of ** n t*o c* occurs when 
the maximum term imposed by the 
court is served and the offender must 
be released without further conditions or 
supervision 

The fotoMO-fiofiv-pftoofi procoas 
varies among Jurisdiction* 

Mow long a pnsonef wiM serve for a 
given offense usually depends on a 
long chain cf dociaonmaking processes 
that begin with the— 
» types of sentencing standards set by 
State law 

• degree of oiacretion allowed to a sen- 
tencing judge 

• laws that govern goodtime earnings 
and eligtWrty for parole 



In 10*3, mora than halt the persona 
re tm id from Stale prison* 
served 19 montha or loaa 

Pwcent J™ ItrWd 



nwun tm* fc> bt M«>vd pot. 



Sou*c* fteon *)m*»*ym 4rtd «DMa ifl9J (US Zoo* 
FUporl Mirer. K66 

Moat priaooefi are r*l****d before 
aarvfng thek maximum sarrtenc* 

Release from prison generally occurs as 
the result of a decision of a parofing 
authority, mandatory release, or expira- 
tion of sentence In 1964 half of ail 
releases 'rom prison were by a parole 
board decision. 

• Parol* is the release of a prisoner by 
the decision of a paroling authority The 
offender is placed under the supervision 
of a parole officor who monitors the 
offender's compliance wrth rules of con- 
duct imposed by the paroling authority 
Violations of these rules may resort in 
reimpfisonment for the balance of the 
unexpired sentence 

• Mandatory raises* s based on 
earned 'boodtime' (days earned lor 
good behavior) or other statutory 
sentence- reduction measures and. 
though supervision is required after 
release, does not usually depend on the 
discretionary decision of a parole board 
Supervision rules of conduct, it violated, 
may result m a return to prison for I he 
time remaining on the sentence 
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Goodtime la offered In nearly 
aN fuftadtettone aa an Incenttvt 
tor Qood behavior wnHa confined 

In most junsdkttons inmates may earn 
credits against their sentences in two 
ways- automata or earned goodtime 
Automat,': goodtime refers to credrts 
defined b.« U / or regulation based on 
the length H the sentence imposed, the 
length of timq served, or the serious- 
ness of the ohonaa For example, 
Colorado and Loui^f* may credit up 
to 15 days per month whife Minnesota 
and Oregon may creoVt 1 day tor every 
2 served tn the Federal system, auto- 
matic goodtime varies with the duration 
of the sentence 



Sentenc e length 
0-6 months 

6 months to i year & 1 day 
1 year & 1 day to 3 yoare 
3 In 5 years 
5 10 10 years 
10 years or more 



Days credited 
per i.woth 

0 days 
S 
6 
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10 



tamed goodtime, by contrast, is often 
given (or partctpatton in programs, such 
as education or vocational training, 
pnson industry, or institutional work, and 
tor exceptional conduct such as fighting 
•orest fires and blood donations Twenty 
States also have various kinds of early - 
Mease programs that may be invoked 
when institutions become crowded 
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Th* p*fo*nteo* of p*f*on* rtl*a*#d 
from priaon by parol t board decision 
ha* been declining 

Ir 1977 nearly 72% of all pnson 
releases were by a parole-board deci 
son By 1984 parole decisions 
axounted for 46% of ail releases This 
cnange (frustrates the impact of the 
movement away from discretionary deci- 
sionmaking toward more fixed penalty 
systems both at the sentencing and 
release points in the |ust«e system 
Mandafcn/ release has increased m s»g 
nrficance giving new importance to the 
role of gooa'tme provisons in deter mm 
ing the amou.Tt of time to be served 
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How many ptoplt ait under some form of corrtctkmal supervision? 
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HowdoMttwlmprttonmtflt 
m tttt Untied State* oomp«» 
to that of other ootmtrtee? 

Comparisons between the United Slates 
and other countries should be made 
vwtr. caueon because c4 tffte'fr'X** 
>n cnr*n*J tu^ce syetoms crime claaaft- 
catena and date co»ecfon 

For e*amp*e no event ,n the Fed©** 
Repvrt*c o» Germany correspond* spa 
ci*ca>Y Af f est Thai' data >ndude pe*- 
sons suspected d cime* (»es* serous 
rer. aftesT) and pfsons torma»y 
charged w*tn crimes inxxe serous than 
a^est) 



Mora than 134)00 pareoni were 
In luvtnito rectlHfre In 1M5 



i or taw • Mosoiy 
ol prior nmm lo prober**, 
HA or paten 

Maioi tacfcx* -n *e decswn to <npoee 
a pnson sentence are me grwrfy of the 
cur<ent oonvcbon offense and *ta sec 
ouensee and extort o< the p"ot cwvnai 
hotCY ot the oflc. de' 

• For an e«*w*u ^ 0» Sws* c* son 
inmate* convict* ^ *or cow**'^ a vio- 
lent Cf«me *d fc *he*r cu*re* scarce** 
Mr 

« Acout a thro o« T*ete *o*k* oflcvi 
en had pievtxa convctona «wm 
tent oflenee and3oMr<adat«**on* 
pro, sontenta to p*otoanor or 
prison 

• Nea#% 9 ot '0 o* orscw cor 
vctod or a nonwjiar-1 orvw v 
Most one [Af sentence* jyottfcon 
l* or proon 

Ov*a*. about *to a Swe p**y* 
•rieta* had a cu^et r^cw ^ a 
noo.-oier* c**«e ana *ao no prevo.* 
sentences ic probaeon pt or p-ison 
Nea"v ha* of these w*e, forwent 
onafOan we*e ^ Stale p**on tor con 
vcson crtaneaa ot bu/g»ar> or orjQ 
faffoo^g and about a two had two of 
mt*e ounsnt oonv<*On offenee* 

About.)* ol «he prv»*e pofwtetton wee hi custody Hi 19*5 
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What are the trends in correctional populations? 



All correctional population! Are growing 



CotroctOOAl 



low 
Pfoba»«on 



Pare*) 



1983 

P»rcert 

Number pofxAllion 



2.488 450 
1.582947 
221.815 
437 248 
746 440 



1 45% 
92 
13 
2f> 
14 



Numb* 

2 705.525 
t 740 948 
23.1018 
464 567 
266 992 



1984 

pOp^WiOn 

1 56% 
1 00 
13 
27 
15 



1985 
Percent 
of adu« 
Number poputdJKXi 



2.904 979 
1 870 t32 
254 094 
503315 
277 438 



165H 



Pwcwnt 
change m 
correctional 
popufeMont 
1983 85 

16 7% 
18 1 

14 6 

15 1 
126 



«g* t« wid on >jy i 'jej 1 ;i 3Jzj»o '9S4 
•73469000 1965 - W5 r?700n Ptopuuuyi courn pro(M 



Soon* PtcttUtn $nd pvn*» rfl«i fUS B^«kn J*xMf> 195/ 



The prison population la at an alttlme high 



Thouurd prttenan 




1930 1940 1960 



The Incarceration rata for the entire 
U.S. population la also at an alrtlma high 



mme*H p* 190.000 
US population 




two imo i mo two ig«o 



Probation populatlona are growing 
at a teeter rata than other 
correctional population* 

Over the past several years, probation 
populations have increased by more 
than 18% vs aboOt 15% in fail and 
prison populations and nearly 13% in 
the number ol parolees Nearly two 
thirds of the total correctional population 
was under probation supervision in tho 
community at yoarend 1985. 

Probationers 
weie one ol 
every 



1963 
1964 
1965 



109 adults 
100 
94 



Since 1970 the number of local Jails 
has declined by 17H and the number 
c Inmates present on a single day 
has risen by needy 40% 

The reduction in the number ol local 
tails reflects increasing consolidation of 
small jails into larger institutions, often 
serving more lhan one jurisdiction In 
1972 there were 113 fails designed to 
house 250 inmates or more by 1963 
(here were 201 facilities of this size 

The number of jail inmates grew from 
160.863 m 1970 to 223.551 in 1983 The 
1972 Jail Census found the number of 
jail inmates declined to 141 .588 By the 
1978 Jail Census, the fail population had 
begun to rise again to 156.394 This 
increase continued with the 1983 jail 
population reaching a peak since data 
collection began in 1970 

Perhaps the single most important fea 
lure of local fails is the rapidity ol popu 
lation movements In 1978 about 61 mil 
lion were admitted to local jails vs 
about 81 million in 1983 
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Why are prteon pop ul etlono growing? 

State departments of corrections attrib- 
ute the increase in prison population to 
changes in sentencing laws and prac 
ttces that reflect greater interest in deter- 
rence, incapacitation, and just deserts 
considerations; st'eter law enforcement, 
growth in the number of persons in 
the high -risk age group (males ages 
20-29); and. in some cases, economic 
conditions. 

The number of adffllMiooe to prteon 
annually has Incraaood rotative 
to both the number ot eertoue 
crtmii reported lo the poNot 
end the number of eduft etreees 

Between 1980 and 1984, for example, 
prison population increased by 41%, 
commitments per 100 senous crimes 
increased by 50%. commitments per 
100 adult arrests for serious crimes 
increased 25% and the number of 
commitments increased 19% Over the 
same period, the number of adults m 
the resident population increased by 
9% 

Since 1977 prteon popuiotfone have 
grown by mora then two-thkde 

By yea/end 1985 the Nations prison 
population exceeded 500.000 and was 
growing by 750 new prisoners a week 
Dunng the preceding 5 years. Western 
Stales led the Nation, increasing their 
sentenced prison population by nearly 
90% in Southern States, many under 
Federal or State court orders to limit 
growth and control crowding, inmate 
growth was 37% The prison popula- 
tions growing moet rapidly were m 
Alaska (160%). Hawaii (129%). Nevada 
(113%), New Hampshire (110%). CaMor- 
ma (108%). and N*v Jersey (104%) 



lotel edrnfeefone to prteon reached 
en etttfme htojh In 1M4 

Growth in admissions is due partly to 
the increase in conditional release viola- 
tors returned to prison (mostly probation 
and parole violators) Among admis- 
sions to prison, conditional release vio- 
lators made up 5% in 1930, 19% in 
1970. and 23% in 1984 

Court commit mem rates have not been 
shrinking The highest rate of court 
commitments (101 per 100.000 adults m 
tne population) was reached in 1983 In 
1930 rt was 70; in 1970 it was 50 

Between te71 end 1M4 the number 

aJ ' - ■ * ■ - a- - — * ■ 

or inmeiee m •Yaee-vfjvrewa, 
communit y bo oa d hoffwey ho u eei 
grew ho* ee feet ee the number 
of kwnoloo In State pnoono 

Many States operate halfway houses m 
local communities. They do so to ease 
the transition for State- sentenced 
prisone** «rom their confinement to their 
impending release Between 1979 and 
1984 the number of residents of such 
halfway houses grew by 2300, even 
though, dunng the same period, the 
nationwide percentage of State- 
sentenced prisoners residing m such 
halfway houses declined from 4% to 
3% 

In both 1975 xJ 1984 Southern States 
accounted fo. about half of the State- 
operated, community based halfway 
houses and for more than 60% of the 
residents of such houses 

Between 1979 and 1984, while State 
prison population grew by nearly 45%. 
the number of residents of halfway 
houses grew by about 21% 



The uee of parole fe docWotog 

The methods by which persons are d* »■ 
charged from prison have changed dra- 
matically m recent years. The percent- 
age of release decisions made by 
parole boards declined from 72% in 
1977 to 43% m 1985. 

Whet era the trando In JuveoHe 
correctional population!? 

The total number of residents in' juvenile 
facilities has grown. Between 1974 and 
1985 the 1-day count of juveniles m cus- 
tody grew by 9%. and the average 
daily population grew by 6% 

Most of the recent increase m popula- 
tion (1979-85) is accounted for by 
growth in the number of delinquents 
from about 49.000 m 1979 to about 
58000 m 1965 The number of status 
offenders has remained ai 9.000 since 
1979. but the number of nonoffenders 
(dependent, negtecied. or voluntary 
admissions} housed m these facilities 
has grown by about 21% 

From 1974 to 1984 admission and dis- 
charges to juvenile facilities both 
declined by 10% Moet of this decline 
resulted from declines m public facility 
admissions (18%) and discharges 
(19%) In privately operated facilities 
dunng this time admissions increased 
by 86% and discharges increased by 
102% 
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In what type of facilities are prisoners held? 



Confined offender? are housed 
m three type* of toMtfee 

• JMto are operated by local govern- 
ments to hold persons awaiting trial or 
generally those sentenced to confine- 
ment tor less than 1 year. In seven juris- 
dictions (Vermont, Rhode Island, Con- 
necticut, Delaware, Alaska. Hawaii, and 
the District of Columbia), jails are oper- 
ated by the same auttw>y that 
administers the prise <tem. On June 
30. 1963. 22a56i r were he 1 m 
3338 local jatfa ■ juorel Burb. J 
Prisons operate. , opoaian Correc 
tional Centers ana Detention Corners 
that essentially function as Federal jads 

• Prison* are operated by States and 
the Federal Government to <xid persons 
sentenced to confinement tor Generally 
mote than 1 year; 4% of the Nation's 
prison inmates are serving sentences of 
less than 1 year or are unoonterced; 
nearly 63% of such inmates are housed 
in Federal institutions or the 7 jurisdic- 
tions with consoHdated prison and jail 
systems. On June 30. 1964. 381.955 
persons were confined in 694 State 
prisons. 

• Co m mu ni t y booed tacWbee are 

operated pubWy or privately (under 
coot/act) to hold persons tor lees than 
24 hours a day to permit the offender 
limited opportunities for work, school, or 
other communrty contacts Such facilities 
are used for a variety of purposes 
including specialized interventions or 
asostance (for ewmple. drug or alcohol 
treatment), graduated release from 
prison— usuaty prior to parole- or as a 
sanction in lieu of prison or jari confine- 
ment. On June 30. 1964. 13354 
offenders were residing in 209 State- 
operated families and about 7,000 more 
beds were in use in privately operated 
facilities. 



and hold omaN numbers 
of persona In < 



Two out of three local jails were burft to 
hold fewer than 50 inmates, but only 1 
of 6 jail inmates reside in such facilities 
More than half of all jail inmates are in 
facilities built to house 250 or more 
inmates, but such places account lor 
about 6 a t> of all local jails 

Lanje JoNe am tne moat donooty 



• held in jail because of prison crowd- 
ing (there were more than 11500 such 
persons in 1964) 

• convicted of probation or parole viola- 
tions. 



The number of jail inmates often varies 
between weekends and weekdays and 
increases sharply after a* rest sweeps by 
potice As a result, jail populations fluc- 
tuate more than those cf prisons, so 
that jails typically need more reserve 
capacity than prisons Nevertheless, 
unused bed space shrank between 
1978 and 1963 as occupancy rose from 
64% to 61%. Moreover, among large 
jails, where most inmates were housed, 
occupancy rose from 77% in 1978 to 
96% in 1963. Among regions in 1963, 
occupancy in large jails peaked at 
102% of capacity in the West. 97% in 
the Northeast. 96% in the Midwest, and 
90% in the South. 



It is estimated that in 1964 49% of a! 
jpA inmates were convicted; the other 
51% had not been convicted. 

Annual Jolt acbntselono are neatly 96 



Perhaps the moat important feature of 
local jaits is the high volume of inmate 
turnover. In the >oar ending June 30. 
196a the 3338 local jeits reported a 
total of more than 16 mtfton admissions 
and releases. In the Nabon, nearly 
44.000 jail transactions occur each day. 

What are tne staffing patterns 
of local Jo* 

m local pat 



Nationally, jails hold a mix of persons at 
various stages of criminal justice 
processing 

Among jail inmates are persons— 

• awaiting arraignment or trial (the 
unconvicted) 

• convicted but awaiting sentence 

• sentenced to prison but awaiting 
transport 
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i half r >> N*ton*i 
vs In large prison* 



On June 3a 1964, me 694 State 
operated pnsons held 381 £55 inmates 
Southern States operated nearly 48% of 
these inetrtutjons. which hekJ about 44% 
ol aN Stale inmates. La/ge prisons, 
housing more than 1.000 inmalev made 
up 15% ol *4 prisons but held more 
the' half the Nftion* pnsoners 



Whet are the characteristics 
of Stats prisons? 



low 



by the level of security 

• fclwdmum- ot Hoes custo m ; prisons 

are typcaly suffounded by a double 
fence or we* (usually 18 to 25 feet high) 
with armed guards m observation 
towers Such tea*** usuaJty have large 
mtencr oai blocks (or inmate housing 
areas In 1964. according to ret?- reports 
ot supenniendent*, about 1 in 4 State 
pnsons was classified as maximum 
security, and abou* *'M ot the Nations 
inmates were held in these lactates 

• Medfcm^ueeody prteona are typ«- 

caty enclosed by double lencee topped 
with barbed wire Housing architecture 
is vaned. consisting ol outside cefl 
blocks m units ol 150 celts or less, dor 
mtonet. and cubicles In 1964. acced- 
ing to seN reports ol Superintend* 
40% ol att pnsons were medium secu- 
rity ard ol the Nations inmates 
•vero Md m such tachtiea 

• ftMntoMMKueaMfy prteona typicaHy 
do not have armed posts and may use 
fences or electronic surveiHance devices 
to secure the perimeter ot the facility 
More than a third ol the Nations prisons 
are graded by Superintendents as 
minimum security faculties, but they 
house only about 1 ol 8 inmates This is 
indicative of their generally small size 
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Not known 

No* tr+f fcld Id K<m b*MM<*W&Q 

- xmm s* 

SatK ft*Wi»Cfl <ftntf> n i«* prwrti BJS Sp** 
n^Crt DmnOir tfttf BJS f»H C*Wui of SWt *W 
CtftfOcnH >NNN NCJ-KW4& AuguM IW 

One si ttnse prteona Is at least 50 
yeers o4d and 43H ot aM Inmates 
ttve In such prisons 

About one m five pnsons is 5 years old 
or less This is indicative ol the rapid 
construction ol new pnsons m recent 
years More than hart ol aH prisoners 
are confined m pnsons at least 25 years 
old. about 1 m 8 lives m a prison that is 
more than 100 years old 



Prteone employ about 1 staff 
member foe every 3 Imnalea 

In 1984 more than 135.000 persons 
were employed full-time in the Nations 
State prisons. Custodial staff made up 
about two-thirds ol all prison employees, 
with about four inmates per custodial 
officer. Prisons in Maine, New Mexico. 
Rhode Island, and Vermont reported the 
fewest inmates per staff member, pris- 
ons m Alabama. Arkansas. Nevada, and 
Ohio had the highest ratios of inmates 
to staff. 

Since 1979 the number ol full-time 
pov>n s*aff grew by nearly **% Cus 
lodial staff accounted for about 82% of 
the increase an<ong ail categories ol 
employees. During the same period, 
prison population increased at about 
the same proportion as aH staff 

About 3* of Stats Inmates tore 
hi SH U ope n Hd , oommuofty- 
i — jk * , ■ ■ 

On June 30. 1984. 13,354 offenders 
residing in State correctional facilities 
were living m facilities that provided 
regular access to the community for 
selected offenders. These facrfrties, often 
referred to as halfway houses or 
prerelease centers, generally are used 
during the last 3-6 months of a State 
sentence to provide for gradual reentry 
to the community from prison. Kemale 
offenders make up abou' 4% ol those 
m pnsons and about 8% ol those in 
community-based facilities 

The 209 community- based facilities are 
generally small - about half hold fewer 
than 50 inmates About 1 m 7 of such 
facilities is designed to hold both male 
and female inmates. 
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Prison crowding is a major issue In nearly every State 



Recent growth In State end rederal 
prison popuiattone hae been 
substantial 

Between 1980 and 1965. sentenced 
prison populations grew by 52%. 
adding more than 150.000 inmates over 
ttve period The sentenced population ot 
34 States and the Federal pnson system 
grew by 50% or nwa Amo KJ the 
States with the fastest growti . in prisoner 
populations were Alaska (160%), Hawaii 
(129%). Nevada (113%), New Hamp- 
shire (110%). and California (106%). 

Growth of this magnitude has been diffi- 
cult tor many jurisdictions to accommo- 
date. Planning, funding, siting, and 
building a facility and acquiring trained 
staff may require 5-7 years before the 
opening of a new facility. Between 1979 
and 1964. 54 million square feet of 
housing space was built, an increase of 
29% over the 1979 level. However, most 
Srates and the Federal Government 
continue to operate in excess ol their 
capacities. 

various rneeeuree are ueed 
to aeeeee cfowdfctQ 

Some of the most commonly used 
measures of crowing are - 

• wt tether inmates are in single or multi- 
ple occupancy units 

• the amount of space available per 
inmate (usually expressed in square 
feet) 

• how long prisoners are confined in 
the housing umt and how long they 
spend, for example, in recreational or 
work areas 



• the type of housing in which inmates 
are confined (general housing or special 
segregated housing that may be used 
for disciplinary confinement or protective 
custody). 

The American Correctional Association's 
accreditation standards specify that 
inmates held in single occupancy cells 
should have at least 60 square feet in 
the cell and should not spend more 
than 10 hours per day in the cell. For 
inmates housed in multiple occupancy 
cells, the standards recommend 50 
square feet per inmate and confinement 
for no more than 10 hours per day in a 
housing unit 

Other factors are often cited as being 
involved m crowding, such as tho 
amount of pnvacy and security provided 
inmates an J the ability of the facility to 
provide adequate food, baste health 
care, recreational opportunities, and 
other types of programs 



In what kind of apace are prison 
Inmatea confined? 
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States vary wWery in the amount of housing space 
available to State prison Inmates 
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Prison space varies by housing typt 

Units with the least amount of space 
per inmate lend lo be - 

• occupied by two persons 

• protective custody or disciplinary 
segregation units 

• maximum security units 



• >n facilities built tn 1985 or earlier 

• in facilities that house V000 or more 
inmates 

• m facUies that house all males or 
both males and females. 
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Prison* wtth me highest densities 
ho*d about a quarter 
of prison Inmates 

A prison is said lo have Ihe highest 
population density when more than 
40% of its inmates m regular housing 
reside m less than 60 squ, e feet lor 
more lhan 10 hours per day More lhan 
hail of all prisons have no inmates >n 
these conditions 



r^opulation densities were highest m 
pnsons in— 

• the Southern and Western States 

• larger institutions (more than 1,000 
inmates) 

• maximum security institutions 

• male only prison? 

• the oldest prisons (more than 100 
years old) 



Many States hoW prisoners ki local 
taNs because o< prison crowding 

At yearend 1985. 19 States reported 
more than 10000 State- sentenced 
inmates in local jails because of prison 
crowding Nationally, locally retained 
olate prisoners accounted tor about 2% 
of the total prison population States 
with ihe largest percentage of prison 
inmates held in local pits were Loui 
•nana (21%). Mississippi (15%). Ken 
lucky (14%). and New Jersey (12%) 
Together, these States account for 62% 
of the prisoners bached up in local (ails 

A number of States may release 
Inmates sender then usual 
to control prison populations 

Generally, the three types of early 
release programs are— 

• Emergency mlissi -This permits 
jurisdictions to release inmates vho are 
approaching the end of tiwr sentences 
Alaska, for sample, allows early release 
of nonviolent offenders within 4 months 
of rofease Wisconsin inmates may be 
discharged early if they are within 135 
days of release 

• Sentence foNbeck-Nme States use 
sentence reductions to achieve popula- 
te control Generally, this approach 
requires a formal declaration that the 
prison system is above its authorized 
capacity and sentences of selected 
inmates (such as first r/ftenders or non- 
violent offenders) may be reduced by 
up to 90 days Some States permit 
reductions to be applied to the same 
offender more than once during a term 
of imprisonment 

• Early perolt— Eight States aHow 
parole release dates to be advanced for 
certain categories of offenders when the 
prison system is crowded 

Such programs may also entail a period 
of more stringent supervision by a 
parole officer or participation in special 
community- based programs 

During 1965. 19 Stales reported nearly 
19000 early releases under one or 
more of these approaches 
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Juvenile offenders are housed In many kinds of facilities 



More then 13,000 luvenHes 
wtct In custody during 1M4 

Thoy were held m 3,036 public and pri- 
vate juvenile custody facilities that wore 
m operation m 1984 Such facilities 
include detention centers, training 
schools, reception or diagnostic centers, 
shelter s. ranches, forestry camps or 
farms, halfway houses, and group 
homes 

The range of facilities and programs, 
the housing of delinquents, status 
offenders, voluntary admissions, and 
dependent and neglected children m 
the same facilities, and the participation 
of both the public and private sectors 
ciearty distinguishes juvenile corrections 
from adult corrections 

Most fuvsnMee In custody mm 
being detained or were committed 
for ■ criminal offense 

Of the 83.402 |uvemles held m public 
and private facilities— 

• 11% were being held for a violent 
offense of murder, forcible rape, rob- 
bery, or aggravated assault 

• 23% were being held for the property 
crimes of burglary, arson, larceny theft, 
or motor vehicle theft 

• 4% were being held for alcohol or 
drug offenses 

Of the 25.451 nondefcnquents held in 
juvenile facilities— 

• 35% were status offenders 

• 36% were being held for other rea 
sons such as dependency, neglect, and 
abuse 

• 28% we'e admitted voluntarily 

Pubteand private tscHttlet 
OeneraJty hold different 
types of (uvsnHes 

Almost aH (93%) of the juveniles tn pub- 
lic facilities ether are— 

• detained pending adjudication 

• have been committed after a finding 
of delinquency for a cr-mma! offense 
(about a third oi the juveniles in private 
facilities are m thts classification) 



JuvenHe tfcctWee are classified 
by the term of stay and typs 
of snvkonment 

Term of stay 

• Short-term facilities that hold 
juveniles awaiting adjudication or nther 
disposition 

• Long-term -facilities that hold 

iu verities already adjudicated and com- 
mitted to custody 

In 1985. 46% of public facilities and 9% 
of private facilities were short-term. 54% 
of public facilities and 91% of private 
facilities were long-term 

Type of environment 

• Institutional -environments impose 
greater restraints on residents' move- 
ments and limit access to the commu- 
nity Most detention or diagnostic 
centers, training schools, and ranches 
are classified as having institutional 
environments 

• Open- environments allow greater 
movement of residents within the laoli 
ties and more access to the community 
Facilities with open environments mainly 
include shelters, halfway houses, group 
homes, and ranches, forestry camps, or 
farms 

Most public facilities (65%) have institu- 
tional environments, but most private 
facilities (86%) have open environments 

Hm) i. m - !■ r llltli ■ 

IWtl JUrWfMS WvfffuSS 

are privets, but about 
three-fifths of the juvenilis 
are held m pubttc facilities 

Private facilities usually have open 
environments and are used for long 
form custody About 30% of all juveniles 
in custody are held in such facilities 
Public facilities generally have institu- 
tional environments and are used for 
both short- and long-term custody 
About 30% of aH juvenilis held are m 
long-term institutional public facilities 
another 18% are m short-term institu- 
tional public facilities. 



Most juvenile facilities are small; 
OOtt ere designed to house 40 
.tsldenta or less 
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What Is the staffing ratio 
of Juvenile facllltlss? 

pef 10 ttefl nwiii^i 
Pub*: Privtto 

A" **f1 9 fi 

P»«t l»r>o 36 30 

FUR MP* 11 12 

Slafl tund-on 

•rJuraion 49 
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How many offenders return to criminal activity 
after they are released? 



Aa a aa a lnfl pottcoiTtcUonal 
parfofmnnca dapanda on tonQ-tarm 
foltowup of prison rafaaaaa 

Some indicator of a return lo criminal 
activity is typcalty used to evaluate 
postco rrectional performance Rearrest 
reindictment, reconviction, and rernv 
pnsonment measured over some period 
ot time after release from prison are 
generally used to gauge the extent of 
success and failure (recidivism) 
associated with correctional programs 

The i j ml of lime selected and the level 
of criminal justice system penetration 
(that is. more persons are likely to be 
rearrested than reimpnsoned) will sub- 
stantially affect judgments about the 
proportion of releasees failing or six: 
ceedmg after a correctional expensive 

Moreover, conditionally released popula- 
tions (parolees) are subjected to super 
vision requirements that it violated, may 
result in a return to prison for noncnmi- 
nal conduct (such as curfew violation or 
failure 'o repr t to a parole officer) 

Mot t prison Inmataa 
have prior conviction* 

hwrt* P«rcer4 cf 



Maaaurea of rectdlvlam vary; mora 
offendare ara raarraatad than 
reconvlctad and mora ara 
raconvlctad than ralncarcaratad 
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Ovtr a 20-yaar period, an 
eetlmated haH of all ra H aaaaa 
will return to prlaon, moat In tha 
ftrat 3 yaara attar nrtaaaa 

A study based on prisoner self-reports 
of how long it took them to return to 
prison found that 49% of alt males 
released from prison could bo expected 
to return within 20 years 60% of those 
returning reentered prison within the first 
3 years after release The highest risk of 
returning to prison was in the first year 
after release 

Tha numbtr of prior arretta la 
atrongty ralatad to tha probability 
of raarraat and ralnoarcaratlon 
after ralaaaa from prlaon 
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Younger ralaaaaaa have hlghar rataa of returning to prlaona 
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Bureau of Justce Statistics 
BJS BuSetins-- 
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196% NCJ 102457. October 1966 
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1965. 1964, NCJ- 101094. May 1966 
Prisoners ii 1964. NCJ 97118, April J965. 

1965, NCJ 101384. June 1986 
Probation and parole 1984. NCJ 100181. 

February 1986. 1984 NCJ 103683. 

January 1987 
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NCJ-102494. Octobef 1986 
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November 1984 
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£xarM)mg teadrvtsm. NCJ 96501. Fobrnary 

1965 

Impmonment «o tour countries, NCJ- 103967. 

February 1987 
Population density m 5 rata ptrsons, 

NCJ 103204. December 1986 
Prison adrntSHXH and releases, 1961. 

NCJ 95043. September 1984. 1983 

NCJ 100582. March 1966 
Rectdwsm of young pa/oiecs, NCJ J04916 

May 1967 

BJS Reports- 

1 964 Census ol State Mutt Correctional 

Factoes NCJ-105565. August 1987 
Chddren • « custody. M4, NCJ-57946, March 

C.'rfdren m custody 198263 Census ol 
Juvende Detention and Correctional 
FacMies, NCJ-101686 September 1986 

Prisoners m state and federal jnsflcufons on 
December 31. 1984. NCJ 103768, February 
1987 

BJS Surveys- 

Ceneus of State Adult Correctional Faeries. 

1979 and 1964 
Children m Custody, 1965 
National Prisoner Statistics. I93u 84 
Prison Census 1934 

Setting Prison Terms Survey. January J. 1985 
Survey ol State Prrson inmates. 1979 

National institute ol Justice 

Alien. Marry E . Erie W Carlson. EveNn c 

Parks, and Richard P Seaer. "Halfway 

Houses,* November 1978 
Muien. J . PrMBtoation in corrector*, Issues 

and Pjactices m Criminal Justice. 

GPO01226-4. February 1985 

Othef sourc«a 

Manual of standards lor actor? correctional 
nsntutons, Commission on Accreditation tor 
Corrections (Rochvuie, Md American Coffee 
1>ona/ Association. 1977) 



Chapter V 

The cost of justice 



Sue A bndgren 

This chapter reports the costs ol the 
crirrvnal rustic* system and the relation 
ship of rust ico spending to other govorn 
merit outlays The data from this chapter 
answer such questions as— 

How much does crime cost 9 

What portion of total government spend- 
ing goes tor criminal justice 9 

What level of government spends the 
most tor criminal justice 9 For police pro- 
tection? For prosecution, legal services, 
and public defense? For the court sys 
tern? For corrections? 

How much does each State spend per 
capita tor its justice system 9 

What is the impact ot private sector 
involvement in the criminal justice 
system 9 

What percentage ot total government 
spending has been used for police over 
the past 80 years and for corrections 
over the past 30 years 9 

Has government sfiendtng for justice 
functions increased over the past iwo 
decades even when inflation is consid- 
ered^ 

What do justice dollars buy 9 How much 
does it cost to bring an offender to jus* 
lice 9 lb keep a person in prison or on 
probation 9 How much does it cost to 
build a prison? A jaif? 



Invaluable contributions to INS chapter 
were made by Diana M Cull. Alan H 
Jones, and John Curry ot ihe Govern- 
ments Division ot the Bureau ot the 
Census. Hendnck J Harwood ot the 
Research Triangle Institute: David Levin 
ot the Bureau ot Economic Analysis. 
Codn Loftin. Ruth ftipfett. and Brian 
Wiersema of the Institute of Criminal 
Justice and Crtrronotogy at the Univer- 
sity of Maryland; Joseph J Bobek, 
Administrative Office of the U.S. Courts. 
Mary E Of em of the National Canter for 
State Courts, Howard Safir of the US 
Marshals Service, and the Pubftc Infor- 
mation Office of the Bureau of Prisons. 
Overall guidance was proviOed by the 
members of the Methcdotogcal Rrwew 
Panel of the Committee on Liw and 
Justice Statistics of the Amerv,an statisti- 
cal Association (Alan Gelfand. Umversrty 
of Connecticut. S. James Presv Univer 
srty of CaMomta at Riverside. Peter 
Reuter and John RoJpti, The RAND 
Corporation. Jack Tnpieti. Bureau of 
Labor Statistics, and George Wood 
worth. University of Iowa) 
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How much does crime cost? 



Tha total c oat of c rime to aodaty 
has been eetimetsd, but 
tt># actual figure Is unknown 

The/a will never be a ample, single 
answer lo the seemingly ample ques 
ton. 'What >s the total cost of crime to 
society?" Some estimates have been 
made For example. Wharton Economet- 
ric Forecasting Associates, Inc. recently 
estimated the total gross receipts from 
criminal activity to be between $269 bil- 
lion and $1369 billion in 1986 dollars. 1 
Where the actual total hes wtthm this 
$110 billion range is unknown because 
many of the component costs cannot 
be measured diroctty 

Although fairly accurate figures exist for 
some of the component costs of crime, 
many of the components cannot easily 
be measured 

• Some costs are difficult to measure 
such as the higher costs tor consumers 
from organized cnme involvement in 
legitimate industries 

• Other costs of crime are difficult to 
quantify, like the pain and suffering of 
cnnia victims, their families and friends 

• Many crimes are undetected, such as 
successful fraud, embezzlement, and 
arsonrorprofit 

• Some crimes go unreported because 
victims are afraid to report (blackmail), 
are embarrassed (con games), or are 
involved in the illegal activity (gambling) 

What wouM be included In the 
total coat of crime to society? 

Some of the direct costs of crime 
include - 

• medical costs because of injuries 
suffered »n victimization 

• lost productivity because of death 
and medical or mental disabilities 
resulting from crime 

• time lost from work by victims 
of crime 

• damage to property 

• lower property values because 
of crime in the neighborhood 

• the coat of operating the criminal 
justice system 

• the costs of private security services 
and devices, such as locks and burglar 
alarms 

In addition to direct costs, "involuntary 
transfers" occur when resources are 
taken from one person or organization 



and acquired by another, bu: they 
remain within society For example— 

• The dollar value of cash and property 
lost through robberies, burglaries, theft, 
embezzlement, and fraud is "Vans- 
ferred" to the offender. 

• Additional costs of goods and serv- 
ices to consumers are charged by 
manufacturers and retailers to ccver 
their tosses from crime 

• Income tax evasion victimizes the 
government and other taxpayers who 
must pay higher taxes as a result. 

A third type of economic cost of crime 
to society occurs in what is ofton called 
the "underground economy." This con- 
sists of consensual crimes where both 
parties agree to participate m the illegal 
activity. Examples of the underground 
economy ara illegal gambling, prostitu 
tion. drug purchases, knowingly buying 
stolen property, and so on. 

8 erne costs of crime 
have been measured 

Most estimates of the total cost of crime 
to society are made by summing esti- 
mates of its individual components. 
Some of these recent estimates are- 

• Personal crime* of vtotsnce and 
theft and the house h old Crimea of 

burglary, larceny, and motor vehicle 
theft cost their victims $13 billion in 
1985 

-In 1981 most losses were from theft 
of property or cash (92%). 6% were 
from property damage and 2% from 
medical expenses. 2 

$39 billion (36% of all losses) were 
recovered or reimbursed within 6 
months alter the offense. 

• Net toaeea from robbsryi burglary, 
and larceny of banks was estimated at 
$37 million in 1982 by Abt Associates. 
Inc . using FBI data 3 The losses from 
commercial robberies and burglaries 
can be ".stimated using FBI data at $1 1 
billion in 1982 

• Drug abuse costs to American soci 
ety were estimated by Research Triangle 
Institute to be $597 btttton in 1383 * 

-HaH the cost is m lost productivity 
by drug users. 

A third is crime-related (the cost to 
the criminal justice system and the pri- 
vate security industry alributaWe to 



drug-related crimes, properly damage 
by drug users, and lost employment of 
crime victims) 

-Social welfare expenditure such as 
disability payments, unemployment com- 
pensation, workers compensation, put> 
lie assistance, and food stamps resulting 
from drug abuse were estimated at 
another $115 miHion. 

—Health care services related lo drug 
abuse and drug abuse treatment pro- 
grams cost an additional $2 billion, and 
medicare reimbursements resulting from 
drug abuse were $100 million. 

• CradK and charge card fraud may 

cost as much as $500 million according 
to Federal Trade Commission 1984 
est i males. 5 

• Automated teNer machine fraud m 

1963 lost banks between $70 million 
and $100 milion. a BJS study 
estimated. 6 

• Counterfeit notes and cummcy va) 

ued at a total of $71 8 million by the U S 
Secret Service either were passed to 
the pubtx: or were seized before they 
could be passed 7 Of this, close to $64 
million were seized before they could be 
circulated, but $78 million found their 
way into general circulation 

• Drunk driving caused motor vehicle 
crashes costing $13.2 billion in 1983 
according to Research Triangle Institute 
estimates. 6 

• Federal Income tax eveWon was esti- 
mated by '.to Internal Revenue Service 
at $81 5 bHion in 1981. including failure 
to report income and overstatement of 
deduction* 9 

• Private security coats for 1980 were 
estimated to be $21 7 billion by Security 
World magazine 10 

• The criminal Justice ey i ta m cost the 
Federal. State, and local governments 
$456 billion in 1985, according to 
BJS 11 
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How much does government spend for justice? 



In 1M6 lMf thin 3H of eH 
govtrom*K spending wn for 
crtm*n*l and cfvH |u*tfce 

Of this amount- 

• 14% was for police protection 

• .8% was for cor ections 

• .6% was lot judcial services, such as 
courts, prosecution, and public defense 

By long tradition tn this country, criminal 
justice is primarily a function of State 
and local governments. In examining 
how much is spent to maintain criminal 
justice systems throughout the Nation, it 
is useful lo compare cnminaJ justice 
expenses with all government expenses- 
Federal. Stale and local-to give an 
overall picture of how tax dollars are 
spent 

Tlte estimated 2.9% of all spending for 
criminal and civil justice services by an 
levels of government tn 1985 compares 
with about- 

• 21% for social insurance payments 

• 18% for national defense and interna- 
tional relations 

• 13% for education 

• 11% for interest on the debt 

• 7% for housing and the environment 

• 6% for public welfare 

• 4% for hosprtals and health care 

• 3.6% for transportation 

• 05% for space research and 
technology. 

Ma** and toed governmen ts spend 

wnjer snare w maw tow 
burJoeta tor criminal kjaMcai 



In 1985 less then 1% of Federal spend- 
ing was for justice activities, compared 
with 5% of State spending. 13% ol 
county spending, and 10% of municipal 
spending. 

The Federal Government proportion is 
lower than that of other governments 
because— 

• it has jurisdiction over only a smalt 
portion of civH and criminal cases 

• it has sole responsibility for national 
defense and international relations, 
which consumed 28% of its expendi- 
tures in 1985 

• it is almost solely responsible for 
Social Security and other social insur- 
ance payments, which accounted for an 
additional 26% of its 1985 expenditure. 



Police and corrections account for a email portion 
of government spending 

Federal, Stale, and local spending 

for selected government functions, 1965 

Purpoi, of expenditure 



Billion (tollers* 
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Patterns of justice financing and spending highlight the different 
responsibilities at each level of government 



State and local governments 
pay UH of art government cottt 
tor criminal and cM( |uottee 

gowvntfV (t>*of«) 

Loom $25 3 

SUifl 14 7 

Ffldwaf 5? 

MS 6 

»Dom rrt KM 10 kM 



The dominance ol State and local 
governments in jus'ce spending shows 
clearly that they, not the federal 
Government, have primary responsibility 
for criminal justice in this counlry. 

Sperling by local governments 
exceeds that ot State governments 
because municipalities have the main 
responsibility for police protection, 
which accounts for 48% of all justice 
spending. In fact, municipal spending 
for police alone amounts to 27% of all 
justice spending in the counlry. 



The dominance of municipal 
•ponding tor the justice system 
It diminishing 

p*c«ni of difiel govtmm«ni 
»p*rwjtft$ »or if* rut 1*4 mi** 

90 a 




State and county eheree 
of Justice a yi t tm coats 
an In cr e as ing 

Between 1971 and 1985 the share o* 
total government spending for criminal 
and Civil justco by— 

• States rose from 26% to 32% 

• Counties rose from 20% to 23% 

• Federal agencies rose from 12% to 
13% 

• Municipalities fell from 42% to 32% 

This change r$ due mainly to State and 
county governments talung responsibility 
for justice functions that had been ear- 
ned by other levels of government For 
example several States have set up a 
system of State courts that replaced 
some county and municipal courts. The 
States' share of total government spend- 
ing for courts rose from 23% in 1971 to 
37% in 1985 The increased shares for 
States and counties also reflect largo 
increases in correctional costs borne by 
those levels of government. 

Ctttee and towns apend 
moot ol their fuetice do Nan 
tor poNoo protection 

In 1985 cities, towns, and townships 
spent- 

• 83% tor pohce 

• 7% for corrections 

• 4% for courts 

• 4% for prosecution and legal services 

• 6<Vv for pubic defense 

• .2% for all other justice activities 

Per capita costs for poHoa 
protection ore higher for 
large than for entailer cltlet 

th« p* cAptU IfWXkng lu poke* 
protection vanot by city un 



WS 

DM* lor ttt0-*4 #* H1trr*l«« M M dtf* •*» 

COM*C*«J 1ft IN>M l*tt% 

Sou** BJ8 JuKH* ttiHcxHtvtt tt< tm^m^l 
M 104 US. IfM-rttf* 1fS6 
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Statt ojOYommontt tpond more 
than half thek Joetic* doNere 
on ooriootlont 

In 1985 State governments spent— 

• 55% for corrections 

• 22% for police protection 



• 15% tor courts 

• 5% for prosecution and legal services 

• 2% for public defense 

Of state government spending lor cor 
rections, 64% was for the construction, 
operation, and upkeep of correctional 
institutions (including 13% for capital 
outlays);"* 10% for probation, parole, 
and pardon programs, and 7% for 
other correctional activities. 

Corrections tpondfjng a ccoun ted 
tor 3% of a* State government 
spending In 1M5 

In 35 States, between 2% and 4% of all 
State spending was for corrections 
costs, such as the operation, main 
!enance, and construction of prisons 
and halfway houses and running proba- 
tion and parole programs. 

Of State government spending - 

• 33% was for education 

• 17% for public welfare 

• 10% tor transportation and highways 

• 8% tor health and hosprtals 

• 5% tor justice 

• 4% for interest on debt 

• 3% for the environment and housing 

Countftee epend the moot 
tor com m it te d function* 

Counties spent $35 bdlion (35%) of the 
total of S101 billion spent in 1985 by all 
levels of government for courts, prose 
cution. legal services, and public 
defense. State governments spent 32% 
of the total, the Federal Government. 
20%; and municipalities, 14% While 
county governments contribute the moat 
to court-related functions, these func- 
tions do not dominate county justice 
spending to the extent that police pro- 
tection dominates municipal spending 
or corrections dor. u nates State 
spending 

In 1985 counties spent— 

• 34% of all their justice dollars for 
court-rr*' .ted functions (20.8% for courts. 
96% to, prosecution and legal services, 
and 33% tor public defense) 

• 35% tor police protection, usually 
county sheriffs or police 

• 31% for corrections, primarily jails 
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In addfton to Mm other sources of 
revenue are also used tor fucbce serv- 
ices These include bond proceeds, 
lees and ftnas, torfetfure of steals m 
criminal cases, end uwestncted Slate 
aid such m sstee Mw owtbueoni 

QkTwwnments also receive Veerjjoverr* 
mental payments* from other govern- 
ments. Such payments mow In many 
oV actions They may be payments (torn 
the Federal Government to a Suit or 
tocef oovemment. from a Stale govern- 
ment to a county or orty. from one teal 
Government to another, <x moro rarefy. 
Irom a Stale or local QOvernmert to the 
Federal Government 



• State and local qovbt r*nen» ueed 
close to $1 bison from the Federal 
Government for criminal end orvd Justice 
m 1966. 

• Locei gcjvemmertt ntceNed ctoee to 
$1.4 bNon from thai ?tato oovorrv 
ments; this mofudsd in unknown 
amount o* Federal K*nde Ihet v^re 
be^r < through* the Stale 
qpKi\ 

• 34*v governments received $113 rmt- 
ion from local govw nments in their 
States. 

• Local (lownmemt received t^56 n» 
Son Irom other local p^Knments. 
These peymenis im mawv rejmburee- 
ments tor senncei such as those par 
formed when s county provides polioe 
pfoteotton for acfty. 
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Private sector Involvement In the criminal Justice system Is growing 



Govammante M» making gnat* 
um of tt* prtvote aacter to 
perform criminal K*«**c« aanricaa 

Using the private sector to perform 
luncfions once performed by the public 
sector is known as "privatization." a 
word not well known outside of govern- 
ment, where it has been used lor 
several yars In 1983 it was added to 
VVeos/V's ninth new collegiate dictionary 
as a derivative noun of "privatize." 
defined as "to make private, esp to 
change (as a business or industry) from 
public to private control or ownership" 

Histoncatty. many criminal justice func- 
tions, including law enforcement and 
prosecution. were performed by the pri- 
vate sector With the advent of public 
policing and prisons in the 19th century, 
many criminal justice functions became 
responsibilities of government However, 
governments have long used the private 
sector to perform certain functions, and 
this practice has been increasing in 
recent years A 1985 survey of State 
general services officials by the Council 
ol State Governments showed that most 
States contract with private firms for 
legal, medical, engineering, and techni- 
cal professional services. Such State 
and local government spending for pri- 
vate sector services grew from $274 bil 
l»on in 1975 to $668 billion in 1980 and 
to $81 billion in 1982 

Pm/tte flrmt and Individuals 
perform strvteas In aK 
criminal Justlcs aactoni 

• Criminal justice agencies often con- 
tract with private firms to provide 
janitorial, food service, medical, training, 
computer support, and similar services 

• Corporations, retail establishments, 
and governments hire private police to 
provide security in the workplace, at 
residences, and in shopping areas (See 
chapter IV for a detailed discussion of 
private security) 

• Afrested persons often use private bail 
bondsmen to obtain money to gain 
release from detention pending trial 

• Prosecutors and defense attorneys 
hire private expert witnesses to assess 



Prtvsttxatfon fn criminal Juttk* often raftm to private atctof 
tpvorvtmant In conacttona 



Oon tm ctlftO *°r eervtoes— A government 
agency enters into a contract with a private 
firm to provide a service Contracts are used 
tor food, laundry, or medcal services tor a 
correctional institution, education or voca 
liona! training tor inmates, and staff training 



Prteon mduttri#e--A government agency 
enters into an agreement with a private firm 
to operate an industry or business wthm tho 
prison using inmates as employee* As of 
January 1985. Sexton et al. identified 26 
projects with povaie sector involvement m 
State-lev* prison industries, including 

• Hotel and motet le*ephone reservation sys 
terns located inside of prisons, through which 
inmates answer the phones and make reser 
valors tor customers who do not know they 
are talking to a prisoner 

• Factories installed in the prison and 
managed by pnvaie sector employees who 
supervise the prison inmate factory workers" 
These factories manulacture various items. 
incJuding office lurnrture and computer 
equipment 



Historical background 

Contracts tor correctional services and pro- 
grams have been used tor many years and 
are quite common George and Cam*© 
Camp found that such contracts were used 
more by juvenile than by adutt faoMiea They 
aico found that most adutt and juvenile cor 
recfiona) facilities plan to expand their use of 
private contracts tor specific services 

tn the early 19th century the private sector 
was the moat frequent employer of convict 
tabor Opposition ifom rival manufacturers 
grow until the Great Depression, when, cou- 
pled with concern about the treatment of 
prisoners. Congress and many State legisla- 
tures passed taws that resvued in a decrease 
in this practice By the 1970s, prison indus 
tries camo to be viewed as Stale- supported 
vocational training programs to rehabilitate 
inmates wMe, at the same time, providing 
some revenue tor the Siata Currently the 
role of the privaie sector in prison industries 
«s being reexamined and expanded 



and develop evidence and testify m 
court 

• Courts and other justice agencies hire 
private attorneys to represent indigent 
defendants 

• Private process servers deliver sub- 
poenas and other court documents 

• Courts use private firms to provide 
stenographic and transcription services 
for trials 

• Courts place persons who appear in 
proceedings before them in private 
treatment programs, sometimes as a 
condition of probation and sometimes 
as u final disposition Juveniles in partic- 
ular are likely to be placed m private 
facilities 



Private prisons heva bacomt ons 
of the moat hotfy defeated ttsuas 
In criminal |uatfca today 

Supporters of private prisons point to 
other areas that have been "privatised" 
as models, including hospitals, health 
care, and nursing homes These propo 
nents argue that — 

• The private sector can more quickly 
and cheaply build prisons and ease 
overcrowding by avoiding bureaucratic 
ted tape and the need for voter 
approval for financing prison construe 
ton 

• The private sector can more quickly 
implement new ideas and programs to 
better perform correctional functions 
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Prtvtto sector flnendng of prison 

coostmctton— A piivale Mm provides the 
funds needed 10 buttd a correctional institu- 
tion and signs a long term agreement lo 
I etse the inUrtution to the govenvrvcnt 
Muften lound that these financial arrange- 
ments weie being seriously considered in a 
number of Stales m 1984 and had been 
used Km a $302 mifcon )»I and sheriffs facii- 
rty in Coforada a $50 milbon >a<l tn PhJadet 
phia. a $5 million jaH in Tennessee, and a jail 
and criminal justco training center >n Los 
Angeles 



Privet* tacMtty ownenlV. md operation— 

A pnvat. firm locates a *ie. builds a prison 
(or remodels an existing structure), and runs 
the prrson on a day to-day basis under con- 
tract with I he government The government 
pays the firm tor all expenses under a con 
tract, m many cases being charged a daily 
tee tor each inmate This type of arrange 
ment has been used by the Federal Govern- 
ment to house illegal aliens and youthful 
offender.,, by a few local governments tor 
jails, and by State and >ocal governments for 
juveniles, hartwey houses, and small 
minimum security facilities Despite the will 
tngnoss of pnvaie corrections firms to oper 
ato large, maximum security prisons Siale 
govornments have moved slowly m this area 



HtttoricaJ bectyttond 

A more recently developed form of privaltia 
ticn of corioctons ft private sector financing 
of prison and fail construction Traditionally, 
prison and jad construction has been 
linanced with a government's current oporal 
■ng funds and general obligation bonds The 
use of current funds avo>ds having to pay 
interest, but rt can become problematic ft 
cost overruns exceed available cash general 
obligation bonds require the payment of 
interest and the approval of the voters, who 
may balk a! the prospect of the high costs of 
prison construction Private sector investment 
avoids some of these difficult >ea By signing a 
kx>g term lease/purchase agreement with the 
private investors, the government needs only 
to pay the 'rent* for Ihe instrtution As attrac- 
tive as the concept may seem issues have 
been raised about it because ft circumvents 
the public approval process 

Private prisons, or "prisons for profit" as they 
are called by some, are another receni con 
cept m private sector involvement in cooec 
t>ons Like private sector financing of prison 
construction, it avoids some of the problems 
corrections officials have encountered in 
locating prison sites and gaining voter 
approval fc » construction of correctional insti- 
tutions Agam. hke private sector financing 
issues h*.e been ro.*.»j aboul this parteuiar 
form of private involvement m corrections 



i educing services to a point at which 
inmates, guards, and the public were 
endangered? 

• What options would a government 
wtlh no facility of its own have if it 
became dissatisfied with the perfor 
mance of the private firm? 

• Is it appropriate tor the government to 
circumvent the publics right to vote to 
increase debt ceilings 9 

So lar. not enough private facilities have 
been in existence long enough to com 
pieto the evaluations needed to answer 
the questions that have been raised It 
is clear, however, that the issues will 
continue to be debated and that more 
and perhaps other types of private facili- 
ties will open in the Mure 

Many States an pondering private 
sector options In corrections, but 
few have opened private facllttlef 

The issues thai have come up about 
privatization of corrections are being 
debated in correctional departments, 
governors' offices, and State legislatures 
A survey of State legislative staff to iden 
tify the issues that would take prece- 
dence during their 1966 legislative ses- 
sions found that 18 of the 29 States 
responding reported that one or more 
aspects of privatization of corrections 
will be a major issue lor legislative 
attention during 1986. 14 



• The private sector can perform correc- 
tional functions more efficiently and less 
expensively than the public sector 

These arguments are appealing to 
government officials faced with mcreas 
mg pnson populations and limited 
resources tor corrections, but there are 
a number of legal and ethical issues 
that are causing them to proceed 
cautiously 

• Can the government delegate its 
powers to incarcerate persons to a 
private firm 7 

• Can a private firm deprive persons 
of their liberty and exercise coercive 
aulhority. perhaps through uso of 
deadly force 7 



• Who would be legally liable m the 
event of law suits? 

• Who would be responsible for main- 
taining the prison if the private 
employees go on strike 7 

• Would a private company have the 
nght to refuse to accept certain types of 
inmates, lor example, those with AIDS 7 

• If a private firm went bankrupt, who 
would bo responsible tor the inmates 
and the facility 7 

• Could a private company reduce staff 
salaries or hire nonunion members as a 
way of reducing costs 7 

• Would the "profit motive" operate to 
the detriment of the government or the 
inn- ites. etlhe* by Keepmg inmates m 
prison who should be released or by 



Numb* 

revaluation aspecr of Stales 

Co"racli *oi j<kvc<w 1 1 

Pr irtift ^wiring 10 
Op*»fcon*n#n*gernen< of- 

*M f*C*(i*i 9 

Pfyn induslow 6 
Number of SlllM rewondno, ?9 

Between 1980 and January 1. 1986. 13 
private fans and prisons opened m g 
States Seven of these were under con 
tract to the U S Immigration and Nat 
uraluation Service The total capacity of 
these mstitutons (1.910 beds) represents 
about a quarter of 1% of the total incar- 
cerated adult population 
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What are the trends in justice spending? 



During thU cantury, the police and correction* •haraa of Stats 
•nd local * pending hm not fluctuated at radically 
•b tha aharti foe soma othar govamment function! 




?900 MHO" 1»*0 " "i960 tMO 1986 
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Far capita apendlng by Stata and local govtmmanta tor poUca 
and correcttona fnc r aaaid mora rapidly than tor aome othar 
govt mmant functlona during tha pact quartar cantury 



Pw capita ipending \n cootUrt 1965 dolors* 
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Govt mm an ta adfust apandkig 
pattama In reaponae to changing 
naeda of aodaty and ahftta m tha 
pubHc'a damand tor aafvteee 

Corrections share of State and local 
spending has increased by more than 
75%. from 13% to 23%. since 1952, 
when data f<ret became available. In the 
first half of the current decade alone, 
this share has grown by a third, from 

I 7% in 1980 Such dramatic changes 
are not seen m spending tor police pro- 
tection, which fluctuated between 3% 
and 5% of al State and local general 
spending dunng 1902-B& Police pro- 
tection, however, is primarily the function 
of municipaJ governments. Cities of 
more than 501000 population devoted 
15% of their total spending for police in 
1965. after gradually increasing their 
spending from 12% in the 1950s. 

Education's share of total general 
spending by Stale and local govern- 
ments grew from 25% >n 1902 to about 
40% in the 1960s as the post-World War 

II babies moved through the public 
school system But by 1985. educations 
share had dropped to a 25 year low of 
35% 

The impacl of the Great Depression and 
resulting social insurance programs can 
be seen on spending for public wel- 
fare ,5 In 1927. 2% of all general spend 
mg by State ano local government was 
tor welfare. Five years later it had nearly 
tripled, it peaked at close to 13% in 
1950 During the 1950s and 1960s, it 
leveled off at 8 9% of government 
spending, these were years of relatively 
strong economic growth and low unem 
ptoyment By the 1970s, welfare began 
consuming a larger share of State and 
local spending as the economy wor- 
sened and increasing numbers of older 
Americans became e^gible for Medicaid 
benefits This percentage has remained 
relatively steady ance 1980. ranging 
from 128% to 133% 

During 1960-45, par capita apandtng 
grew tatter tor correctlona 
than for poMca protection 

In constant dollars. State and local 
spending per capita for corrections 
grew dunng 1960 -85 by 218% whrfe 
Ihe growth rate lor prdice protection 
only a third of lh«s. or 73% Since 1980. 



Srxxttt M*ftvc*r HWci of pxfrvnwt*! kwrM *xf 
•r^pfcyrtwrx Car** of GowrmwWi 1977 ind fW2 



spending for corrections has grown by 
42%. compared With 7% for police pro 
lection Since 1960. spending for public 
welfare grew by 216%. hospitals and 
health care, by 119%. and education, 
by 56%, highway spending declined 
by 21% ,c 



BuiMu Of *4 0"*u« 



State atxJ local general spending 
$2321 per capita m 1985. included 

• $807 for education 
■ $300 for welfare 

• $208 tor hospttals and health care 

• $189 for highways 

• $88 for police protection 

• $54 for corrections 

• $675 for all other functions 
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Sttte tnd local spending 
for til juttlct functions 
Increased from 1971 to 1M5 



dolli* pm capJlt H9M-M) 
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AN apenolng for criminal tod crvH 
fuettoe root eteedMy until 107S, 
then Itwltd off, resuming growth 
In the tarty 1M0t 

In constant 1985 dollars State and local 
per capita spending tor justice grew at 
an annual average of 3% between 1971 
and 197& Between 1976 and 1979 it 
grew by less than .25% a year. 
Between 1978 and 1979 it fell by 18% 
Since 1979 its rate of growth has been 
about 1.3% per year on average By 
1985 per capita spending was $167. 

Per capita spending tor— 

• PoNoo grew steadily until 1976. tell in 
1977, rose slightly in 1976. and leil again 
m 1979. By 1985 police per capita 
spending was at $8062. an 11 year low 

• All court-ratoted hmcttona g^w 
steadily unhl 1976; but court spending 
leveled off in 1977. and then again grew 
slightly until reaching $3381 per capita 
tn 1985 

• Conactkmo gre»' steadily until 1978 
slowed m 13 nr Q rose by 34% 
between 1979 and 1985. when it 
reached $51.64 per capita. 



• Othtr criminal futttot functtona tike 
planning, information, and communica- 
tion systems that serve more than one 
criminal justice function and general 
criminal justice training programs tripled 
between 1971 and 197a before leveling 
off in 1977, and tailing close to the 1971 
level in 1985. This pattern reflects the 
impact of the rapidly increasing Law 
Enforcement Assistance Administration 
block grant program in the early 1970s 
and its demise m 1979 80 

8*nca 1979, •ponding root factor 
for conactlona than for any 
other fuattca function, whHa 
epanding for police AtN 

Between 1979 and 1985 per capita 
spending in 1985 constant dollars for— 

• corrections grew by 34 1% 

• public defense grew by 24 7% 

• prosecution grew by 66% 

• courts grew by 02% 

• police protection fell by 15% overall, 
but it grew for odes with populations 
of more than 50.000 

• other justice functions fell by 402% 



Cltlet ovtr 50,000 population 
Increaeed spending for police 
ttrelctt between 1M8 and 1M5 
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In cities with populations of more than 
50,000. per capita spending for police 
grew rapidly in the 30 years between 
1946 and 1976. then growth leveled 
off. and, in some cases, declined 
Beginning in ihe early 1980s, however, 
growth in city spending for police 
resumed, reaching levels close to those 
prevailing in the mid-1970s Over the 
period, police spending grew faster in 
larger than in smaller cities ot this 
group 
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What factors are related to p*? capita spending? 
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What do justice dollars buy? 



Juattca doflt am usad to companaata victim*, to investigate Crimea, 
ind to Kpprth«f>d, try. and punish offamtors 



Vcl<m compensation (i960 and 1981) 
Average ma,«m/n award 
A ¥ *f*y« a«a/d 

inve«>gative and court coaia 

A Slate or Federd wtetep (1966) 
to protect a Federal wtneM (1966) 
Juror payrwtf. (1966)- 

StaM 

Federal 
Court c«M (196?) 

Caf-Vx(»a Super** C(Xim 

Fk*idi CffCuH Court 

Witfvngtoo Stale So(xvkv Court 

US 0«tr<ct Courtt 
to arret! proaecuia and try a rObbory 

case m New Hyk c«y (1961) 

v*tn gu*> pt*j and jertancrog day u ^ 4< t ^< 
*<h gu*y plea after .ndcimem and *#nta*x>!^ 

66 dayi after erre* 
A"<ti Inal d*po|4iori and sentencing ?Vj dlys 
after arratt 

Most Irequenl AWt^n**) counsel hourly rale (196?) 
Outoi court 
in court 

.Wage tnckgem da**** cas« (1962) 

Corrac^Ons operations i:o«fl 
For on* adu* otlender 

•n a Federal pt>eon (1966) 
m a state prieon(i964) 

'» a SWfroptialad Corrvnurrty baaed '<K«My (1984) 

m a lot* ■M (1963) 

on Federar probatcn or peroto (1966) 

on Stale probation (1965) 

on State paroM (1066) 
Fo» houfcng - 

an vjnaentenced Federa) P^eoner m a <oc* >»' ( 1 966) 

a Mntenced Federal prisoner 

o a local convr^nity treatment center (1966} 
-ft a KM (1966) 
For hou*n(j- 

ona ft»*3ert m a pubic (u«n»le 'ac-My (1965) 
Pi ion industry Moa (1965) 



$18 000 par 4A*td 
S3 000 par aAAJd 



$35,508 per *rrfetai 

$118,200 par yea' 

J 10 per day 

$30 per day 

V r i pf: rrvrx/tr 

$4 per mmuU 

$4 par m<fxit< 

$9 per rrwnuU 



$66? p* caw 
$6 866 per cava 
$32 627 par cete 

$20 X) per nou« 
$30 50 per hrxir 
51% pot CAM 



$13 16? per y«« 
$11 302 per year 
$7 951 par year 
$9 360 per yw' 
$1 316 per year 
$564 f year 
$702 per year 

$36 par day 

$30 par day 
$33 per day 

$25 200 par ywei 

$0 24-1 02 Pa* nou' 



Tht cost of nringtno, an ottoxtof 
to fustics to highly variable and 
Include* many "Nekton cotti" 

The costs of convicting an offender are 
many and vaned Trsy include paying 
for- 

• Police to iirvestigato cfiminal events, 
arrest offenders, and appear as wit- 
nesses in court {often on overtime) 

• Public defenders and assigned coun- 
sel to represent indigent defendants 

• Prosecutors to investigate prepare, 
ard present the case m court 

• Judges and Junes to hear the evi- 
dence and reach a verdict 

• The probation department ,j prepare 
presentence investigation reports for tho 
judge to use m sentencing 

• State identifcation and informat.on 
bureaus to check fingerprints and cnmi 
na! histories of defendants 

• Local i ails to house defendants who 
are detained >n pretna 1 custody 

Dfflemnt Cfiminal ceuM 
vary groat ly In ©cat 

Tne prtoe of justice, a 1981 study of 
three lyptcaT New YoM City robbery 
cases, found that the cost of arresting, 
prosecuting, and trying the defendants 
ranged from $£51 to $32,627. not 
including correctional costs after trial In 
each ol the cases, the defendants were 
arrested shortly ater the crime, eliminat- 
ing the need for King and costly police 
investigation 

In the first case, the defendants pleaded 
guilty to a reduced charge the day after 
their arrest Beyond arrest and booking, 
the costs were minima' Each defendant 
received a 6 -month sentence 

The second case cost $6,665 The 
defendant pleaded guilty after being 
indicted, but before trial Sevonty per- 
cent of the total cost was for pretrial 
detention. 68 days after arrest, the 
defendant received a senter.ee of 4 lo 
12 years of imprisonment for the plea of 
guilty to robbery 

In the third case, the defendant chose 
to go to a felony trial in which he was 
found gurfty of robbery and sentenced 
to 9 to 18 r vAis. 250 days had elapsed 
between arrest and sentencing Tne 
total cost was $32,627. half of which 
was for pretrial detention 



Not* »<JHi* Kx*-« M**e<J ire aata * rM 'arte 
Kjr^M ai Dr*M"«fd scute Od (*<wv* 

•nougr f+nr^tc* » "^Npuia a* »v*<*ga i»e «.y or 



Court* procoaa many kinds of caaaa 
wtth wWs+y varying coats 

State courts handle about the same 
number of crvil as criminal cases, m 
Federal courts civil casos outnumber 
criminal cases by 5 to 1 In most 
instances the same court handles both 
typf* of cases 

Thoie is no agreed-upon method of 
dividir^g national court expenses 
between civil and criminal workloads lo 
arrive at the total cost of criminal vs 
civil cases It a clear, however, that costs 
of processing different kinds of castas 
vary erx)r mousey For example, the clerk 
of court may only have to file docu- 



v.s.n it* *-<y 1 ***** t<an- *«rt«< t\ ** 



ments to probate an uncontested will, 
but months of effort are required to 
provide for a jury trial in a complex 
personal injury suit or murder case 

What am tha operating coata 
of correctional tanctlona? 

The 1984 Census of Slate Adult Correc 
t tonal Facilities found a wide range 
($5,797-$23,233) in the operating cost 
per prisoner among ;he Sta'es Factors 
affecting this range include- 

* regional variations in salaries that 
reflect differences in cost-of-living and 
union contracts 

• d jnces in utility costs and in tho 
ne . for heating fuel 
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Justice doMara also are UMd for buildings and oqulpmsnt 

New eorrtctenal lacaty cow Conaifuction cost per bed m a- 

mtxmum lacutily fx*on (1966) 

medium aacurty State PW (IMS) 

rmrwnum laeurty UUM pnjon (1905) 
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/Waga purer** pfca (1961) 
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• differences in types of institutions 
operated (for example, a Slate may have 
a highf Mhan-average percentage of 
prisoners in less expensive minimum 
security) 

• differences »n the exte* ( to which the 
prison uses prisoners r jther than hiring 
nonpnsoners to periorm maintenance 
services. 

The Census found that there is not 
much difference in the cost per inmate 
per year between maximum and 
medium security facilities ($11336 vs 
$11,652) Minimum security facilities aro 
somewhat less expensive, as are Slate- 
operated, community- based facilities, 
such as halfway houses In those com- 
munity facilities, the cost per inmate was 
$7,951. ranging from $4,767 to $27,400 
The wide range is due to differences in 
the types and intensity of treatment 
used, for example, a program with 
highly trained therapists is more expen- 
sive than one that is almost solely 
custodial 

The Con ect k>os yearbook found that 
across 46 State parole agencies, the 
average annual cost of maintaining a 
person on parole was $702 The annual 
average cost lex a person on probation 
across 44 state agencies was $564 

Savings from hominy oftendsn 
In the community rather than In 
confinement con bo m It leading 

A study on the cost of prosecuting 
repeat felony offenders in Salt Lake 
County. Utah, found that probationers 
who commit crime while on probation 
and are r»c ^uted for it very quickly 
cost vvti. fhe criminal justrce sys- 
tem ttx of money "saved" by 
not .ing them for their earlier 
crime. Hioeat offenders (some of whom 
commit hundreds of crimes a year) can 
cost society many times over the cost of 
incarceration if they recidivate while in a 
com.-nurvty- based facility or on proba- 
tion or parole 

WWety dtvergont estimates of the 
construction coot por prison bod 
•re found In various stud***, 
reports, and media accounts 

There are many reasons for the varia- 
tion 



• Some sources include the purchase of 
the land, preparing the site, architects' 
fees, and long-term financing costs such 
as interest paid on bonds. Others do 
not 

• Figures for differing levels of security 
classification (for example, minimum 
security vs. maximum security) are used 
in different sources 

• Construction costs vary by region 

• Some prison construction cost is offset 
by using inexpensive prisoner labor. 

• Some sources surveyed only "recently 
completed" construction. Others include 
(lie expected costs of future 'approved" 
or 'planned but not approved' con 
struction 

• Prisons vary in the amount of space 
per prisoner and in space allowed for 
pr-soner support programs such as 
medical and psychiatric treatment, ath- 
letics, and recreaCon 

• Some late 1970s estimates are based 
on data from early 1970 surveys that 
have been adjusted for inflation - 
adjustments using different methods 
with different results. 

Maximum security prisons are dea/ty 
more expensive to L jHd than medium 
security prisons, which in turn are more 
expensive than minimum securrty pris- 
ons States reported to the Cotrecttom 
yearbook. 1966. the following ranges of 
construction costs per prison bed for 
fiscal 1985 - 



type FUng« totttQ* 

Mtdun |I6 000-|1»QOO IM.J60 

Mrwnum |?00O|tl>MJ |?9 509 

What are the costs of k*W 

construction? 

The estimate of $43,000 per fait bod. 
based on a 1962 survey of 34 
"advanced practices" (ails, is somewhat 
tower than that for maximum and 
medium security prisons bacause fails 
usuaHy do not have extensive arch dec 
tural security features such as perimeter 
walls and usually are designed to pro- 
vide less area for recreation and 
rehabilitation activities because their 
inmates are held for shorter period* 17 

Corrections officiate era exploring 
ways to cut the high coot of prison 
and |oN construction 

The State of Virginia recently buift two 
prisons, one using conventional con 
struction management and the tradi 
tional poured concrete concrete block, 
and brick The other used factory 
prefabricated concrete panels The sec 
ond prison not only cost about a third 
less than it would have using conven- 
tional methods, rt was completed in less 
than half the tima'0 
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Other States have had similar success 
in reducing the cost ~* prison construc- 
tion by using prefabricated building 
parts and innovative construction 
management techniques Honda was 
able to open a 336 bed expansion unit 
at an existing prison complex at a cost 
of about $16,000 per cut I California was 
able to reduce the cos) per cell from 
$90,000 to $50.000 19 

How much does H coct to buttd 
o new courthouse? 

Available information doe-* not allow 
computation of the cost of building a 
new Average courtroom." as is often 
done for prison celts Walter H Sobel. 
FA I A and Associates' 1982 survey of 
nine recently built courthouse projects 
found these variations. 

• In one courthouse, 29% of the square 
footage was for ja*l ceUs, which cost 
more to buW than courtrooms 

• Two projects included large under- 
ground parking garages, which cost 
moro than outdoor parking lots 

• Some protects included ttheiiing in* 
space for courtrooms to be completed 
in the future. 

• Different courthouses have different 
mixes of space allocated for courtrooms 
arid judicial chambers (the most expen- 
sive type of nondetention construction) 
and administrative and support space 
(costing about the same as routine 
business offices) 

• Regional factors m the construction 
industry also affect the cost of court- 
houses 

The price per square toot of construe 
lion in three newly bull courthouses 
thai appeared to be the most compara 
We wore $54. $61. and $65 One other 
project involved completing a shell that 
had been but earlier The cost per 
square foot was $C4. higher than might 
be expected because the courthouse 
was limited to courtrooms and judges 
chambers Two renovation efforts were 
reported, costing $36 and $67 per 
square foot, the range reflecting the 
extent of the renovation effort 



The ptMchm price tor a potk* 
car ranged from MHO lo $9,500 
in 25 |uifcdtetJone 

The purchase price is only part of the 
cost of putting a patrol car on the 
streets. In a 1962 survey the National 
Association of Criminal Justice Planners 
found that police radios ranged m cost 
from $1,200 to $4300 m the nine juris- 
dictions providing this information: 
poles sirens and bght bars added 
anot'ier $350 to $1300 Costs for othor 
equipment were reported at $10 to 
$700; these include police department 
decaJs and shields for the patrol car. 
loudspeakers, security cages for 
prisoners, and shotguns and racks 

The annual operating cost for a police 
car. including gas. Oil, maintenance, and 
repair, varied from $3,000 to $tt000 
The factors affecting this range include 
the number of shifts the car is driven 
during the day, the type of driving 
involved (for example, city vs. suburban 
patrol), climate conditions, and the 
length of time the car is operated before 
being resold This last factor is reflected 
m the range of resale value, reported at 
$550 to $4,600 

Some potto* krv— ttgatton and court 
cotta an not wen known 

The pobce sometimes pay informants 
lor investigative information Undercover 
agents may use cash to buy drugs or 
other illegal goods and services m an 
attempt to obtain evidence of criminal 
behavior Potce officers often are 
required in court as witnesses, fro 
quentty on overtime pay In a 1982 sur 
vey. the National Association of Criminal 
Justice Planners found that m tive runs 
dictions Ihreo^uarters of all court 
appearances involved police overtime 
For nine jurisdictions able to report cost 
daU. the average overtime pay per 
court appearance was $41 



Courts pay private citizens for serving 
on jury duty In 1966 the daily pay tor 
jurors averaged about $10 per day In 
some States a lower fee (or no fee) >s 
paid for the first lev* days Some States 
pay for half days and some pay on an 
hourly basis. In the Federal system m 
1966. daily pay for furors was $30 Most 
court systems also reimburse jurors for 
their travel expenses and pay living 
expenses for those serving on 
seque tiered juries. 

Another less well known expense is the 
cost of protecting witnesses State and 
local governments engage in such 
activities, but the Federal Witness Secu- 
rity Program of the U S Marshals Serv 
ice 's clearly the largest and most 
extensive witness security program m 
the Nation This program provides - 

♦ protection and maintenance services 
for witnesses, potential witnesses, and 
dependents whose lives are in jeopardy 
as a result of testimony against 
organized enme figures 

♦ around the-ctock protection to wit 
nosses white they are in a "hostile 
environment" and when they return to 
an area of danger for court testimony 

♦ geographic relocation for the witness 
and his or her dependents, housing, 
subsistence, new identification docu 
ments. and employment, medical, and 
other assistance lo allow the witness to 
become self sustaining 

In 1966 the U S Marshals Service 
provided protection or support for t 714 
persons, including 933 principal wit- 
nesses and 781 lamdy members The 
average annual cost per witness ranged 
from $47500 for a person with no 
dependents m the program to $64,000 
for one with eight dependents, with an 
average annual cost per witness of 
$56,000 for the salaries and expenses 
of marshals There are now more than 
12.500 part to pants in the Federal Wit 
ness Security Program although not all 
are under the active protection of the 
US Marshals 
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Boat fo ttwaa-tourttw (A Stat* and 
local jtettca doHara go for payroN 

Crirrinal and ovil justice 13 a highly 
■pefionnet-intensive" activity. In 1985 
the payroll lot State and local iust»ce 
employees ranged from a high of 79% 
of all etpenoMures for police protection 
to a low of about 40% lor pubic 
defense and "other justice" activities, 
such as planning commissions 20 

The defender proportion of spending lor 
salaries was low because of widespread 
use of "assigned counsel* defense sys- 
tems in which the government pays pri- 
vate attorneys to represent indigent 
defendants. The National Criminal 
Defense Systems Study found that the 
fees paid to the attorneys have been 
reported to be as low as $10 and as 
high as $65 an hour but in most placos 
Hie fee is between $20 and $30 an 
hour for out-of-court work and between 
$30 and $50 an hour for in -court work 
Sometimes the hourly fee vanes by the 
seriousness of the case and by whether 
it is at the trial or appeal stage Some 
jurisdictions that do not use an hourty 
rate use minimum and maximum 
amounts of totaJ compensation 

The payroll proportion of spending tor 
"other justice" activities is low because 
this category contains many intergovern- 
mental payments that do not require a 
large amount of staff support to oversee 

Salaries make up a relatively lower 
proportion of total spending for correc- 
tions (59%), primarily because of the 
costs of budding and maintaining pri- 
sons, contracts for medical ca;e and 
treatment programs, food, guard and 
prisoner uniforms, and boarding 
prisoners at other institutions 

Courts also have a relatively low propor- 
tion of total spending for salAiies (71%) 
because of payments for jury and wit- 
ness fees, courthouse maintenance, and 
purchase of books for law libraries 

Satartee lot poMoa 
and M*r«ctiona4 offteam 
am QenamHy the loweet 

Judgos, because of their groat responsi- 
bility, have the highest salaries of crimi- 
nal and civil justice employees at each 
level of government Current State and 



Justice dollars pay peraonnal ooata 

(Awege emu* Mt«y Th*e ere fjn«fcchon» *h*o the uKnn 
ere high* or tow* ton (heee avwegea) 

Uw *Ttoro*nent offtcem (1965 and 1966) 
C*y poke oftcw (entry lev*) 
C4y po*c« oTV* (maximum) 
C<y peace cfc* 
County eh** parol offc* 
SUM troop* [¥*ry ImI) 
SUM troop* (mawnum) 
Deputy US mtnft* 
US. bord* petrol agent 
US romgrebon impact* 
US flvmgrahon ■gam 
F*j*a drug K#* 
FBI agent 

Pfoaecutonj (1966) 

Stat and loc* prowcvAon per»or»* 
Fed*a proeecutor 

D***Mrt (1966) 

SUM and teal defense pwaonn* 
F*j** d*end* 

Coon peraoitn* (1966 and 1S67) 
SUM court tdmrwirafcy 
Sum ganara M**et>on tna court **jge 
SUM rt*m*fc*t eppet*e court ^mc* 
Sum aMOoaw mpraroe court jutice 
SUM *pt*r* court fj*x* 
U'l MagMlraM 
US Barttfupty Court Judga 
US Court 01 CU/nt judge 
US Court of ka*r«bona Judga 
U S Dm net (tntf) Court Judge 
US OtoA (appaMM) Court Judga 
US Supreme Court AeeocieM Mtnut 
US Supreme Court CM Juftee 

Corracbona oftcan (»oVt McAbaa. 1966) 
Lrxal fid Offc* (entry lev*) 
SUM correchona cfto* (amnr teven 
Sum correction* ofto* (maximum) 
SUM dredor o< conectoona 
Fed*a correction* ot*c* 

Probafcon and p*cU offloan (eduft cfcentaa 1966 and i960 
Lcca probabon o«c* 
SUM probation of*C* (antry lev*) 
Sum paroM oftcor (entry lev*) 
SUM cN* probehon cmc* 
SUM ON* paroM of*e* 
SUM paroM board memo* 
SUM parcM bo*d crwmen 
Fed** pronation otte* (entry lev*) 
Fed** p*oM caae en*y* 
Fed** parau hearing e*an»n* 
Fed** reg«na proba^vparcM **»»/«*?• tfey 
US ParoM ComrrMawner 



Mott M>ApM Mu*M M«M0 t* dMl •» tm Mtte 
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$72,500 
$62,500 
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$69 500 
$96,000 
$110,000 
$115000 
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$19966 

$26 600 
P< ?r»3 
$43 429 
M6 100 
122 496 
$iV 4*#l! 4? V! 
«W 727 *9.«,V 
IrVI 630 69.9/* 
$72 500 

eM* M tar* *Vff «** r< M 

upon tatijea 



local prosecutor and public defender 
salaries are not availab*.* The National 
Criminal Defense Systems Study found 
that in 1962 State and local tut) time 
chief public defender salaries ranged 
from $tx000 to $68,000 (with most laH 



ing he*m*n $20,000 and $30,000) f '< 
that ctwni prosecutors for the most twi 
h9d highw salaries The salanet of 
State and local pd»ce officers arrj atxxjt 
the smne jts tlV)se of correctional per- 
ronnet 



126 Report to the A/afron on Cwne and Justice 



o 

ERIC 



54 



BmJc toiircM 

U8. Department of Juetk* 

Bureau of Justice Slavics 
BJS Bulletins • 

CAtkJrW) m custody Pirbnc /uvenife facrftes. 

1985. NCJ 102457. October 1986 
Justice expenditure and employment. 1985. 

NCJ 104480. March 1987 
The 1983 fad census, NCJ-95536 November 

1984 

BJS Special Reports- - 

E conomic cost ot crime to vKitms. 

NCJ-93450, April 1984 
Electronic fund transfer fraud. NCJ -96666 

March 1985 
BJS Reports- - 

Justice expenditure and employment m the 

US. 1979. NCJ 87242. June 1983. J97J 79. 

NCJ 92596 December 1984. and '985. 

NCJ 106356 forthcoming 
Justice expenditure and empk^ment 

attracts 1980 and 1981 NCJ-96007 June 

1985 

Spangenbetg. Robert L . et a of Abt 
Associates, tnc . National criminal defense 
systems study tmat report. NCJ 94702 
October 1986 

N Atonal Institute ot Justice 

Muflon. Joan, ot Abt Associates. Cotrocticns 

and the private sector. NCJ 94701. October 

1984 

Serton. George E . f-'rankim C Farrow and 
BaibAra J Auerbach of Criminal Justice 
Associates. The private sector and prison 
industries. NCJ 96575 August 1985 

US Department ot Commerce 

Bureau of the Census 

Governmental fmences m 1919 80. GFflO 
No 5 September 1981. 1982 83. GF8J 
No 5. October 1964. W 3 84 GFB4 
No 5. October 1985 end 1984 85 GF85 
No 5 December 1986 

M*$for«ca/ slaWcs on governmental finance 
and employment, 1977 Census of 
Governments, GC77(6) 4 November 1979 

1982 Census of Governments. GC82(6)-4 
January 1986 

Bureau of Economic Anatyvs 

The netonai income and product accounts of 

the United States. 1929 82. September 

1906 

Survey of cufreiM business. Juty 1986. 
unpubbshed data 

Ottttf Muro#t 

Chi. Keon S . Privatisation A pub** opt on.' 
State Government News. Council t> Stale 
Governments (June 1985) 28(6) 19 24 
*C<ty police npondrfures 1946 85" (data 
tape compiled from annual US Census 
Buroau surveys of governmental finance- 



available from I he National Criminal Justce 
Data Archive. Inter university Consortium for 
Political and Social Science. University of 
Michigan). Ruth Triplet!. Sue bndgron, Cotm 
Urftin. Bnan Wersema. institute ot Criminal 
Justice, University of Maryland 
Cannon LT. et al . Salt Lake County Attor- 
ney's Office. The cost of prosecuting repeat 
felony offenders. March 1986 
Correcfrons yearbook Instant answers to key 
Questions m corrections (Pound RKtge N Y 
Criminal justce institute, 1986) 
Kakakk. James S . and Abby E>senshtat 
ttobyn. Costs of the civil justice system Court 
expenditures for pmcoss*yg ton cases (Saria 
Monca. CaW The RAND Corporate. 1982) 
National Association c4 Criminal Justice Plan 
ners "Suivey of selected junsckliorV 
unpublished. 1982 

Natvtvsi Center for Sfafe Courts Reports (Wil- 
liamsburg. Va National Cente* for Stale 
Courts February 1987) 
Sobel. Walter H . FA I A . and Associates. 
Chicago. It! Survey of (rune) courthouses 
recently constructed. unpublished 1982 
The price of ytrsfce The cost of arrestng and 
prosecuting three robbery cases m Manhat- 
tan. Citm.nal justice Coordinating Council. 
Qly of New York. 1981 

NOtM 

'Wharton Econometric Forecasting A^soo 
ates. Ire -Srma Fishman. Kathleen 
Rodenrys. and George Schmk. "The rncon>e 
of orgamred cffno," m President s Comm-s 
son on Organized Crime. The impact 
Organized crime today (Washington USGPO. 
April 1986). pp 413-439 
• ? BJS National Crime Survey and Economic 
cost of crime to victims, BJS Special Report. 
NCJ-93450. Apr.1 1904 

'Abt Associates. Inc . Unreported tataNe 
income from selected fecial activities, pre- 
pared lor ihe Internal Revenue Service 
September 1984 

'Hendnck J Harwuod Diana M NapoWano 
patncia L Knst»an$en. arxJ James J Co*m$ 
Economic cost *> soc«r> of alcohol and drug 
abuse and mental >aness 1980 (Research Tri 
angle Park. N C Roseaich Tnangte institute 
June 1984) 

^facts (or coneun^ers Credit and charge 
card fraud." Federal Trade Commission. 
November 8 1984 

Electronic fund transfer fraud. BJS Special 
Report. NCJ 96666. March 1985 
'United Slates Secret Service. US Depart' 
ment of the Treasury, in BJ$ Sourcebook of 
criminal justice statottcs, 1984. NCJ 96382. 
October 1965. p 540 
^Research Tnangle Institute m US Depart 
ment of Health and Human Services, Toward 



a national plan to combat alcohol abuse and 
aicohoksm A report to the United States 
Congress, September 1986 table 24 
Vncorm fax compliance research Estimates 
hr 1973-81 lr tonal Revenue Service 
(Washington USGPO. July 1983) 
•^Security World magazine "Key market 
coverage, 1961.* m Cunmngham and Taytor 
Private security and pokce m America The 
Hancrest report (Portland. Oreg Chaneter 
Press. 1985) 

"BJS Justice expenditure and employment 
m the US '965. NCJ-104460. March 1907. 
table 2 

''This does not include mte<eet payments for 
loans used for long, term financing of con- 
struction protects because n is not possible 
to separate consistently such payments m ihe 
government records used to compile these 
data 

' 'Data were not collected m enough detail to 
break oui Federal payment being passed 
through State government* 
14 Mary Fairchdd. "Criminal justice and the 
States A preview of legislative issues." 
National Conference of State legislatures 
Denver, unpublished 
'*The State and local pubkc warfare rial a 
lihistrate changes in spending for social pro 
grams The data do not include tired Fed 
eral assistance to individuals, such as Social 
Security, but they do include programs, such 
as Meckcard. that pass Federal money 
through State and local governments 
'"Long term Irends (1902-85. 1946 -85. and 
i960 85) k* pokce and correct ons are 
based on US Census Bureau data, trends 
for 1971-65 are based on BJS data Figures 
from the two sources lor Overlapping years 
vary somewhat Because expenditure data 
from BJS are not available lor employer con 
tributions Kj fringe benefits, the rale of g/owth 
for 1971-65 * stingily understated See tech- 
nical appendix 

"This estimate was made to assist tocai oftv 
ciats m planning to build ysH that meet 
emerging national standards and Ihus would 
be less hkefy to encounter suits aKegrng vxMa 
ton of prisoners' constitutional rights ( The 
costs of constitutional /a* National Institute 
of Corrections. US Department of Justice. 
1982) 

'■*Chartes B DeWrtl rVew rxv>?r/ucfion 
methods hx correctional toc*fres. 
NCJ100121. NU Construction Bu*et'ns. 
National Institute of Justice. US Department 
of Justice, March 1986 
'♦Charles B DeWm. Fkvtoa sets example 
vrnth use of concrete modules. NCJ 100125 
N]J Construction Butetir* National institute 
of Justice, u S Department of Justice, Janu 
ary 1986 

*See tec hi -car 1 appendix tor cfcscusaion of 
rriethodology tor estimating payroll data 



Report to the Notion on Cnme end Justice 127 



BEST COPY AVAILABLE 



till 



55 



IB81171 



CRS Issue Brief 



Prison Conditions: Congressional Response 



Updated March 1989 



William F. Woldman 
Analyst in American National Government 
Government Division 



Reproduced from Prison conditions: Congressional response, by William P. Woldman. 
Washington, Congressional Research Service, 1989. 14 p. (CRS report IB81171) 



9 

ERIC 



56 



CONTENTS 

SUMMARY 

ISSUE DEFINITION 

BACKGROUND AND ANALYSIS 

Condition* of Prisons and Directions for Reform 
Overcrowding 

Factors Behind Population Growth 
Environment Conducive to Failure 
Development of Standards 
Prison Construction 

Federal Rcle in Prison Reform 

Recommendations of the Attorney GeneroTe Task Forco on Violent Crime 
Summary of Reagan Administration Policy Towards Prison Reform 
Congressional Initiatives and Options 

CONGRESSIONAL HEARINGS, REPORTS, AND DOCUMENTS 
FOR ADDITIONAL READING 



Approximately $06,000 offender* are currently housed in State and Federal 
prison! and the prison population continues to increase each year. Moat prisons are 
s?Sr^^ »din some case, they are also antiqu.tad, Ul^uipp^^nd 
unZZS^^ ofUn eipoeedtosn ^ 
by both staff and fellow inmates. It is generally agreed that prisons need 
SprovemenU in hoth physical facUitiea and b^titutional 

in effecting such implements is at issue. A drug control initiative (PI* 99-070) 
added wb^ual Engfor Federal prison construction in 19W Tne recently 
Jaased AnSSrug AbuseAct of 1988 <PJ* 10MW contains additional fundmg 
authorization* 



57 



IB81171 03-01-89 



I88UE 

Approximately 605,000 offenders are currently housed in State and Federal 
prisoni and the prison population continues to increase each year. It is generally 
agreed that prisons need improvements in both physical facilities and institutional 
programs. The Federal role in effecting such improvements is at issue. A 1986 drug 
control initiative (PI* 99-570) addH substantial funding for Federal prison 
construction. The recently passed Anti-Drug Abuse Act oi 1988 (PI*. 100-690) 
authorizes additional funding for the Federal prison system. 



BACKGROUND AND ANALYSIS 

There is little dispute that moet American prisons require improvements. The 
population of many prisons is at record levels and most correctional systems are 
seriously overcrowded. Not only are conditiona in some prisons considered inhumane, 
but critics maintain that prisons apparently fail to protect society either through 
deterring offenders from crime after their release or through rehabilitating inmates. 

A prison is generally defined as an institution of varying degrees of security, 
housing offenders sentenced to at least a year and a day for a criminal conviction. 
In the United States, 54 prisons under the jurisdiction of the Federal Government, 
with four more under construction, are used primarily to confine persons convicted 
of Federal crimes; about 600 institutions under the jurisdiction of State and 
territorial governments house violators of State or territorial laws. 

Prisons are distinct from the Nation's nearly 3,500 jails, most of which are 
operated by local governments and are used to detain persons awaiting trial or 
offenders sentenced to short terms of confinement (less than a year). These facilities 
housed an additional 257,000 persons in 1985, up 99b from the preceding year. 



Conditions of Prisons and Directions for Reform 
Overcrowding 

At present, the greatest and most immediate concern regarding U.S. prisons is 
overcrowding. Corrections officials have stated that overcrowding is no longer an 
emergency but a "disaster." A 1984 General Accounting Office (GAO) report projects 
that if current conditions remain unchanged, the Federal prison system will be 40% 
overcrowded by 1990, and that State facilities will be almost 26% overcrowded. Data 
compiled by the U.S. Bureau of Prisons indicate that the Federal prison system 
currently is about 53% over capacity. 

There are estimates that the Comprehensive Crime Bill (career criminal 
provision), the Anti-Drug Abuse Act, and the new Federal sentencing guidelines will 
cause an increase in the Federal prison population by up to 56% over previous 
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estimates by 1992. The Federal Bureau of Prisons estimates that Federal prisons will 
house a minimum 73,000 inmates by 1995. 

The most recent date collected by the Bureau of Justice Statistics indicates a 
continued growth in the U.S prison population. From 1930 to 1932, the total prison 
population increased 12% each year. From 1982 to 1983 it increased 5.7%, and from 
1983 to 1984 the increase waa 6.1%. Ilia 1987 growth rate of 6.7% was the largest 
percentage since 1982. The number of sentenced Federal prisoners continued to grow 
at a faster rate that sentenced prisoners in the States during 1987 (8.2% vs. 6.5%). 
In the first 6 months of 1988, the population increased by 4.9%. The Federal 
population grew at a slower pace than th* States (3.2% vs. 6.2%). In part the 
dramatic population growth during 1980-19H was a result of the inclusion in Federal 
counts of 2,000 refugees held under the jt.r'vdiction of the Immigration and 
Naturalisation Service. The State prison population growth rate has declined from 
a high of 12.4% between 1981 and 1982 to 6% from 1983 to 1984. The most recent 
decline was to 4.6% between June 1985 and June 1986. However, recent trends show 
increases again. 

To cope temporarily with prison overcrowding, some States have housed inmates 
in tents or prefabricated buildings, or have converted multi-use space such as 
conference rooms into bedspace. Also, some States are releasing inmates early or 
housing them in local jails. At the end of 1987, 12,220 inmates in 17 States were in 
local jail facilities because of overcrowding in State facilities. 

States are building new facilities to expand their prison capacity. It is estimated 
that prison building projects totaling over $3 billion are currently underway in 
approximately 39 States. Each new cell will cost between $15,200 and $157,000 
depending on security level and availability of land. The FY87 budget of the U.S. 
Department of Justice contained more than $140 million for the construction of three 
new medium security Federal corrections institutions and the addition of minimum 
security facilities at two current institutions adding a total of 2,500 bed spaces. The 
FY88 budget appropriated an additional $201.6 million for Federal prison 
construction. Additional language allows for the transfer of available funds from the 
Justice Department's assets forfeiture ftind to the Federal prison system for the 
construction of correctional institutions. In FY89, $95.4 million will be available from 
these seized assets. The Anti-Drug Abuse Act of 1986 (P.L. 99-570) appropriated an 
additional $96.5 million for construction. In their current building plans, the Federal 
Bureau of Prisons forecasts that by 1995 it will be necessary to add 24,250 beds to 
the Federal prison system to adequately provide for anticipated growth and to 
simultaneously reduce overcrowding to 20% over capacity. 

The FY89 budget for the Federal Bureau of Prisons contained $203,693,000 for 
the construction of two new Federal correctional institutions, and increases capacity 
at six existing facilities. This appropriation, coupled with the Kinds transferred from 
the assets forfeiture ftjnd and the $95.6 million from the Anti-Drug Abuse Act of 
1988 (P.L. 100-690), brings the total available for construction of Federal prisons in 
FY89 to $394,693,000. 
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Factors Behind Population Growth 

Analysts point to a number of factors that have contributed to the growth in 
prison population. One is the "baby boom" of the 1960s and early 1960s that resulted 
in a large number of people now in the crime-prone age group of 16-26. Dr. Alfred 
Blumstein, an authority on crime statistics, has estimated that the baby boom will 
result in continued prison population increases throughout the 1980s. 

Other major factors that have led to prison population growth are changes in 
the criminal justice system. According to the Bureau of Justice Statistics, during the 
last 7 years most jurisdictions have enacted mandatory sentencing laws and nine 
States have instituted determinate sentencing. Such laws require offenders to be 
incarcerated in prison for a fixed period that cannot be shortened by parole and tend 
to result in longer time served in prison. Also, stricter parole policies, longer 
sentences imposed by judges, less frequent use of alternatives to incarceration such 
as probation, and greater numbers of convictions influence prison population levels. 
Most experts agree that these factors, rather than increasing crime rates, have been 
responsible for the growth in the prison population. 

Environment Conducive to Failure 

In addition to being overcrowded, many prisons are antiquated, too large to 
operate efficiently, unsafe and understaffed. An estimated 43% of all prisoners are 
housed in facilities that were built before 1926. Nearly three-quarters of maximum 
security prifons were built to house over 1,000 inmates. The American Correctional 
Association (ACA) believes that it is "essential" that such institutions house no more 
than 500 inmates on the grounds of program management and security. 

Many institutions also have unsafe and unsanitary conditions, A 1980 GAO 
report concluded that significant environmental health problems existed in the 
institutions of 10 of the 11 States it visited. GAO blamed not only lack of fund* but 
also the failure of States to maintain a regular inspection program, a general neglect 
of maintenance, and inadequate training for corrections personnel. 

Understaffing, coupled with overcrowding in prisons, can subject inmates to 
brutalities including assault, rape, extortion and theft. A recent study by the U.S. 
National InstiL^ of Justice (MJ) concluded that prisoners subjected to sustained 
overcrowding have a higher duath and suicide rate, more disciplinary problems, and 
a larger number of illness complaints. Furthermore, the study suggested that large 
institutions produce more negative psychological and physiological effects than small 
institutions. 

The extent to which conditions in prisons foster frustrations and resentments 
against society has been illustrated by major prison riots such as those at the Attica 
State Correctional Facility in New York and in New Mexico and Michigan. 

Recidivism statistics have been cited in support of the contention that prisons 
fail to rehabilitate criminals and to deter future criminality. Studies have shown that 
about one-third of persons released from prison will be reimprisoned within 6 years, 
sometimes for violations more serous than the original charge. 
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Some analysts believe that prison conditions and their desocializing effects 
preclude rehabilitation while others claim the rehabilitation programs themselves have 
failed. As for the seeming failure of prisons to deter future offenses, some believe 
this is not a fault of prisons but of the whole criminal justice system. The system, 
they argue, fails to offer certain, swift and equitable punishment. 

Development of Standards 

Although most agree that prisons have suffered from years of neglect, there have 
been some notable improvements in prison conditions in some States. Not. only have 
a number of prisons been built or renovnted, but there have been improvements in 
such areas as environmental conditions, rnaltn '/are, aor.l correctional programs aimed 
at equipping inmates with basic educational and vocational skills. 

A number of groups huvo deve opK 1 ^ ndard.; fo> prisons xhnl hav* Wn 
used to guide reforms. The American Corre*'' >na* Au-soriaUon (ACAj lias developed 
general standards that cover all as^ti ot )ri*a iifo including the physical plant, 
health care, inmates rights, staffing, ed: ca' ^naj, vocational, and social service*. 
Since 1976 the Commission on Accreditation for Corrections (which helped developed 
the ACA standards but is now separate fV^aj vhat organization) has operuted a 
voluntary accreditation program for correction*!' institutions htiaed on compliance 
with the ACA standards. By the end of January 1988, 124 Stfttt and 19 Federal 
correctional institutions had been accredited. 

Primarily in response to findings that current prison conditions violate the 
Constitutional protection from "cruel and unusual punishment", State and Federal 
judges also have set standards. According to a report by the National Prison Project, 
as of January 1989 the entire prison systems of 10 States were under court orders 
or consent decrees to remedy prison conditions, especially overcrowding. In 30 other 
States at least one major institution operates under a court order or consent decree. 
However, the Supreme Court identified limits to claims of unconstitutional prison 
conditions in 1981. In the case of Rhodes vs. Chapman, the Supreme Court found 
that housing two prisoners in a cell intended for one to relieve overcrowding is not 
in itself unconstitutional. The Court reiterated previous holdings to the effect that 
the Eighth Amendment does place limits on the conditions under which prisoners 
may be confined. However, according to the Court, double celling, unlike "deliberate 
indifference to an inmate's medical needs,' does not constitute cruel and unusual 
punishment. 

Prison Construction 

Because of the overpopulation problem and prison conditions, some believe that 
prison construction and renovation should be a part of any prison reform program 
today. Whether such activities should actually expand prison capacity in addition to 
improving conditions is a matter of dispute. 

Advocates of the construction of additional prison space believe that judges must 
have imprisonment as a sentencing option and that the current limits of prison 
capacity prevent this. They argue that the prison population will continue to grow 
because of higher crime rates, better detection and prosecution of offenders, and 
public demands for longer sentences. 

CRS-6 




bl 



IB81171 03-01-89 



The Attorney General's Task Force Report on Violent Crime (1981) 
recommended that any decision to build new prisons should take into consideration 
the makeup of the inmate population. For example, the higher the degree of security 
needed, the higher the construction and operating coat*. Estimates indicate that 
today only 15% to 20% of inmates require maximum security while 70% of facilities 
offer such confinement 

Persons who oppose increases in prison capacity through new construction point 
tc the extremely high cost. Although estimates range anywhere from $15,000 to 
$157,000 per cell, most agree that the expense of new construction to meet today's 
population needs would be staggering. A recent study for the National Institute of 
Justice by Abt Associates, a private consulting firm, concluded that it would cost 
between $8 and $10 billion to bring U.S. prisons up to minimum space standards. 
Abt used a standard of 60 square feet per inmate for the purposes of its analysis, as 
a reasonable reflection of space standards set by the American Correctional 
Association, the Federal Government, and court decisions. The Abt study questioned 
whether a massive construction effort would relieve overcrowding, citing the 
conclusions of some analyses that the more prison space available, the higher the rate 
of incarceration. In contrast, other analysts believe that in the 5 to 7 years it would 
take to build new facilities, the need for them will abate. 

Others, including former Chief Justice Warren Burger, have urged increased 
attention to the development of alternatives to incarceration such as probation, 
restitution, and community service. Not only are such alternatives less costly than 
the amount needed to imprison an offender, it is argued, but alternative sentences 
are also believed to be m"re appropriate sanctions for some, particularly for 
non-violen\ v . offenders. 

The previously mentioned Abt study, as well as a GAO report, have concluded 
that the problem of prison overcrowding will be eliminated only with criminal justice 
systemwide coordination and cooperation in recognizing specific limits of prison and 
jail space. Abt proposed that States should statutorily define minimum space 
standards foi prison inmates that would establish the capacity of their prisons. As 
a second step, States should authorize accelerated release of inmates when the 
capacity is reached or exceeded, As part of this plan, States should develop an 
information system to apprise judges and releasing authorities of the relative 
"trade-offe" involved in their sentencing and release decisions. 



Federal Role in Prison Reform 

Under the U S. Constitution, crime control has traditionally and primarily been 
the responsibility of State and local governments because the authority is not 
expressly grantod to the Federal Government. The Federal Government primarily 
enacts and enforces Federal criminal law and assists States and localities in their 
efforts to cope ivith crime. Consequently, in the area of prison reform, the Federal 
role is limited to the policy and operations of the Federal prison system, and to the 
provision of assistance to States. A major issue currently before Congress is the 



CRS-6 



62 



EBB1171 03-01-89 

extent to which the Federal Government should aid State prison systems, and hov* 
such aid should be provided. 

The Federal role in prison reform io limited, but varied. For example, one role 
of the Federal prison system has been to provide guidance and leadership to the 
States and to serve as a model for reform, Federal legislation such as the Federal 
Prisoner Rehabilitation Act of 1965 (PI* 89-176; 18 US.C. 4082) has served as a 
model in certain areas such as work release, halfway house programs, and emergency 
furloughs. 

Federal financial assistance to improve prison facilities and programs was 
available through the Justice Department's Law Enforcement Assiccance 
Administration (LEAA) from FY69 throutfi FY60. Part E of LEAA'e enabling 
legislation, Title I of the Omnibus Crime Control and Safe Streets Act (42 U.S.C. 
3701, et seq.), authorized block and diecretionary grants specifically for corrections 
activities, and some $800 million was expended under this program. In addition, 
LEAA's general block and discretionary grant program funded numerous 
corrections-related activities. From FY80 through FY83 no Federal funds were 
authorized for state prison construction. In 1984 the Omnibus Reconciliation Act 
(P.L. 98-473) authorized $26 million for each year from FY84 through FY88 for 
prison construction. These Kinds, limited to 20% of the estimated total cost of 
construction, were to be awarded to projects representing "a prototype of new and 
innovative methods and advanced design". These fbnde were to be administered by 
the Bureau of Justice Assistance and awarded with the concurrence of the Director 
of the National Institute of Corrections. The Administration's budget requested no 
funds for this program, however, and no funds were appropriated. 

The National Institute of Corrections (NIC) provides Federal information 
assistance to the corrections community. Initially created as an administrative unit 
within the Justice Department in the early 1970s, the NIC was established by statute 
in 1974 (P.L. 93-416; 88 Stat. 1189; 18 UJS.C. 4361, et seq.). The NIC is a separate 
agency within the Federal Bureau of Prisons that provides both direct services and 
grants in the following areas: (1) training, (2) technical assistance, (3) research and 
evaluation, and (4) policy and standards formulation and im; mentation. The NIC 
also serves as an information clearinghouse. States have been assisted by the NIC 
in developing plans to comply with Federal court orders to improve conditions. 

The Federal Government also may be involved in State corrections through tlie 
Civil Rights of Institutionalized Persons Act (PJL 96-247), which authorizes the 
Attorney General to institute civil suit* on behalf of prison inmates who are being 
deprived of their Federal constitutional or statutory rights. This statute also requires 
the Attorney General to develop minimum standards for inmate grievance procedures, 
and to establish a mechanism under which State and local governments may be 
certified, on a voluntary basis, for rdopting the standards. A Anal rule on the 
standards pursuant to the Act wan issued on Oct. 1, 1981 (Federal Register, v. 46, 
Oct. 1, 1981: 48181). 
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Recommendations of t± Attorney General's Task Force 
On violent dime 

Early in the Reagan Administration, Attorney General William French Smith 
appointed a Teak Force on Violent Crime to recommend actions the Federal 
Government could take to combat violent crime. The Task Force report, issued Aug. 
17, 1981, included several major recommendations concerning the future Federal role 
in prison reform. 

The Task Force's most significant proposal called for a 4-year $2 billion Federal 
assistance program to finance the construction or Stats prisons. In justifying this 
proposal, the group concluded that States are in a 'cruris' situation due to prison 
overcrowding and that Federal assistance is appropriate and necessary. Recognising 
resource limitations, the Task Force stated that the assistance could U used to make 
the best use or available tpace rather than actually expanding prii n capacity. It 
recommended that the program be confined to the construction and renovation of 
State prisons rather than including local jails because of the greater needs of the 
former. It proposed that the Federal share of the cost or tht> project be limited to 
75%. 

The Task Force also suggested other areas for Federal Initiatives. As an 
immediate step, it urged the Federal Government to make abandoned military bases 
available to State and local governments to house prisoners on an emergency basis. 
For the long range, it proposed that the Federal Pre arty and Administrative Services 
Act be amended to permit Federal surplus property to be conveyed or leased at no 
cost to State and Jocal governments for corrections purposes, and th\t requests for 
such property be given priority. 

The Task Force noted tliat as many as 70 Federal educational assistance 
programs are potential sources of funds for vocational and educational waining in 
prisons but that eligibility under existing legislation is vague. It recommenced that 
efforts to ftjnd prison programs with these resources be enhanced, and thtu. when 
necessary, related statutes be amended specifically to establish eligibility for 
corrections programs. 

The Task Force pointed to the possibility of the development of regional prisons 
to be operated by the Federsl Government, and private sector involvement in 
corrections management as areas for further study. 
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Summary of Reagan Administration Policy 
Towards Prison Reform 

The Reagan Administration ban shown little interest in a Federal financial 
assistance program for state prison construction, apparently because of the high coat. 
t.a an alternative, the Administration advocates the transfer of Federal surplus 
property to States for use as correctnnal facilities, arguing that euch facilities would 
Isv ovailtabb immediately, and that ths coat to the Government would be a fraction 
ot th* cob I of new construction. 

ta 1981, the Justice Department announced the first such transfer of a Federal 
facility ~ the Watertown Air Force Station - leased to the State of New York for use 
as a 2(KVb«i prison. Other transfers have followed: Opa Locka Coast Guard Station 
purchase by Florida in 1982; the purchase of Camp Atterbury Fish and Wildlife Area 
by Indian* in 1983; and the lease of McNeil Island to Washington State \u 1984, to 
name a few. 

Recently, \ halation was signed authorizing the closing of a number of the 
Nation's miliUt;/ bases. Many of these may be candidates for conversion to 
correctional farhves. 

In addition to M>e transfer of surplus property, the Administration plans to 
disseminate informal on to State and local governments on cost-efficient prison 
construction. In a a|.^h before the National Law Enforcement Council in April 
1985, Attorney General Msese stated that the Justice Department would "work with 
state and local governments to find ways in which we can build prisons at lower costs 
and, at the same time, prcv&e architectural plans for them. We ought to be able to 
get the best state-of-the-art information on cost-effoctive prison construction." Also, 
the National Corrections Acw.Vmy at Boulder, Colorado, under the auspices of the 
NIC, trains State and local corrections personnel, The Bureau of Prisons is also 
sharing its training resources with State and local governments. The Anti-Drug 
Abuse Act of 1986 (P.L. 99-570) appropriated $5 million to the Bureau of Justice 
Assistance for a pilot prison capacity program. A related provision requires the 
Defense Department to conduct a study on the use, as prisons, of existing facilities 
under the jurisdiction of the Department. As a result, 7 D.C. minimum security 
facilities have recently been established on active military bases. 



Congress is faced with several broad options regarding prison reform. One is 
to appropriate funds similar to the $25 million construction assistance program 
authorised in P.L. 98-473. Supporters of this option point to the critical situation 
in U.S. prisons and to the fact that judges, in seme cases, are not free to use 
imprisonment as a sentencing option to protect s< ciety from crime. They urgue that 
Federal courts have mandated improvements, but that State and local governments 
cannot afford these change* without Federal aid. Opponents, including the 
Administration, object to the high costs of such assistance. 



Congressional Initiatives and Options 
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Another approach is to increase Federal assistance for program improvements 
and the development of alternatives to incarceration! not for capital improvements. 
Part of this rationale may be economical - compared to capital improvements, 
program support requires less funding. Also, proponents of rehabilitation programs 
point to a number of successes which indicate that well-designed an<i 
well-administered programs do lead to reduced recidivism rates. Opponents of capital 
improvement assistance also consider the difficulty of distributing aid for capital 
improvements equitably since States with poor prison conditions could be rewarded 
while States that have attempted improvements could be penalized. 

Perhaps the most innovative option facing Congress is the increased use of 
prisons constructed and/or administered by private corporations, It is reported that 
approximately 25 correctional facilities (not including community correctional 
facilities) are currently being administered by private firms. The primary contractors 
in this burgeoning field include the Corrections Corporation of America, Inc. 
(Nashville, TO), RCA Service Co., (a subsidiary of the IICA Corporation), and 
Behavioral Systems, (Pomona, CA). Other firms, such as Justice Systems, Inc. of 
Atlanta, specialize in jail administration. 

In their FY89 budget, the Federal prison system requested leasing authority for 
three medium security Federal correctional institutions. These facilities would be 
constructed with private resources, leased on an annual basis, and staffed and 
managed by the Bureau of Prisons. 

The use of private corporations to administer prisons raises several questions. 
First is the use of private corporations a mors cost effective way of continuing past 
rehabilitation policies, or will education, training and treatment programs be reduced? 
Second, what is the liability of the contractor in the event of a riot, escape, or 
shooting of a prisoner? Finally, what types of oversight mechanisms are required to 
ensure that the government's needs are fully met? 

At the end of the second session of the 99th Congress, the Anti-Drug Abuse Act 
of 1986 (P.L. 99-570) was enacted. Among the major provisions is a substantial 
increase in Federal funds for Federal prison construction, reder 1 funds would also 
be made available to States to fund prison construction projects under a new program 
of matching formula grants to the States (75/25) for State and local enforcement of 
drug control laws. As authorized in the legislation, $230 million was to be made 
available through the Bureau of Justice Assistance for each of the next 3 years. In 
FY87 $223 million was appropriated. States may use their allocated funds for prison 
construction. While the correctional institutions constructed with grant funds io not 
have to be used exclusively for drug offenders, the costs would have to be prorated 
according to the relative number of drug offenders and other offenders. In both 
fY8B and FY89, $70 million was appropriated for State and local drug law 
enforcement. In addition to tha $70 million appropriation, the 1988 Drug Abuse Act 
provided $80 million to this program for FY89. Tiie Administration s FY1990 budget 
requests $105 million for State and local drug law enforcement. 

The FY88 continuing resolution contained language which intended that as 
much surplus as possible from the Justice Department's assets forfeiture fund be 
transferred to the Federal prison system to construct detention facilities. In October 
1988, the Attorney General announced that the transfer of $95.4 million will be 
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available from thia source. The Anti-Drug Abuse Ant of 1988 provided an additional 
$96.6 billion lot Federal prison construction. 
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St^^fT k ^ m T ^ f ^ urity; a P rctw briefi '* ™ cri ™ & Pri«onfl; svhnt works, 
what doean t & why. Now York, Edna McConnell Clark Foundation. 11 p. 



Corrections experts and officials expect 
the remainder of the l9H0s to witness the 
biggest prison population explosion in U.S. 
history, far outstripping our ability to build 
the increasingly expensive prisons needed to 
keep pace. Why? Public policy decisions 
more than crime or demographic factors 
are behind the prison overcrowding crisis. 
As fast as new prisons are built, they are 
filled beyond capacity. How big is the prob- 
lem' And why are hard-pressed states now 
beginning to explore alternative punish- 
ment\ to imprisonment? 

America is now in the second decade of an 
unprecedented prison population explosion. Accord- 
in>! lo the Bureau of Justice Statistics (HJS). the 
Justice Department's research arm. the number of 
inmates has risen more than I 50 percent since l°74 
from JOO.000 to over 500.000 today. 

• The BJS annual survey published in June l l )X6 

1 omul a net increase of 8.4 percent ».(1.U prisoners 
in state and federal hands between 1W4 and IW5 
ah me. 

• An of DeeemlK i M. WK5. there were 50.1.b0| 
inmates in state and federal prisons. 

• } iom \ l H) to IWL as icportcd en me dc 
creased nationally, the tnea aeration rate rose by M\ 
percent. 

• In fact, the United States now locks up a 
greater proportion of Us citi/ens 201 out ol 100.000 
is of IMS than any other industrial democracy. 

A IWS HJS special report estimated that at least 

2 | went of all white males in the U S.. and 10 to 15 
fx'rccnt of all black males, are likely to serve a prison 
sentence some time in their lives. 

The \ame re|*ort suggested that "with further 
projected increases for the remainder ol the decide 
. . the imprisonment rate increase of the NKOs may 
turn out lo Ik- the biggest ever." 

I he "baby Niom bulge" the coming of age ol 
the massive |H>st- World War !l generation and in 
creasing nunc hcl|X'd start the prison population 
surge in the I 1 ) 70s. Hut other factors account for the 



current sustained growth m imprisonment I I: h:i> . 
lH)om generation has now passed its peak .»■ :« k 
years for incarcetation. The national r.av.r r ,te 
drop|vd more than 15 |vrcent between J * AM > and 
IWU. while the incarceration rate climbed pre- 
cipitously. In l*W5 the crime rate incicascd In about 
15 percent and prelinunajy statistics suggest that it 
went up again during l*)Nh and the rate ot mcaiccra- 
tion continued logo up during this two ycai period as 
well. All this supports what mans criminologists be- 
lieve- that demographics and the nunc rate have 
little direct influence on our current increased uu- 
p ammcnt trend. 

In IWX.t testimony betote ("ongicsv /Mien 
Breed, then the director ot the Justice Department's 
National Institute ot ( 'Directions, observed that " jail 
and prison populations must be seen as k-ss the result 
of such quantifiable indicators as the baby boom and 
the crime rate than as the result ol h;.\ic |>ohcy deci 
sions a Knit how we choose to deal with ot tenders " 

The si/c (,t prison populations, in other words, 
is determined primarily h\ public policy hy how 
much or how In tie discretion is evciciscd hy police 
officers, piosecutors. culges and legislators and by 
how they employ that discretion Decisions to change 
criminal justice i*>lic\ frequently involve reallocating 
discretionary power from one set ot actors in this 
system to another Legislators, |udgcs and paiole 
ho.irds, tor example, compete with one a not he I tor 
the primary authority to ti\ the length of prisoners' 
sentences 

Thh competition tor political power has tven 
shaped by and ha> helped shajie an increasingly 
punitive public attitude toward crime and corrce 
Hons. The authotitv to dclcinnnc sentencing policy 
has. in mans states. Iiecomc synonymous with the 
authority to lengthen sentences and increase prison 
commitments. Store and more offender ate K'liig 
sent to prison for mcieasingly long and inflexible 
sentences. Nevertheless, public opinion polNeoiiMv 
tcnily indicate that fear of cinne has not diminished; 
inci eased reliance on imprisonment, it seems. h,ts 
little I wiring on how safe people feci on the streets or 
in their homes 

Hilt the increasing demand for prison space has 
had another, unwelcome effect it has forced stale 
governments many of then, severely strapped for 
revenue- into an expensive and ultimately futile 
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game of catch -up. 

• A 1985 survey by the National Conference of 
State Legislatures found that corrections is the fastest 
growing element of state spending in the U.S. Be- 
tween 1979 and 1983, stale spending for corrections 
soared by 45.5 percent after inflation -almost three 
times faster than lotal state spending grew. By con- 
trast, education expenditures by ihe states increased 
only 5 percent after inflation during the same period. 

• The same legislative survey found that in 
1984, n.orc than 56,{)(X) new state prison beds were 
under construction— al a cost of $2.1 billion -ami 
construction of another 49,(XX) prison beds was 
planned through 1989. But the experience of the 
recent past suggests that new prison construe lion will 
not do what it's intended to do- relieve current over- 
crowding and meet luture needs. 

• A 1984 BJS bulletin reported that state pris- 
ons throughout the United States had been roughly 
110 percent of capacity in 1978. By 1983, state prisons 
were Mill at 1 10 percent of capacity —despite the addi- 
tion of more than 120.1XX) prison beds in the space of 
five years. 

A five- volume report commissioned by Con- 
gress and published in 1980 suggests that prisons arc. 
in the jargon of the field, "capacity driven" -that is 
the greater the capacity of the prison system, lh- 
grcater the rate at which people are sent to it. Hie 
study -which was conducted by Abt Associates a 
social science research firm based in Canibri ' »e. 
Massachusetts- found that, on average, new privms 
had 30 percent more inmates than they were desigacd 
to handle within live years of being opened. 

Little wonder, then, that in prisons throughout 
the nation, overcrowding has become the normal 
condition. Overcrowding has led to the senii-peima* 
nent housing of inmates in trailers, tents and other 
"temporary" quarters. It has meant the long term 
confinement of two and sometimes three pnsoners in 
cells designed to accommodate one. M has turned 
prison gymnasiums into do'mitories and tilled dor 
milories almost to their ceilings with inmate hunk 
beds 

Overcrowded prisois are not immediately 
alarming to a public fed up with crime and with 
criminals. Prisons should not Ik* u>o comfortable, 
many people declare, and \ risoncrs shim Id not be too 
pampered. Corrections professionals, however, all 
agree that overcrowding is Ivoth degrading and dan- 
gerous. Overcrowding overtaxes prison infirmaries, 
dining halls, counseling services and educational ami 
vocational programs. Overcrowding overworks and 
often overwhelms a prison staff Overcrowding pro 
duces inmate idleness and exacerbates inmate ten 



sions; it is tinder for violence among inmates and 
against corrections officers. Overcrowding is typ- 
ically an underlying cause of prison hostage-taking 
episodes and inmate riots. 

Prison overcrowding is also manifestly illegal. 
Since the late 1960s, federal courts throughout the 
country have consistently found thai overcrowding 
violates the Eighth Amendments prohibition against 
"cruel and unusual punishment." State courts also 
have found overcrowding to be illegal. By February 
1986, the overcrowding litigation storecard read: 

• fcight stales and the District of Columbia 
were under federal court order or consent decree to 
reduce overcrowded conditions throughout their en- 
tire prison systems. 

• In another 2h states, court orders and consent 
decrees governed the operation of at least one prison 

• In fact, in only eight states has prison over- 
crowding not been the subject of major federal civil 
rights litigation. 

(An excellent source of information about over- 
crowding litigation throughout the nation is the 
Nitiomil Prison Project in Washington, DC. The 
telephone number of the project is (202) 33M150U) 

The combined pressures of spiralmg const • ac- 
tion costs and federal litigation have prompted 
policymakers in a number of states to take steps to 
reduce prison overcrowding by means other than new 
prison construction. These have included early in- 
mate release mechanisms, legislatively imposed cups 
on inmate populations and. increasingly, the devel- 
opment of alternatives to incarceration, such as res 
titution centers, community service sentencing and 
intensive probation 

(The Center Tor Effective Public Polk), a non- 
profit consulting firm funded jointly by the National 
Institute of Corrections and the I ulna MeConncll 
Clark Foundation, undertakes comprehensive crimi- 
nal justice planning and assists state and local deci- 
sion makers in developing policies designed to relies c 
overcrowding. The center is based in Philadelphia, its 
telephone number is (215) 5n9 O.U7.) 

Such alternative measures to reduce prison 
overcrow, ling have become especially popular in the 
South, the region of the nation with the highest rate 
of incarceration. " Ilierc is no doubt 'hat there hav e 
Ixjcn more changes in the South than have occurred 
in any other region." Morris Thigpcn. Mississippi's 
commissioner of corrections and the president of the 
Association of State Correctional Administrators, 
said recent I v. "We'ie beginning to realize that none 
of our states can afford to build new pnsons " 
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rhe political response to an increasing 
crime rate is to "get tough. " Lacking ere- 
alive solutions to preventing societal problems 
such as drug abuse, states rigidify their sen- 
tencing practices in essentially four ways; de- 
terminate sentencing, mandatory sentencing, 
lengthened sentences and a sharp reduction 
in parole releases. What is gained-or lost- 
through these strategies? How math considera- 
tion is given to the costs involved? 
DETERMINATE SENTENCING 
//idcierminale sentencing is Mill the rule in 35 out of 
50 Mates. It allows the judge lo impose :i mini- 
mum' maximum senlcnee -five to 15 years, for exam- 
pic -but leaves the actual term served up to the slate 
paroling authority 

After some portion of the sentence has chipset] 
(a third of the minimum in many stales), the inmate 
becomes eligible for parole. Hie paroling authority 
bases its decision largely on the offenses committed, 
past criminal record, and conduct in prison. Release 
is conditional; re-arrest on new charges or failure to 
comply with the terms of release (such as staying 
employed or refraining from alcohol or drug use) 
dining the term of parole can lead to the revocation 

of parole and a return to prison. 

Hythcmid-l97(K.indelermin;itesentcncingw;is 

under increasing attack from criminal justice officials 
and scholars. Studies showed that parole release deci- 
sion* amounted to little more than second-guessing 
the judge Release decisions themselves were frc 
.(utnily criticized as arbitrary, unjust and hastily 
reached. !iu;;;Scs senicrr.vd for similtar crimes, and 
^ ith similar prior records, often served very different 
prison cvu's Ore response was to develop parole 
guidelines aimed .'I making sent enecs more uniform. 
Another \va\ determinate sentencing. 



Wilh determinate sentencing, the court sets a 
fixed sentence within the limits prescribed by law. ami 
the possibility of early parole release is eliminated. 
Determinate sentencing takes a variety ot torms. 
including: 

• Presumptive sentencing A specific pre- 
sumed sentence is scl h\ law tor each category ot 
crime. Although in theory that sentence may be re- 
duced or increased depending on miUgating or ag- 
gravating circumstances, the judge's discretion is 
sharply limited by a requirement that the reason lor a 
nonprcsumptive sentence be giv-.,', in a written orler. 
California adopted presumptive sentencing in IW 

• DcU-rminate-diserdiunan sentencing. A 
sentence range is established In law tor each set ol 
crimes, and sentences must fall within this range 
Illinois adopted determinate-discretionary sentenc- 
ing in 1TO. 

• Sentencing Guidelines. A range ot sentences 
is developed b\ a legislatively established commis- 
sion. The sentences are based both on the crime 
committed and on the previous criminal history ol Ihe 
offender Hie court must justily am deviation from 
the established guidelines in writing. Minnesota 
adopted a sentencing guidelines system in l*J7K. 

In all. 15 st;ites have gone to some form ol 
detenu mate sentencing since |W?t». according lo a 
19X5 survey bv the National C onlereno" ol State 
legislatures. 

Determinate sentencing is controversial be 
cause u limits judicial discretion in sentencing Hut 
determinate sentencing does not neccssarilv lead to 
longer sentences oi to prison overcrowding. In Mm 
nesota, for example, sentencing guidelines were 
credited wilh stabilizing the state prison population 
during Ihe earlv WK I Ins was because o| ivvo lac 
tors Ihe state's sentencing commission cs? lhlhhed 
guidelines designed to reserve pnson space loi se 
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rious violent of fenders-even first' time offenders - at 
the expense of repent nonviolent offenders And the 
commission explicitly nxik the state's existing prison 
capacity into account in drawing up its guidelines. 

Many state legislatures, however, have been 
unable to resist the temptation to "get tough*' on 
crime by using the switch to determinate sentencing 
to lengthen prison icirns. In Indiana, for example, 
before determinate sentencing was established in 
1977. the average time sered foi prison-sentenced 
burglary offenders was about 1.8 >e;irs The legisla- 
ture increased the determinate sentence for burglary 
to four years. 

The abolition of parole also eliminated a valu- 
able safety valve for rclte .mg prison overcrowding in 
many states. 

MANDATORY SENTENCING 

Mandatory sentencing is a form of determinate sen 
leneing-lhe most extreme form. It also embodies 
the "get tough" mow! of many stale legislatures 

In mandatory sentencing, a court sets a mini- 
mum prison term from a sentence range established 
by law. The court cannot adjust the sentence length 
or impose any alternative sentence; there is no pos- 
sibility of parole or other early ic lease. 

Mandatory sentencing laws exist in slate* will, 
both indeterminate and determinate sentencing sys- 
tems. A 1^82 report from the federal Bureau ot 
Justice Statistics found that 37 stales had enacted 
Mime form of mandator .sentencing during the im- 
mediately preceding years. It included mandatory 
prison terms for repeal or "habitual" offenders, 
for illegal drug sale or possession, lor crimes commit- 
ted with firearms, and others 

Mandatory sentencing has frequently backfired 
as a "get tough" crime- fighting weapon. New York's 
so-called Rockefeller drug laws, for example, require 
a mandatory minimum prison sentence of 15 years for 
possession or sale of as little as two ounces of cocaine 
or heroin. The law permits plea bargaining, however, 
for those willing tn cooperate with police in naming 
other dnig dealers. The result is that the offenders 
who frequently get "Roekefellercd" arc small timers 
who don't belong to a drug-dealing netw ork and can't 
"name names" for the police. And the law also cre- 



ates court congestion. The threat of harsher penalties 
results in more trials, in New York, the average 
length of time between arrest and disposition in drug 
eases quickly doubled after the Rockefeller laws were 
enacted . 

Mandatory sentencing also exacerbates over- 
crowding 

• In California, a mandatory prison term of 
lour years was established for all second-degree bur 
glary offenders in 19X3. Stale officials say the law is 
increasing California's already burgeoning prison 
population al a rate of some 2. MX) inmates per year. 

• About 8 percent of New York's prison popu- 
lation -aboul 2.8(X) inmates- arc currently serving 
time under the Rockefeller drug laws. 

• In Alabama, a I9K2 habitual offender statute 
set a mandatory prison term of 30 years tor second- 
lime burglary offenders. 

LENGTHENED SENTENCES 

f-aeh year, literally thousands of bills are introduced 
in the nation's stale legislatures with the intention of 
increasing prison terms for specific crimes, The de- 
bate on these bills rarely addresses their impact on 
prison populations Hut that impact can be enor- 
mous 

• A package of bills dramatically lengthening 
presumptive sentences passed during the final hours 
of the 1985 session of the Colorado State Legislature 
Slate officials now say that the increased penalties in 
the law will double the state's prison population with- 
in five i ) seven yeais. 

• A 1983 Ohio sentencing law set lengthened 
minimum sentences for what il defined .in "aggra- 
vated felonies"- - those involving a threshold level of 
violence or committed by offenders with prior felony 
convictions. These enhancements, combined with an 
add-on of three years for all felonies committed with 
li rear ins, are expected to give Ohio a prison popula- 
tion of 28 .OIK) by 1995- when its prison capacity is 
expeeted to be 21, (XX) 

To discourage that kind of excess. Sou i Car- 
olina legislators now maintain a state pri*- "i over- 
crowding project that is required to mak prison 
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population impact statement-similar in concept to 
an environmental impact statcmcnt-for all enhance- 
ment bills that arc introduced. 

PAROLE: THE BIG CfflU 

Parole boards throughout the country have re- 
sponded to the "get tough" spirit of the times with 
sharp reductions in the parole release of offenders. 
These cutbacks have contributed significantly to pris- 
on overcrowding. No national studies have been 
done on this phenomenon. But statistics from a few 
states illustrate the trend: 

• In Ohio, parole was granted in only 39.3 per- 
cent of all cases reviewed during 1985, down from 
61 .ft percent in 1980. During the same period, the 
proportion of offenders committed to Ohio prisons 
for violent offenses varied only slightly— from 34 per- 
cent in 1980, down to 28 percent in 1983 and back to 
33 percent in l f> 85. A more conservative mood has 
contributed significantly to this dropoff in parole 
releases. Ohio corrections officials acknowledge. 



• In Nevada, studies done for the stale legisla- 
ture show that between 1979 and 1983, there was little 
change in the types of offenses that resulted in prison 
commitments in that state, or in the prior arrest and 
conviction records of offenders admitted to prison. 
Nevertheless, the proportion of paroles granted at 
the earliest eligibility declined from 60 percent in 
1979 to 24.5 percent in 1983. James Austin of the 
National Council on Crime and Delinquency, who 
compiled these statistics, believes that a more 
punitive attitude toward parole explains this decline 

• In New York, parole release on first eligibility 
declined from 72 percent in 1972 to 32 percent in 
1982. Much of that decline occuired because of a 
change in the law that gave judges, not the parole 
board, the authority to fix the parole eligibility date. 
It was a change that reflected the "get tough" sen- 
tencing mood, because judges have an interest in 
seeing that the sentences they impose are "real," and 
not shortened by early parole release. 
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/'mprisonment is the fastest growing item in 
most state budgets. In fact, the cost of im- 
prisonment is much higher than usually ac- 
knowledged. Construction kvnd issues with 
ultimate price tags in the billions are the 
most Visible indicator. But the cost of actu- 
ally operating new prisons is often ignored 
in public discussions. So are the harder-to- 
gauge but undeniable costs paid by states 
forced to forgo effective crime prevention 
measures as prisons take an ever-greater 
share of scarce public resources. 

Prisons arc expensive to build and operate and 
are becoming more expensive all the time. 

A survey published in April 19H6 by Corrections 
Compendium, a professional newsletter put out by 
Contact Center, Inc., in Lincoln, Nebraska, (402) 
464-0602, found that, on average, the cost of building 
a maximum-security prison in the U.S. was currently 
running at more than $98,10) per bed. Thai figure is 
so high because prisons are, in reality, miniature, self- 
contained communities of concrete and steel ; the per- 
bed cost includes the expense of building prison 
kitchens, infirmaries, industrial areas, administrative 
offices and more. 



Reported prison operating costs vary widely 
from state to state, f rom $7,000 to $30,(XH)per inmate 
per year. Fivcn using an annual cost at the low end of 
this range, it's easy to see why prison operation is a 
fast growing item in stale cxpendituics throughout 
the country. 

Hut as dramatic as these figures are, they only 
begin to tell the story. Theie are hidden and long- 
term costs to imprisonment, and when those costs arc 
accounted for, the price tag on prisons climbs even 
higher. 

'ITiis is not intended to suggest that state officials 
deliberately conceal the true costs of prisons. But 
traditional methods of reporting prison costs rou- 
tinely ignore attendant outlays essential to prison 
construction and operation. 
HI00€N m lOJtt-TfcRtf 
CONSTRUCTION COSTS 

Finance charges: People who buy homes with long- 
term bank loans expect to pay out two or three times 
the purchase price of their new houses before their 
bank notes are retired. The same thing happens when 
states "buy" prisons, and tl^e finance charges can be 
enormous. 

As they do for most major construction under 
takings, states typically pay for new prisons by issuing 
long-term often 20- to 30- year - bonds. 

The state of New York, for example, has autho- 
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ri/cd the snlc of $513 million in suite bonds in help 
pay for a 10.,1110-bcd prison expansion program. ! he 
Correctional Association of New YorU. [2\2) 
254-57W. J citizens' tncrsight organization, has esti- 
mated that the actual cost to the slate s taxpayers of 
this bond sale will reach $1.3 billion to $ 1. 3h billion by 
the time the bonds are retired in the second decade of 
the 1 1st century 

Uncounted costs: The Institute for Economic 
and Polk> Studies in Alexandria. Virginia. (703) 
54M-7ft8fi, has reported that prison construction bud 
gets frequently leave out such essential items as: the 
costs of site acquisition and preparation, including 
l he costs of running utility lines to ih»; prison site; 
architects" tees: equipment costs, and insurance for 
the construction site. In IWl. the institute was asked 
by the state of Connecticut to nnalwc the $5( UKH )■ 
per bed estimated construction cost of a proposed 
new prison there When the "incident <l" uncounted 
costs were loured in. the price tag on the promised 
prison el imbed bv almost 25 percent. to $h2SW per 
bed. 

Cost overruns and inflation: Cost overruns 
plague prison construction projects as much .is they 
do other public works projects In IW. a 15 state 
survey In the Commission on Accreditation for Cor- 
rections. (30!) 77IJ-.VW7. tound. for example, that 
cost overruns on prison construction had ikciii red in 
eight of those states and averaged more than .VJ 
percenl of the original budget, in other stales, the 
commission found, planned construction was scaled 
down w hile building was under way in order to pre- 
vent overruns 

l.ven a relatively low rate ol inflation can add 
millions of dollars to the eventual cost of a prison's 
construction. 



HIDDEN AND LONG-TERM OPERATING COSTS 

Special services; Many times, the special services 
provided to prisons in the areas of mental health, 
mcdk'n) care or legal assistance to inmates are not 
included in published prison operating budgets. A 
budget analysis by the Correctional Association of 
New York, for example, tound that the proposed 
state prison system budget tor fiscal l**Kfi-K7 of $750 
million would be increased by another %2 X ) million if 
the cost oi such special services were included. 

Kmpioyee benefits: The same analysis b\ the 
Correctional Association reports thai fringe Ix'iielits 
and (tension payments for prison system employees 
are lumped together with similar payments for other 
state employees in a "miscellaneous" state budget. 
The Correctional Association estimates that includ- 
ing such payments in the state prison budget would 
increase that budget bv more than Sl u 3 million. 

In oth r winds, when special sei v ices and fiinge 
benefits are counted, the New York State prison 
budget for fiscal l ( M-87 increases by almost %22} 
million - or 2 l ) percent 

Long'term costs: Prisons are built to be in oper- 
ation for decades. Many of the largest and best 
known prisons in the United Staies were built before 
World War 11; some were built before the turn of the 
century 'Hie current prison building boom w ill there- 
fore have state budgetary ramifications well into the 
next century. 

In testimony to Congress in l l >83. Allen Breed, 
then the director of the National Institute of Correc- 
tions, framed the issue this way: "When a legislature 
decides to spend, say. $l(X) million on new prison 
construction, it is tommiiting the taxpayers of that 
state to $1 () billion in correctional expenditures over 
the ensuing three decades. Construction is only 0 
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percent of the charge to taxpayers over 30 years, I or 
every dollai in construction, there v/ill be $lo in 
operating costs. The construction is only the down 
payment/' 

HIDDEN AND LONG TERM SOCIAL COSTS 

Opportunity cost*: Kconomics textbooks teach read- 
ers about 'opportunity costs" - the income lost, for 
example, by keeping money in a non-mtercsi- K euring 
checking account instead of investing it Because 
prison construction and operati n soak up so large a 
portion of state government expenditures -.villi so 
little apparent return in controlling or preventing 
crime - they represent societal opportunity costs 

Illinois Governor James 'Hiompson stated this 
reality clearly in a 1983 newspaper interview. "A 
dollar for corrections." he said, "is a dollar that 
doesn't go someplace else." C orrections construction 
takes money away from the construction of bridges, 
roads 01 sewers, corrections operations divert money 
from law enforcement, health care, job training and 
education. 

There is ample evidence of these opportunity 
;s. Between 1979 and I9K4, for example, the bud 



get for the New York City Police Department grew 
by only 5 percent, adjusted for inflation. During the 
same period, the budget for the city corrections de- 
partment grew by 51.5 perccm. A survey by the 
National Conference of State legislatures found that 
between 1M79 and 1983, state corrections spending 
throughout the nation, adjusted for inflation, gre* by 
almost 45.5 percent, almost three tunes faster than 
total state spending. During the same period, state 
spending on education grew by only S percent after 
inflation- -this during a pciiod when one national 
commission after another declared American educa- 
tion to be in a state of crisis. 

Public assistance costs: A North Carolina cit- 
izens' group estimated in 1179 that the state spent $18 
million on public assistance for the dependents ol 
state prison inmates. Some of that money would 
probably have been paid out anyway, because the 
offenders' families would have been on public as 
sistane ! whether o p not the offender was in prison 
Hut the additional public assistance costs borne by 
the states because of imprisonment, while undeter- 
mined at this lime, are substantial. 



9 

ERIC 




r rVw public wants a prison to be, a\ • uni- 
L mum or at most, a place where dan- 
gerous people are locked up for society's 
protection. But do most inmates land in 
prison for violent crimes? Arc most inmaH's 
"career criminals' who pose a long-term 
threat? Has locking more people up for 
longer sentences made America safer'.' Sot tie 
statistics are more useful than others; \otne 
studies may be misleading. Take a closer 
look ut who goes to prison and why. Are 
prisons really doing what the public wants 
them to do? 

THE PATH TO PRISON 

( rum's are disidcd hroadls into two legal categories 
misdemeanors (less serious) and felonies (more sc 
nous) In most stales but not all prison r» reser\eil 
loi convicted k'lotis; lite minimum prison sentence 
for felons oflenscs is g, trails ore sear In most 
cases, misdemeanants can he senlei :d to counts jail 
tunc of up to one scar 

(There are exceptions in this rule In South 
Carolina, foi example, misdemeanants sentenced to 
more than W dass conlmeiucnt arc sent to state 
piisuit. Rhode Mand has a unified prison and |n«l 
system ) 

|"or anals ttcal purj>oscs. tclons ollcuses tall into 
three ssidels agreed upon cnuunolo»iical categories 
\iolent crimes, including munlei. iapc. robber > and 
i'.ssault. propetts enmes. including Inn i!l.u>. uuio 
theft, larcein and lorgcts, and public order com v 
Uiihidmgillctful gambling, possession of or tial!; -mil 
in drugs ami promoting prostitution 01 jmh iumm ,iph\ 

Ollcndcts eoiuicted til imlent oHrnscs aic 
more likcls than those consulcd ot proj>erls 01 pub 



lie order offenses to he sentenced to prison. A NK4 
re|>ort by the federal Bureau of Justice Statistics 
found, lor example, that n7.7 percent of those con- 
victed of serious violent felonies in New York State 
were sentenced to prison, compared with M\.l |x*r- 
eent ol those convicted of property crimes and Vv° 
pciccnt ol those eonvicted of drug olfeuses. Similar 
proportions were reported in other stales 

Nevertheless, recent national statistic show 
that the majouty ol ollcndcrs admitted to prison each 
scar are there lor piopcm or public order offenses. 
Iiot Moient crimes Data compiled h> the BJS show 
that in l i nu approximately V percent ol admissions 
to prisons i vere lor violent crimes. ttpercnt were for 
propel ts enmes and ^Opcrivnl were for public order 
otlenses 

I hese ligurcs tcsiits to the large \ olume ot pr ;v 
cih ami public 01 del otlenses processed In the etimi 
nai pi slice system, this also reflect the pervasiveness 
o! plea h.insiiniM^ Most prison admissions result 
Irom pie * bargained coii\icltons. and some atrests 
for violent crimes, such as robbers. mas end as con- 
victions tor property or public order offenses, such as 
possession ot stolen property or |*>sscssion of drugs 
On the other hand, arrest charges an not perfectly 
accurate either: studies show th.it police olliccis Ire 
uuentls 'osercharge' at am si on the prcsumpuoii 
that the case will ulti match he plea bargained to a 
lesser charge 

THE CRIMINAL CAREERS OF PRISON INMATES 

Most prison inmates have long histories ol airct, 
ipiti\ times beginning in their jmcmlc scais Does 
this fact instils the current rate ol incarceration in the 
[' S.".' ( 'runin.il |ustu.c researchers disagree 

In l l >" ;< >, the Bute ui »»l lustjee Statistics inlet- 
viewed a random -ample ol the nation . pnson in 
m.iUs about then criminal histoids ( mm' lluse 
inters icsss. Justice Dcp/'tmenl ollicials base made 
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several statements in recent months suggesting that 
virtually all of the nation's inmates are violent or 
habitual criminals in need of imprisonment. 

In a letter to Vie New York Times published 
October 12, 19H5, BJS director Steven Schlesinger 
and Uwrencc Greenfield, dircctc r of the BJS correc- 
tions statistics program, wrote that these data: 

indicate that about two-thirds of the state prisoner, 
have been convicted of violent crimes {on either their 
current or prior offense), lully 95 percent of all stale 
pnsoners arc cither violent offenders or rec. Jo ists. 
There is no avoiding the conclusion (hat thcie is in 
this country a substantial mini her of violent or repeat 
offenders who must be removed from society for 
some period of time. . . . 

Citing the same statistics, which have never 
been published by BJS, Lois Haight Hcrringlon, a 
former assistant attorney general in the Justice De- 
part ment , wrote in an opinion piece published by The 
Washington Past on Fcbruar) 15, 1986, "If the goal of 
our justice system is to protect the innocent , perhaps 
we should be askingourselvcs whether the number of 
serious felons in prisons is too small, rather than too 
great." 

Hut other researchers, siuh as James Austin, 
research director of the Nation; J Council on Crime 
and Delinquency (NCCD), question that conclusion. 
Austin contends that the BJS interview data me 
vague, skewed and out-of-date in several important 
respects: 

• They use a loose definition of violent crime 
including purse snatching and burglary— which ts not 
commonly accepted. 

• They employ a very broad and possibly mis- 
leading definition of recidivism. Recidivism meam 
repeat criminal behavior, variously measured by 
prior arrests, convictions or periods of incarceration. 
The only question the BJS interviewers asked about 
recidivism was: "Have you ever done time before?" 
A "yes" response could refer to prison sentences for 
felonies, jail term, for misdemeanors or sentences to 
youth facilities for criminal or noncriminal offenses, 
such as running away from home. "Yes" to that 
question could also refer to 'muc spent in jail awaiting 
trial a misleading answer if ri/'idivism is understood 
to mean repeated criminal con visions. It could also 



mean serving time lor minor traffic offenses instead 
of paying a run:. 

• The BJS figures are based on a snapshot sur 
vey of the prison population on a given day. which 
skews the results toward violent, long-term offenders 
in the same way that a one-day snapshot of a hospital 
population would be skewed toward seriously ill, 
long-term patients. Neither snapshot is an accurate 
picture of the kinds of patients admitted to a hospital 
nor the kinds of offenders admitted to prisons. 

• Tough new sentencing laws passed since 1**7° 
in many states have substantially increased the 
number of first-time and nonviolent offenders sent io 
prison. Austin said that recent NCCD surveys of 
prison populations in Florida , California and Nevada 
have found that in each slate, more than two thirds 
had never served a prior prison term. 

(Sec the section on "*Oet Tough' Sentences" for 
further details. James Austin can be reached at the 
NCCD offices in San Krancisco, (41S) 9.Sr> 5651.) 

PRISON AND THE CRIME RATE 

According to the FBI's annual Uniform Crime tic 
ports, the rate of reponed serious crime in the U.S. 
declined by more than 15 percent between I WO and 
19rf4. The crime rate increased by about 3.5 percent 
during 1985 and preliminary indications suggest an- 
other small increase for 19X6. The nation's imprison- 
ment rate has increased every one of those years -in 
fact . it has been climbing steadily since 1974. 

Is there any relationship between the crime rate 
and the incarceration rate? Do increases in imprison 
ment deter prospective criminal acts or reduce the 
threat of crime by incapacitating taking out of cir 
culation dangerous repeat offenders' 1 

These have been major topics of criminal justice 
research for some time. A 1978 report, published bv 
the National Academy of Sciences, found that crimi- 
nal sanctions, including imprisonment, appear to 
have deterrent and ineapaeitativc effects But the 
report also concluded that the scientific evidence of 
these effects was sketchy and inconclusive. 

Many criminologists believe that prison has only 
a small effect in reducing crime, either through deter 
rence or incapacitation. Criminologist Ill'mt Curric 
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summed up this point of view in lib IMS book. 
Confronting Crime: An American Challenge: 

It is likely that the huge increases in imprisonment 
since the early I V70s have kepi the crime rate shghtlv 
lower than ii would otherwise have been. Hut the 
experience of the past decide leads to the inescapa- 
ble conclusion that ihc impact is small. Ha live to the 
investment it requires, and that although imprison- 
Hie m is all ttxi often an unavoidable necessity, it is 
not an effective way to p resell crime. 
Currie and others believe t Hut imprisonment is 
ineffective for controlling crime because crime is so 
pervasive. Interviews done by the U.S. Census Bu- 
reau suggest that only about half of all crimes com- 
mitted in this country are even ie|>or;ed to the police. 
( The FBI's Uniform Crime Reports are based on 
crimes reported to the police.) Hie census data, 
which are published periodically as the National 
( umc Survey, report, for example, that police are 
not tlied of only about one-fourth of all residential 
burglaries. Fven spectacular increases in imprison 
ntent can therefore make onl\ a small dent in crime, 
as a September 23, IW5. editorial in The New York 
limes concluded: 

lis unlikelv thai ihe rising prison |X>pulalion has 
more than a slight effect on crime rates, whether by 
getting criminals oft ihe sheets « »r deternng others 
( hanging demographics ami public attitudes surely 
have more to do with (the icported decreases in 
crime during the carlv l%(K). which still leaves 
America with ,i whopping crime rule. 
I he •changing demographics" referred to in the 
hne\ editorial is Ihe "aging out" of the post Wo rid 
War II I why boom generation past its youthful, high 
crime rate years But a note of caution should be 
sounded here. As Charles SihVrmnu observed in his 
PJ7K b<Kik. Criminal Violence. ( rimmal Justuc 

Aiming the groups moM heavily involved in street 
i nine, ihe deuiogi iphie Heads are less favorable 
than they are in the population as a whole Although 



the bnth rate has been declining in evety segment of 
American society, it nonetheless is c< inside ...bly 
higher among the rx¥>r than ihe nonpar ... hi 
IVKi. only 2A.\ percent of American males wcie 
iH'lovv ihe age of fourteen Among ihe population 
, ^officially classified a* \»oor. on the other hand, ,Vi. 7 
* percent were under fouilcen years of agv: and 
among pt>or black males, no fewer than pcneul 
were m that age group 

In October N82 the Rand Corporation pub 
lisbed Selective Incapacitation, a sentencing projx %al 
aimed at identifying the most dangerous ca reel err ni 
nals {or "violent predators." as Hand rcsearders 
called them) and prescribing lengthened, in :n* 
(mutative sentences for them. I he Kami rojxirt w as 
based on an interview survey of some 2, UK) prison 
and jail inmates in Michigan. Texas and California, 
and on a review of the criminal records of just the 
prison inmates. Proponents of this selective inca- 
pacitation model have churned that it would reduce 
crime and i educe prison overcrowding; once the vio- 
lent predators were identified and incapacitated, the 
remaining majority of prison inmates could be given 
shorter sentences or released to alternative, commu- 
nity-bused programs. 

I low ever, a follow-up study of their subsequent 
criminal histories by Band researcher Steve Klein, 
published in l l M>. found that only aNuit 55 percent of 
those predicted in \ { )H2 to W. "high-risk" offenders 
had indeed been re imprisoned. Barbara Williams, 
director of Kami's criminal justice program, said the 
new data indicate that neither the original selective 
incapacitation model nor any other known predictive 
system yet devised "works well Ci.. '»ih to be confi- 
dent about giving someone an eight-year sentence 
instead of a two- vent sentence " Significantly. Peter 
( ireenvvood. the Band researcher responsible for the 
original si adv. has repudiated his original contention 
that selective incapacitation can control crime. 
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Prisoners in 1987 



The number of prisoners under the 
jurtsdic lion of Frdsrai and Suit 
correctional authorities it year end 
1987 reached ■ record 511,109. The 
Slates and tht District of Columbia 
added 32,5 M prisoners} the Federal 
system, 3,112. The Increase for III? 
bf ingi total growth In tht prtion pop- 
ulation since 1110 to nearly 151,000 
inmates an increase of about 76% In 
the 7-year period (table 1). 

The 1907 growth rate (0.7%) wu lees 
than the percentage increase recorded 
during 1980 (0.0%), and the number of 
new prisoner* added during HOT, 
30,478, was about 8,000 lea* than the 
number added during the preceding year 
(42,626). Prisoners with aentenees of 
more than I year (referred to as 
"sentenced prltonen") accounted for 
nearly 98% of the total priaon popu- 
lation at the end of 198T, growing by 
6.T% during the year (table 1). The 
remaining prlaoneri had aentencet of a 
year or ieaa or were uneentenced (those, 
for example, awaiting trial in States 
with combined prison-Jaw systems). 
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The number of sentenced Federal 
prisoners continued to grow at a faster 
rate th%n sentenced prisoners in the 
States during the year (0.2% vs. 6.5%). 
Among the 9,777 Federal prisoners with 
*> sentences or sentences of 1 year or 
leu wart 1,104 under the Jurisdiction of 
the Immigration and Naturalisation 
Service, an increase of 10 over the 
number held at the end of 1986 (1.350). 
Nearly 77% of the total Federal in 
create occurred among those with sen- 
tences f raster than 1 y*arj however, 
those with sentences leas than 1 year or 
who were uneentenced grew by 1 1.4%, 
compared to 0.1% growth for sentenced 
prisoners during the year. 

In four States total prison populations 
decreased during I907; however, in two 
of these Biatee the decreases were 
small (a total of SO Inmates). The num- 
ber of prisoners In Washington con 
tinued to decline for the second year in 
a row, and North Carolina reported a 
2.5% decline after an Increase In t906. 

Total prison populations rose moat 
rapidly during 1907 in Colorado (10.4%), 
Arltona (10%), Arkansas (15.0%), 
Michigan (10.1%), and Oregon (14.9%). 
Twelve States reported total prisoner 
Increases of 10% or more, compared to 
the end of 1980. California's Increase 
of nearly 7,100 additional prisoners was 
the largest single gain among the re- 
porting Jurisdictions and accounted for 
nearly 11% of the Increase In the Na- 
tion (at the end of 1900, 10.9% of all 
prisoners in the Nut Ion were In Cali- 
fornia). During 1907 Michigan's prwon 
population continued a period of rapid 
expansion the annual Increase In 1994 
wfts leas than 1%, compared to annual 
Increase* of 11,0% In 190$, 10.0% in 
1900, and 15.1% in (907. 



April I960 j 

This bulletin presents population 
counts for the Nation'* prisons on 
December 31 ( 1907. The number 
of prisoners Increased by more ! 
than 34.000 during the year, well 
below the record Increases of ! 
43,000 In 1901 and 1900. Ttv j 
number of prisoners present at . 
yearend, however, again set a new 1 
record for the nth consecutive i 
time. | 

During the nest several months, j 
UJS will be releasing a compilation 
of historical prisoner counts for 
each State, the District of Colum- j 
bis, and the yederal prison system , 
covering each year since 1925. 
This collection will also be made 
available in machine-readable for- 
mat through the Criminal Justice 
Archive at the University of 1 
Michigan. 

t want to offer my deepest 
appreciation to the departments of j 
corrections in the SO States snd 
the District of Columbia and the 
Federal Prison System, whu make 
it possible for BJS to continue to 
gather and report data on ttw 
Nation's prisoners. 

Steven R. ScWeslngcr 
Director 

i 

Rates of Incarceration increase 

On December 31, 1907, the number 
of sentenced prisoners per 100,000 
residents was 110, alio setting a new 
record. Twelve of the 1 9 Jurisdictions 
equal to or greater than the rate for 
the Nation were located in the Huuth, 4 
in the West, 2 in the Midwest, atwl 1 in 
the Northeast. 
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Mno« 1494 the numbtr of sentenced 
Inmates per 199,940 resident* has risen 
•4 fit from lit to tIC During this perl* 
od, per capita Incarceration rates havs 



frown moat rapidly In the We*t, In* 
creasing by 114*, compered to 44* In 
tht Northeast, 71* In tht Mldwect, and 
34* In the South. 



Western States grow fatter than other 
region* 

During 1917 tho growth In the »n« 
tanoed prisoner population In Waitern 
Btataa (10.4*) was hl|ha? than In the 
other regions of the Natloni the Mid- 
west Increased T,l*, the Northeast 
7,4*. and the Bouth J.J*. Stnoe 1N0 
sentenced prison populetlona In Western 
Watte have mors than doubled (up 
nearly 134*), compared to growth or 
91* In the Northssit, 71* In the Mid- 
we»t, and 10* In the Bouth (table 3), 
Over the eama period, the number of 
sentenced Federal prisoner* grew by 
93*. 

Bine* 1990, 14 Btatei have more than 
doubled the r.umber of sentenced pris- 
on*™, ond 1 State, Alaska, has aiperl* 
enoed a threefold Increase. Rlfhi of 
these Btataa are located In the Westi 
Alaska (110*), California (179*), He- 
wall (149*), Arlsona (142*), Navada 
(141*), WashlT«ton (U9*), New Mssl- 
eo (114*), enl Utah (101*1. 

California's Increase or mora than 
41,000 sen lanced prisoners since 1990 
accounts for 99* of the Increase for 
the Weat and i9* of the Increase 
among the States over the period. In 
1990. 7.9* or the Nation's sentenced 
8tete prisoner* w*re In California! in 
1997, 13.9*. (for additional State 
iMimparlton* see tsble 4.) 

remals prtao&er population growth 
outpace* ssUta 

Women Inmataa numbered 39,934, In- 
creasing at a faster rate during 1MT 
(9.3*) than males (4.9*) (table 5). the 
rate or Incarceration for sentenced 
malea (449 per 100,004 maJee In the 
resident population), h/**w.. was 
about 31 times higher than for sen 
tenced female*. 

The remaie prison population has 
grown at a faster rate than the r*al* 
population In each year since 194i. The 
higher growth rata* for woman ever the 
1991-97 period have ralaed the female 
percentafe or the Nation's prtaon 
population from 4.3* In 1941 to 9* In 
1947 (table 9). 

In 1947, 19 Stats* and the federal 
syitem had more then 900 femele In* 
mates. Among these Btatec, 9 had In- 
creaaes or at least 10* led by Arliona 
(34.3*), Mkttour* (19.3*), Alabama 
(19.9*), California (19.9*), and 
Michigan (19.3*). California 1 ! Increase 
or S99 during the year accounted foe 
more than one*^uarter of the growth 
nationwide. 
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More thin 17,090 in local Jails because 
of State prison crowding 

At the end of 1917, 16 Stttei report 
rd a total of I J, 210 Stale prisoners held 
in local Jails became of crowding in 
State fte Hit lei (table I). ThU number 
e* unfed tittle from the preceding 
year. Two states- -Louisiana and New 
Jersey- -accounted for half of the 
Stste*ente.iced prisoners held locally, 
Klve State* Kentucky Louisiana, MIs- 
liulpftl, New Jersey, and Tennessee - 
held more than |.% of their State - 
sentenced prisoners In local Jails be- 
cause of State facility crowding. Over- 
ell, 2.3% of the State prison population 
was confined In local jells on December 
31, 1997, because of prison crowding, 

Estimating prison capacity 

The titent of crowding in the Na- 
tion's prisons Is difficult to determine 
p» eei.^ely because of the absence of uni- 
form measures for defining capacity. A 
Mlde variety of capacity mekS .res are 
in use among the it reporting Juris- 
dictions because capacity may reflect 
both available space to house Inmates 
and the ability to staff end operate an 
Institution. To eetlmete the capacity 
of the Nation's prisons, States were 
asked to supply up to three measures 
for yearend 1917 --riled, operational, 
and design capacities. These measures 
were defined ss follows: 



e Rated capacity is the number of beds 
or Inmates assigned by a rating official 
to institutions within the State. 

e Operational capacity la the number of 
Inmatei that can be accommodated 
baaed on a facility's staff, eiisti.ig 
program!, and services. 

e Design capacity la the number of In- 
male i that planners or architects In- 
tended for the facility. 

Of the S2 reporting jurisdictions, 34 
supplied rated capacities, 4S provided 
operational capacities, and 39 sub- 
mitted deilgn capacities (table •), Asa 
reault, estimates of total capacity and 
measures of the relationship to popula- 
tion are based ott the highest *nd lowest 
capacity figures provided. (Nlnetem 
Statea reported one rapacity measure 
or geve the same figure for each capac- 
ity measure they reported.) 



Mort JurMdSctkxw tre operating above 
rep. ted capacity 

Generally, prlaoni require reserve ca- 
pacity In order to operate efficiently. 
Prison dormitories and cells need to be 
maintained and repaired periodically, 
special housing space Is needed tu ac- 
commodate protective custody and dis- 
ciplinary cases, and space may be need- 
ed to cope with emergencies. A I the 
end of HIT, six Stales reported they 
were operating below 95% of their 
highest capacity. Forty-two Jurisdic- 
tions end the Federal Prison System 
reported operating at approilmately 
100% or more of their lowest capacity] 
32 of theee held populations that met or 
exceeded their hlgheit reported cepec 
1 1 lea. 

Overall, Stale prisons were estimated 
to be operating at approilmately 105% 
of their highest reported capacities and 
at 120% of their loweat reported capac- 
ities (table 9). The Federal lyatem waa 
estimated to be operetlng between 37% 
and 73% above capacity. 

Between 1999 end 1997, State and 
Federal prison capacities were esti- 
mated to heve Increased by approil- 
mately 30,999-39,999 beds (b*scd on 
the toweat and highest capacities In 
table 9). At the end of \Hh estimated 
capacities t erci 

Highest Lowest 
reported reported 
MM*JtJf ce#eoJti 
U.S. total 935,999 493,991 
Federal 35,179 27,994 

State 599,595 419,997 

The net decline In FeOerai dealga ca- 
pacity between 1999 and 1997 (M bedel 
«?u attributed to disturbances that oc- 
curred at the Oakdalj Detention Center 
(Loult lana) and the Atlanta Per. I ten- 
tlary (Oeorgie) that rceulted an an ag- 
gregele lose of approximately 1,999 
beds. Capacity eipanelen in other f a- 
cllltlea during the year largely offset 
this loaa, though the gains In prison poa>- 
ulalon resulted !n an Increased Imbal- 
ance bet wean population and capacity 
compared to prior yeara. Approilmate- 
ly 1% of the available capacity nation- 
wide at the end of 1197 was maintained 
by the Federal Government, while more 
than 9% of the Nation's 1 mi tee were 
subject to the Jurisdiction of Federal 
prison authorities. 
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Orimi md prlton population (row* 

Thtri h >o»a cvidtncc that during 
tht lttO-tl partod chan^ai bitt oc 
currad In orlMlttal Juatlc* policial that 
havi InercaMd • eri«lUI«s ^jbaMllty 
ot btlnf Inearea rated from lavaU «swt- 
lAf during tha pwion d«c«da. Murdar, 
nonnaclifant aanaMufhtar, rapa, rob- 
bary, aggravatad aaaault, aAd burglary 
ara among tha noal Mricua crlaiaa, and 
thay account for Mora than half of 
prlaon comialtiaanu from tha courU, 
In I Ml than vara II arteon com- 
mit mania for avary LOW of thaaa 
crimaa raportad to tha ftolica (taMa 
1 During tha rait of tha daeada thk 
ratio itaadtly daellned, ra aching IS In 
1I7#, and wu ralathiily itabla duflnff 
tha I9T0^. Batwaan 1910 and I Ml tha 
ratio Incraaaad about TI%, from IS 
eommltmanU far I.OH raportad eflmoi 
to 41. 

Similarly, hatwaan IIM and IHO the 
ratio of priaon eommltmanU to adult 
arraita for thaaa aalected arlmaa da- 
ellned from IM par I.MO to IT*. This 
ratio waa falatlvaiy itabla during tha 
raat of tha UTra, but It Incraaaad by 
37% between 1IM and \H%, from IM 
eommltminU par adult arraita 
to 111. (See "Methodological note" for 
mora detail on thaaa data.) 
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Ad missions- to-crime ratios for Indl- 
vlduel Stitee provide an alternative 
measure of prtooft viae to population- 
baaed rates. Population -baaed Incar- 
ceration ratta take into account the 
number of sentenced prisoners and the 
also of tht resident population In a ju- 
rledlctlon. Tt« crime-based rata raeae- 
urca entry into prison relative to the 
magnitude of the crime problem during 
a year. 

Between 1914 and I Ml, commit 
menta to State prleona grew by 43% 
relative to population but by 11% rel- 
ative to reported crime (labia 1 1). 

Methodological note 

This bulletin la based upon an ad- 
vance count of prieoncrs conducted 
Immediately after a calendar year 
enda. A detailed, final count of prie- 
onera and otlsoner movements Is pub- 
lished at a later time. 

The data used to compute the rates 
In table 10 are presented in the accom- 
panying appendli table. 
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Kiplanstory note* 

Alabama. Capacity In residential 
community prcgreini la not Included In 
the reported capacity figure*. 

Alaska. In this State, prisons and Jells 
form one integ rated system. All HPS 
data Include* therefor*, both JkH and 
prison population!. 

Arkansas, Population counta for male 
Inmatel with over I year nulwui sen- 
tence Include an undetermined nuabor 
of Inmatel with a aentenee of 1 year or 
lets. Thi male population counts oa- 
clude 30 male Inmates housed la local 
)eili due to crowding . The Arkansas 
Department of Correct lone haa only one 
type of capacity, which Is eat by the 
Board of Correction*. This eapaelty Is 
reported In operational capacity. 

California. Population count i arc based 
on custody data. 

Colorado. Populstlon counts for In- 
mates with over I year maximum sen- 
tence Include an undetermined nambmr 
of In metes with ■ sentence of I year or 
less. Population counts ese hide ISt 
male Inmates housed In local jails 
await Inf pickup. Capacity figures In- 
clude 150 spaces In community centers. 

Connecticut. In this Wets, prisons an* 
jslls form one Integrated system. All 
N P8 data Include, therefore, both Jail 
and prison populations. 

Delaware. In this State, prisons and 
Jails form one integrated systeei. All 
HPS data Include, therefore, both Jail 
and prison populations. 

District of CoieeaMa. Population 
counts are based on custody data. 
Those Inmatee h oused In Federal Bureau 
of Prisons facilities, aaa result of 
crowding! are not Includes as the 
District of Columbia, prisons and Jells 
form one Integrated system. All MPS 
data Include, therefore, both Jail and 
prison populations. 

federal. Population counts fur uneen- 
tenced Inmatee Include Ml* males and 
19 females who some under the Juris- 
diction of the U.S. Immigration aad 
Naturalisation Service. Capacity fax- 
urea apply to Bureau of Prisons Institu- 
tions only and do not Include capacity 
provided by contract facilities. 

Florida. Population counts are based on 
custody data. 

Georgia. Inmates housed m Iocs! Jails 
awsiting pickup are not Included In the 
Jurisdiction population until they enter 
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s State prison, according to deport stent 
policy. Georgia has l,IU sentenced 
males and M sentenced females fee 
whom sentence length haa not bean re- 
corded an the daU systsm. Oeorgta 
aatlmatea that 411 of theee aulas and 
II of theme females have a a it ova sen- 
tences greater than I year, end III of 
these males aad 41 of thaee females 
have sentences of I year or leav 



Hawaii. In this Stele, p 
form one Integrated system. AS MPS 
date Include, therefore, both JaU aad 
prison populations. 



Population counts are baaed ea 
eve tody data taken as of February 9, 
ISM. 

aagkana, Population counts are based on 
custody data. 

Iowa. Population counts are based oa 
euetody data. 

stnatne k y. Population eoants an based 
on custody data. Population counts «i- 
dude Nl msle and IT feaaale Inmatas 
housed In locsJ Jeila due to crowding. 

Hal sc. Operational eapaelty figures 
Include temporary housing. 
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Maryland. While populstlon totals are 
actual manual count*, the breskdowns 
for sentence length are estimates ex 
tracted from the ectuai aentenee length 
breakdowns of the automated dste sys- 
tem applied to the manual data. 

M ease en use t Is. Population counti sre 
based on custody data. Population 
counta for Inmatas with over I year 
maximum sentence Include an undeter- 
mined number of Inmates with ■ sen- 
tence of 1 year or less. Populstlon 
totsla are actual countsi howevsr, the 
male/female breakdown Is an estimate 
believed to be within .1% of the actual 
disaggregation. By law, offenders In 
Massachusetts may be sentenced to 
terms of up to 1 1/1 years In local ly- 
opersted Jells and correctional Insti- 
tutions. Such pcpulsttons are excluded 
from the Btate count but ere Included 
In the published population counti and 
rates for local Jells and correctional 
Institutions. 



Populstlon counts only In 
elude Inmstes In Michigan's custody and 
In iv < tat In the Community Rettdontla! 
Pngram. Capacity figures eicludc the 
capacities of the Community Residen- 
tial Program. 

Hew Hampshire. New Hampshire hsi 
no foci 11 ty to house female Inmatel. 
Thus, all female* are housed In county, 
Federal, or other State*' f scliltles. 
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New J*«*y. Population count! exclude 
1,744 of the 1,110 male and 103 female 
Inmates touted In local Jails due to 
crowding. Capacity flgurci Include 400 
bedspaers In county facilities under 
County Contract and County Assistance 
Prog re mi. 

North Carolina. While population totals 
are actual counts, the breakdowns for 
sentence length are estimates believed 
to be accurate within 1% of the actual 
counts. 

Onto. Population counts for Inmitee 
with over 1 year maximum sentence in- 
clude an undetermined number of In- 
mates with a sentence of 1 year or leu. 

Oklahoma. Population counts for 
Inmates with over 1 year maximum 
sentence may Include a in til undeter- 
mined number of Inmates with a sen- 
tence of 1 year. 

Oregon, population counts are for all 
Inmates In Oregon's Jurisdiction In- 
cluding those out to hospitals, out to 
court, and out on furlough* For opera- 
tional capacity Oitton reported figures 
for actual bed occupancy count as of 
December 31, 1007. 

Rhode blend. In this State, prisons and 
jails form one Integrated system. All 
NPS data Include, therefore, both Jail 
and prison populations. 

TenneasM. Population counts are based 
on custody data. Population counts ex- 
clude 1,610 Inmates housed In local Jells 
due to crowding. 

Tceea. Population counts are based on 
custody date, 

Vermont. Population counts ere as of 
December 1 1, 1907. In this State, pris- 



ons end Jells form one Integrated sys- 
tem. All NPS data Include, therefore, 
both Jail end prison populations. The 
counts for Jail crowding Include 10 male 
Inmataa boused In local lockups. 

Washington. Capacity figures exclude 
space In work release faclltllri, which 
housed S00 male end 37 female Inmites 
on December 31, 1007. 

Wast Virginia. The femele population 
counts ere based on custody data. The 
male Jurisdiction count excludes en un- 
determined number of Inmates housed 
In local Jells eweltlng pickup. 

Wyoming. Population counts are esti- 
mates believed to be within 3% of the 
ectual counts. The operations! capac- 
ity figure Is totel bedepacc, and It In 
dudes 00 bedspaces In community cen- 
ters. 



New from BJS 

• BJS data report. 1907, NCJ- 1 10643. 
5/08 

• International, crime retes (BJS Special 
Report), NCJ- 1 1 0776, S/68 

• Prlsontrsin.1967 (BJS Bulletin), NCJ 
110331, 4/00 

• Bure au pf Justice Statistics annuel 
re^UflS£aal007 J 'NCJ-i0S9J8, 4/88 

• Motor vehlcje theft JBJjf Special 
Report NCJ-100970, 3/00 

• National Cr<me Survey preliminary 
datajorlt07 (press rcicese). 3/00 

• Motor vehjcle theft (BJS Special 
Report), NCJ- 100070, 3/08 

• PiVnJt drlvtaf (BJS Speclel Report), 
NCJ : 10994~S, 2/10 

• r>lonjf iiwtof the 50 Slejes and the 
District of Columbia, 1900, 91 4.70 
postpaid, NCJ- 105006, 1/80, 304 pp. 

• Correctional ^population* In the 
UnVt^SUtMjJlOS, N CM 0*6 ST, 2/00 



• Data center £ clierlnj^ua^for drugj 
fr crime (brochure), BC-000091, 1/00 

a brujgj end crime; A guide, ^p BJS 
de'« NCJ- 1099S6, 2/80 

• PrejrlaJ rejeeje a_nd detention) The 
Ball Reform J^t^fjjJM (BJS Special 
Report), NCJ- 109919, 1/00 

a Profile ofJ5t%te .prison tometes., 1908 
(BJS Special Report), NCJ 109916, 1/08 
e Tracking offe_ndert A 190.4 (BJS Bul- 
letin), NCJ- 109606, 1/86 



Hureeu of Justice Statistics 
Bulletins are prepared principally 
by BJS staff. This bulletin was 
written by Lawrence A. Greenfeld, 
correction* unit chief, and was 
edited by Prank D. Balog. Stalls 
ileal eeslstance was provided by 
Sophie Bowen. Marilyn Marbrook. 
publications unit chief, admlnls- 
•ered production, aselated by Betty 
Sherman, Jeanne Harris, Yvonne 
Shields, and Christina Roberts. 
Collection and processing of these 
date were conducted under the 
general supervision of Lawrence 
A. McGinn end Gertrude B. Odom 
of the U.S. Bureau of the Census, 
assisted by Carol Bplvey and 
Gregory Wells. 

April 1900, NCJ- 1 10331 



The Assistant Attorney General, 
Office of Justice Programs, coor- 
dinates the activities of the 
following program offices and 
bureaus! the Bureau of Justice 
Statistics, National Institute of 
Justice, Bureau of Justice Assist- 
ance, Office of Juvenile Justice 
anu Delinquency Prevention, end 
the Office for Victim! of Crime. 
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Bureau of Justice Statistics 

Special Report 



The Prevalence 
of Imprisonment 



By Patrick A. Ungan, PtU>. 
with the sssistoncc of 
Lawrence Greenfeld 
BJ3 StollsUciene 

In the 1960s, white erlrnt soared, 
prison populations dscllred. What fol- 
lowed in the 1970s wsi • marked shift 
in nations! oplnlom I stttes ssss jl y, the 
public began to oiniAd that tha Justice 
tyitern fat tougher with crlmtoelsJ 

Tha response of tha Justice system 
seemed immediate. Fro* 1971 to 1979, 
the imprisonment rata surfed a record 
39%, tha largest ttngto decade Increase 
since the 1910a, when the Federal 
government started keeping records on 
State and ['ederel prbon population*. 
The Jl% Increase daring the l9J9e Is 
the closest eny other decade has come 
to this record 

Since the 1970s, imprisonment rates 
here continued to climb. With a 11% 
incroesc In Juat the first five years of 
the 1990s, end with further locreaaea 
projected for tha remainder of tha de- 
cade, indication* are that the Impris- 
onment rate Increase of the 1990s may 
turn out to be tha biggest aver. 

The significance of these statistics 
on the changing Imprisonment rate Is 
thet they are a meas u re parhapc the 
measure-by which the public gauge* 
government responee to crime. But 
these statistics do not spaas for them* 
selves. Tha changing Imprisonment 
rsta is actually a measure of the num- 
ber of persons (usually per 199,099 pop- 
ulation) in prison on e swats day m one 
yeir relative to the number la prison on 
a single day in another year. The varP" 
ous Implications of a change In these 
single-day counte are not obvious. 



With this study, tha Bureau of 
Justice Stottetlca introduces e nee 
statistical indicator measuring the 
use of Imprisonment ss a sancUon 
for crime. Tha prevalence of 
imprisonment Indicator, along with 
tha annual count of prison inmates, 
gives a comprehensive portrait of 
tha American prison system to 
both static and dynamic terms. 
White the annual count of Inmates 
reveals the number of prison in- 
meue on I day, tha prevalence 
Indicator measu r es the cumulative 
affect on the Nation's population 
of admltUag and r» teasing inmates 
from State prisons. 

The findings of this study Ques- 
tion some widely held beliefs about 
prisons, about deterrence (the 
mhMUng effect of the threat of 
Imprisonment on the criminal oc- 
Uvlty of people), and about inca- 
pacitation (the effect that prisons 
have on reducing ertme by pre- 
vsnUng offenders from committing 
crimes In society). The fact that 
ao fsw criminate go to prison 
reteUve to tha large voteme of 
serious crime convinces many that 
prisons cannot possshty have much 
of e deterrent or bvnpoctteUro 
effect on crime. Assssstog the 
States 1 use of Imprisonment In 



This study translates Imprisonment 
rotes into more easily understood 
terms, better .to convey the IrapUcc- 



July 1995 

dynemic terms, however, rev eels 
that the proportion of tha Nation's 
population affected by Imprison- 
ment Is higher than might 
previously have been realised. 
Moreover, it suggests thst the 
deterrent and Lncapaeltetive 
potential of prison msy be terger 
than previously thought 

Bstlmstes of the prevalence of 
Incarceration are ussftd for s 
number of other reasons as welt 
Presenting incarceration rata date 
In title form fee Hi U Us comparison 
of the likelihood of Imprisonment 
nlth other prevalence Indicators of 
significant Ufa events increasingly 
bob* used to convoy important 
epidemiological information to the 
public. Thee* date are valuable 
for planning purposes In anticipat- 
ing future prison poputeUons. The 
pre valence Indicator la also useful 
for measuring recidivism, or the 
percentage released from prison 
who eventually return to set/* 
another sentence. These ds tolled 
measures of lifetime recidivism 
establish s nation il benchmark 
(the first of Its kind) again* which 
future claims of superior correc- 
tional efficacy nan be evaluated. 

Steven R. Schteslnger 
Director 

I 



lions of record prison population gr >«th 
in the 1979s. The findings present d 
disclose that the proportion of th pop- 
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uUtion punished by Imprisonment (and, 
by Implication, found guilty of strious 
crime) is much larger thin many may 
realise and la also much larger than the 
ilngle-day prison population counts \rr 
dicate. 

The study also shows t.'iat about half 
of all prison admissions do not return 
for subsequent reincarceration. 

The study introduces a new statist!* 
cal indicator measuring the pervsiivs- 
nesaof State Imprisonment. The BJS 
Indicator of prevalence of imprison- 
ment measures both the percentage of 
the Nation's population confined in 
State prisons on any givan day and the 
percentage that will evsr have served e 
State prison sentence in their life- 
time* This Indicator is more readily 
understood than the conventional "rate 
per t00,000" used to measure impris- 
onment levels! It facilitates compari- 
sons of the likelihood of imprisonment 
with other prevalence Indicators of 
significant life events (such as the 
lifatlme probability of being in a 
serious automobile accident or of con- 
tracting a particular disease). 

The prevalence of imprisonment in- 
dicator has many other applications, it 
may be valuable for planning purposes 
If it la applied In local contexts to 
anticipate future neods for prison 
space. Reseerchers may use It In a 
vsriety of contexts to study public 
policy toward crime control. It can be 
used to measure prison recidivism, or 
the percentage of stete pr 1 ' n in.netcs 
who return to prison to serve additional 
sentences. The establishment of iuch a 
national barometer (the first or its 
kind) of how successful the Nation's 
State prisons are in reducing crime may 
become a benchmark against which fu- 
ture claims of superior correctional 
effkecy can be evaluated. 

Summary of findings 

As used In this study, the term 
"prevalence" of State imprisonment 
initially refers to the probability of 
being In prison on any given dayi and, 
later, to the probability in a parson's 
lifetime qf ever serving a prison 
sentence. 7 Recidivism refers to the 
chances in a person's lifetime of 
returning to prison after serving a prior 
prison sentence. 

Between 62 and 71% of ail rirat- 
time prison admissions do not return to 
prison e second time. Among second- 
time prison admissions, between 54 and 
60% do not return for a third impris- 
onment! while 47 to it% of third-time 
admissions do not serve a fourth prison 
sentence. As would be expected, the 
recidivism rate among Inmates in- 
creases with the number of prison sen- 
tences served, since the mora hardened, 
habitual offenders make up an increas~ 
ing proportion of second, third and 
fourth-time prison admissions. 



Differences in recidivism betwsen 
the Nxes and between the reoea are 
found to be much smaller than differ- 
ences In prevalence. In other words, 
recidivism ratea among male and fe- 
male criminals show small differences, 
although matee have a much higher 
probeblllty than females of being In 
prison on any given day or of serving a 
prison sentence In their lift time. 
Similarly, recidivism rates among black 
criminals and white criminals show 
little difference although blacks are 
more likely than whites either to be in 
prison on any given day or to scry a 
prison sentence In their lifetime. ■* 

During the period from 1976 to 1982 
(0* moet recant period for which race- 
specific national data are available), 
the prevalence of imprisonment oo any 
givan day increased for all six of the 
segments that make up the Nation's 
population! whits males, black males, 
other mfcles, white females, black 
females, and otiier females. The 
largest increase occurred among white 
females) the smallest increase occurred 
among other females. 

Prom 1973 to t979(the moat recent 
period for which extensive national 
data are available), estimates or the 
lifetime prevelei.ee of a first impris- 
onment increased for ail four of the 
population segments for which data ere 
available! white males, black males, 
white females, end black females. The 
largest increase occurred among black 
females) the smallest Increase occurred 
among white ft males. 

The probability of being In prison on 
any given day or of ever serving a 
prison aentence (eside from being 
convicted) verles more by sex than by 
race. Still, among males and femelas, 
blacks are found to have higher chances 
than whites of being In prison on any 
given day or of aver eervinj a prison 
sentence in tbc.tr lifetime/ This 
rinding neither confirms nor rules out 
the possibility of racial discrimination 
by the justice system. Compelling 
evidence relevent to that Issue comes 
not from studies comparing the racial 
composition of prison populations with 
the racial competition or the national 
population, but from studiee comparing 
the racial composition of prison 
populations with that of all offenders 
engaged in serious, imprlsonablc crime. 

The data 

This report is one In a series using 
national date on crime to eddress issues 
or public end policy concern. The re- 
port presents results from a study based 
on surveys and censuses sponsored by 
the Bureau of Justice Statistics. 

The Bureau of Justice Ststlsties 
(WS) is a federal government sgency 
with major responsibility for the collec- 
tion, analysis, and dissemination of sta- 
tistical dele oti crl.^a and justice* BJS 
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obtains lis ststlstleal dsja through 
periodic censuses and surveys. An 
annual census of Inmates of State 
prisons provides counts of the number 
and demographic characteristics of 
persons In prima confinement. A 
survey of inmetse of Ststs prisons, 
conducted about svsry five veers, 
provides more extensive information 
on confined persons. 

BJ8 has sponsored two nation- 
wide surreys of Inmates of Stats 
prisons. The firsi was conducted 
in January 1*74,° the second In 
October 1971/ Both involved face- 
to-face interviews with large, repre- 
sentative samples of Inmates of Stats 
prisons. 1 (See appendix ubles A end 
B for date lie.) 

The moet recent inmate censuses 
end the two Inmete surveys form the 
besie for s study of the prevalence of 
State Imprisonment* "Prevalence" re- 
fers to the proportion of the Nation's 
population in prison. The term can ap- 
ply to the entire population of the 
United States, as In the question "whet 
percentage of the total U.S. population 
Is in prison on a single day?" or "what 
percentage of the total U.S. population 
will ever neve been in prison In their 
lifetime!" It can also refer to popula- 
tion segments, ss in the question "whet 
percentage of the NstloVs melcs ere in 
prison on s single day?" or "whet per- 
centage of the Nation's males will ever 
have been In prison in their lifetime?" 

The subject of this study is the pre- 
valence of Imprisonment among six 
population segmsntsi whits males, 
black melee, males of all other races 
(hereafter referred to as "other" males, 
they ere Asian, Peclflo Islander, Amer- 
ica/ Indian, and Alaskan Native),* 
white females, black females, and fe- 
males of ail other races (hcrcefter re- 
ferred to as "other" femelas). Along- 
standing tradition exists in criminologi- 
cal resssrch for investigations Into the 
demographic characteristics of appre- 
hended offenders. The subject is rele- 
vant to key lasues in criminology, In- 
cluding, for example, the eeuees and 

Jreventlon of crime, the prediction of 
uture criminality, the measurement or 
offender characteristics, end equality 
in justice administration. 10 

Interest in population regmente also 
stems from two facte about prisons In 
the United States. Plrst, inmate popu- 
lations are almost exclusively male. 
For exemple, from 1976 to 1962, melee 
ware not quite 60% of the general 
population of the United Sates but 
wer* approximately 96% of State prison 
populations. (During this period they 
Msrs also 00% of the persons arrested 
for FBI Uniform Crime Reports Index 
vloien'. crime and from 79% to 79% of 
ail those wrested for UCR index prop- 
erty crime.) 11 Second, orisons contain 
proportionately more blacks then the 
general population. Prom 1978 to 1962, 
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||% of the total idult population of the 
United Stetes mm black. Throughout 
this same period (the most recent 
period for which national beta on the 
racial composition of State prison popu- 
lations are available), 47% of prisoners 
confined In adult State prisons were 
black, tiowcvir, during this period, 
blacks were also 44% to 47% of all the 
persons arretted for UCR Indes violent 
Mine and 19% to 13% of all Uose ar- 
te d for UCR Indes property crime. 
The report begins with the preva- 
lence of 9lite imprisonment in tbx. 
United Stales on any given day in the 
years 1 971 (the first year in which the 
annual prlaon censui collected Informa- 
tion on race) to 1981 (the moit recent 
year for which race-specific national 
data •re available). 

What Is the prevalence of adult State 
Ifaprieoaieent on any threat day t 

Total (table 1). Data Indicate that, 
on any given day, prisoners in ail the 
adult State prison* In the United States 
m'mber about one-fifth of 1% of the 
Nation's total adult population (or about 
I in every SOft adults). During the 
period from 1978 to 1981, the preva- 
lence of State imprisonment increased 
each year fro* a low of .17S% in 1978 
(or 1 in every S7 1 adults) to a high of 
.127% in 1981 (or I In every 441 adults). 

tea (table I). On any given day 
males err. about 28 times more likely to 
be In prison than females. From 1978 
to 1991 the ratio fluctuated between 18 
and 17 to 1. In 1991 the ratio dropped 
to 25 to 1, Indicating a alight narrowing 
of the difference in the prevalence of 
imprisonment between males end fe- 
males. The prevalence of Imprisonment 



of both males and fe.nales increased 
each year between 1978 and 1912. At 
yearend 1912, 45S% of the Nation's 
adult males (or I in every 220) venui 
,ut8'*> of the Nation's adult females (or 
I in every $;*5«) were ^ Stat* prisons. 

Sot and rem (table 1). Differences 
in the prevalence of Imprisonment be- 
tween the sexes ere larger than differ- 
ences between the races, indicating, for 
example, that the probability of being 
in prison varies more by ses than by 
race. Throughout the period from 1978 
to 1982, blacks, regardless of their sex, 
were typically about 9 times more like- 
ly to be in prison than either whites or 
others; but males, regerdlesa of their 
race, were at least 17 times more likely 
to be In prison than females of the 
same race. 

Of the six population segments, 
bleck males have the highest chances of 
being in prison on any given day. This 
conclusion is supported by data from 
the years 1978 to 1981. During this 
period black meles wsre at least 1 
times more likely to be in prison than 
white males or other males, 1^4 tlmss 
morw likely than white females, IS 
times more likely than black females, 
and 151 times more likely than other 
f males. On a single day in 1911, the 
moat recent year for which rsce- 
spcciflc notional data are available, 
2,04% of the Nation's adult bleck malee 
(or I In every 49) were In Stete prisons, 
On any given day white females are 
the leest likely of the six population 
segments to be In prison. This conclu- 
sion Is supported by data from the peri- 
od 1978 to 1991, throughout which 
white females hid the lowest one-day 
prevalence rates. Their highest rate 
over thieparlod occurred In 1991, when 



1 In every 10,000 adull white females In 
the United States were In a State 

prison. 

Of tte three male population seg- 
ments, other males are apparently least 
likely to be In prison. 1,1 Prom 1978 to 
1982 other males were consistently, 
though only slightly, leas likely than 
w'lilc males to be in prison. On 
t*eember 31, 1962, 1 ir. every 378 
white males vs. 1 In every 437 other 
males were In State prison confine- 
ment. 

Of the three female population 
segments, black females have the high- 
est chances or being In prison on any 
give.i day In the United States. 
Throughout the period from 1978 to 
1992, black females were at least 8 
times more likely to be In prison than 
white fenaleeawl •<» least 8 times 
more likely than ollter females. 

Prom 1978 to 1981, the ^evalence 
of imprisonment Increased overall 
among each of the six populetlon seg- 
ments The largest Increese over the 
five-yeer span occurred among white 
females (e 41% Increase)} the smallest 
occurred among other females (a 9% 
Increase). 

Sea, rate, and age (table 2). Oats 
from the Inmate surveys (the only 
available source of national date on the 
age composition of the prison popula- 
tion) indicate that the prevalence of 
imprisonment Is highest among bleck 
males In their twenties. On a single 
day in 1974, an estimated l.SS% (or 1 In 
every 39) of all the black males aged 20 
to 29 In the United States were In State 
prisons. 14 On a single day In 197f (the 
most re lent year for which ege-epeclflc 
national data are available), a signifi- 
cantly higher (at the .OS leveD percent- 
ege, or an estimated 3 03% (1 in every 
33) of all the black mates aged 10 to 29 
In the Ujd'ed States, ware In State 
prisons. 15 The 197 4 and 1979 estimates 
for black males are signlftcently higher 
(et the .OS level) than comparable age- 
speclflc estimates for vhlta males, 
other males, white females, black fe- 
males, or other females. 

What Is the lifetime prevalence of adull 
State iftpramiaefitt 1 ' 

Although only ebout one-fifth of 1% 
of the Nation's adult population is In 
State prison confinement on any given 
day, this seemingly small figure cen be 
misleading. Imprisonment of even a 
smell 'ractlon of a population as large 
as that of the United States (roughly 
175 million adults) translates to 
hundreds of th jsends of persons in 
State prisons (419,803 as of December 
31, \ 914). 17 Moreover, the small frac- 
tion In confinement on a single day 
masks the possibility that over some 
period longer than a day (say, a llfe- 
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time) th« percentage of the population 
(hat will ever have been in prison miy 
ba tubstsntlal* 

The lifetime prevalence of Imprla- 
onment In in adult State prlaon la esti- 
mated from Infor msllon on periona en- 
tering aoult State prlaons In the United 
Statei In a single year. The number of 
person! entering it eich age foe the 
first time In their lives b critical for 
this purpose. The number of such first 
admUiions at each *ge, as a fraction of 
the total U.S. population at that ago, 
Indicates the probability of a first 
Imprisonment occurring at each age. If 
first-time Imprisonment rates are 
stable over a long period of time, then 
the turn of the probabilities of first 
Imprisonments at each age forms an 
estimate of the lifetime prevalence of 
Imprisonment in an adult State prla- 
on. 1 " Thus, for example, tie lifetime 
prevalence of Imprisonment for malee 
(see eppendix table C) Is the probability 
of a mele serving a first sentence at 
age t) (the youngest age, recorded in 
an inmate survey, of a mala entering an 



adult State m .son to serve s first 
sentence), 1 f glus the probability of a 
male serving aftrst sentence at H, plot 
tht probability of a mala serving a (TrsT 



eentsnce at IS, and *o on tnrough age 
II (an arbllraril) selected upper age 
limit), Though estimates of lifetime 
prevslence determined In this way are 
1.1 erne sense hypothetical, they will 
apply to real populations If the annual 
Imprisonment ratea from which they 
are computed remain stable Into the 
future," 

Lifetime prevalence estimates pre- 
sented here are primarily based on the 
two Inmate surveys carried out during 
the tuft. The 1174 survev provides 
detailed information on a sample • f 



persons admitted to State prisons In the 
United States in 117) (see eppendix 
tables A and B) and, in conjunction with 
a 1)7) census of the number of State 
prison admissions, la uaed to produce 
twu estimates of the lifetime 
prevalence of State Imprisonment in 
the United State* an inmate survey 
estimate and an edm Lesions census 
animate. The second survey, 
conducted In October 19791, provides 
details on a sample of persona admitted 
to State prisons In the United States n 
the year 1979 (sea tables A end B in the 
appendl*) and, in conjunction with e 
1979 eeneua of the number of State 
prlaon admlaslona, u also uaed to 
produce two estimates of the lifetime 
prevalence of State Imprisonment in 
the United Staten an Inmate survey 
eitlmate and an admissions census 
estimate. 

The reason for two estimates (an 
inmate survey estimate and an admis- 
sions census estimate) in each case 
(1973 and 1979) rathe* than a single es- 
timate is that the fanbar of first ad- 
mlaslona to State pruwj In a given 
year-whlch, to repeat, b critical for 
estimating the lifetime prevelence of 
imprisonment— b nowhere recorded ex- 
plicitly. Avellablj national date are 
capable only of establishing a range 
within which the actual number proba- 
bly lit*. 

The 1971 and 1979 Inmate surveys 
both provide an underestimate of the 
total number of sentenced adulU ad- 
mitted to State prlaons in 1 97) and 
1979 because It u unlikely that alLthe 
sentenced adutte admitted in 197) 11 
and 1979" were h prben at the per- 
cbe time the inmate surveys were con- 
ducted. (To lliuatrata, the 1979 inmate 
survey was conducted before the end of 



1 979 and therefore could not poaslbly 
have Included every inmate admitted in 
1979.) A 1973 census and a 1979 census 
of admissions of sentenced persons to 
adult State prisons both provide an 
overestlmete of the totel number of 
sentenced adults admlltsd to Stats 
prisons In 197) and 1979 because It is 
likely that some of the tn.metei were 
counted mora than once in the c a nausea 
when, for one reason or another, they 
were admitted to prlaon mora than one 
lime in 1973** or 1979." 

The 1974 and 1979 Inmate surveys 
both provide an estlmste of the number 
of sentenced persona at ssch ege who 
were admitted to State prisons for the 
first time In their lives in thajears 
1973 and 1979, respectively. 1 *' 35 (See 
eppendix teblei A and B for details.) 
These numbers are uaed to calculete 
inmste survey eitimateeof the lifetime 
prevalence of Imprisonment. When 
multiplied by certein constants corre- 
sponding to the factor by which census 
counts exceed survey estimates, 27 
these numbers are also uaed to calcu- 
late admissions r ensue estimates of the 
lifetime prevelence of Imprisonment. 
Admissions census estimetee take Into 
account the fact that more sentenced 
persons entered prisons In 197) and 
1979 for the first time In their lives 
than the 1974 and 1979 Inmate surveys 
Indlcalet the constants give some indi- 
cation of how many more. 

To liluatrate, the 1979 inmate sur- 
vey estimates that 17,111 sentenced 
males entered State prisons in 1979. 
The 1979 admlaslona census records 
111,177 admleelona of sentenced nruai 
in 1979. Thus the census suggests about 
1.6 times (1,4091703 to be precise) 
more mala s dm lesions than the survey. 
Multiplying the Inmate survey estlmete 
of the number of mala first admissions 
at ssoh ag* the constant t.fi (actu- 
ally 1.9091793) produces the numbers 
that era uaed to calculate the 1979 ad- 
missions census eetlmata of the llfe- 
tlm > ptavateitoe °f Imprisonment of 
males." 

In summary, data for each of two 
yeer«(t97) and 1979) sra used to calcu- 
late two esttmatea of the lifetime pre- 
velence of adult State Imprisonment (en 
Inmate survey estimate and an admis- 
sions census estimate). Bach estimate'! 
i lie b determined by the number of 
persona estimated to have been admit- 
ted to prison for the first time in their 
lives In 197) and 1979, which in turn U 
determined by imprleorment levib in 
197) and 1979, respectively. Because 
the inmate survey provides an under- 
estimate and the admissions census an 
overs (iimate of the lifetime prevalence 
of Imprisonment, the true figure lies 
somewhere In between, 

Totel (table 3). At 19?J imprison- 
ment levels, a parson bom in the United 
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Stitei today If estimated to beve be- 
tween I 1.3% (or I In 77) trvd 2.1% (or I 
In 4f) lifetime chance of serving ft fon- 
tanel in an adult Stale of Ison. Thaw 
flguree do not show that bf tsreen 1.3% 
and 2.1% of all the aldarly people In the 
Nation today have a prison record In 
their bocktround What trway do show Is 
that, If Imprisonment rataa continue 
lon« Into tht futura at their 1973 
levels, tha day will eventually coma 
when between 1.3% and M% of lh« 
Nation's aldarly will hava aarvad at 
laast on« prison sentence In thalr lite-* 
time. 

Prom 1*73 to 1179, a significant (at 
the .03 Itvtl) Increase In thenrevelence 
of first admissions occurred. 1 * Conse- 
quently, eitl tea of the llfetlma pre- 
valence of Imprisonment based on theae 
years Increased significantly by about 
30% from 1073 to 1979. At 1179 Im- 
prisonment levels, a person bom In the 
United Ststss today is estimated to 
have between a 1.7% (or 1 In 59) and 
2.7% (or I in 37) llfatlme chance of 
serving a sentence In an adult State 
prison. 

Sea (labia 3). At 1973 Imprisonment 
levels, a male In Ihe United Stales La 
almost 15 times more likely to aerve a 
prison term in his llfetUe then a fe- 
male. A male has between a 2. 5% (or 1 



In 40) and 4% (or 1 in VS) chance In hie 
lifetime of serving a State prison sen- 
tence, whereas a female has between a 
.17% (or 1 in 589) and .t7% (or 1 in 370) 
lifetime chance. 

At 1979 Imprisonment levels, a mala 
Is about 14 times mora likely to aerva a 
State prison tsrm In his lifetime than a 
female. Betwean 3.2% (or 1 In 31) and 
5.1% (or 1 in 20) of the malas born in 
the United States, versus between .25% 
(or 1 in 400) and .37% (or 1 In 270) of 
the fa males, would be expected to 
serve a State prison sentence In their 
lifetime If 1979 Imprisonment levels 
continue Into tf* future. 

The slight narrowing of the differ- 
ence in the lifetime prevalence of im- 
prisonment between males end females 
that occurred from 1973 to 1179 re- 
flecta the fact that femele Incarcera- 
tion rates during this period Increesed 
fatter then male rates. Nevertheless* 
for both males and females a signifi- 
cant (at the .05 level) Increase occurred 
from 1973 to 1979 In Ihe number of 
first edm lesions to prison. As e result, 
estimates of the lifetime prevalence of 
Imprisonment based on dele from these 
yeers also Increesed significantly for 
both melee and fe meles. Admission 
census estimates increased 30% for 
meles and 34% for females. 
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ere from 0 J. Census Bureau, Cerre*' Popula- 
tion SeperU, Series P », Ha. 111. Pr eUmln e/y 
" UUmetas of the PobuUUj w ef the 

11-11. Mao, Inmate uarreyi prwWe ertdn 
eatlmetaa and admistfens aeeeueee pnwlde 
evereHlmeiet of ** areeelenee ef Imprteon- 
meat in the eeae ef Wmete eemy esiimeut 
for attutsaiait year till, oofreeUon for soma 
of the wdtrettiaatton ean eaatty be made. 
Sinee the ttlt surrey *** eendeeUd m Oct* 
bar lit St and therefore e<mkl M l poaoShty here 
tMlMdedaa l»1| edm taeieaa, l»H totmaU ejr 
vey prereteaae aaUmeiea ere based en At la f«r 
tlovt of It months In tSlf. topro-reU mt 
amau surray ersTsleaae eatlmetea to tha full 
It months, they WwyJdbe -elUplmdhy l.t. 
Mneludee persona ef alt ether raeea. 



Sea assd r««« (ta.ble 3). Uifferences 
In the lifetime prevalence of Imprison 
mint between the sexes arc larger than 
difference! between the races, indica- 
ting that the lifetime probebllity of 
Imprisonment varies more by ser than 
by race. Based on both 1973 end 1979 
prison deta, blacks, regardless of their 
sex, are 0 to 7 times more ilkely than 
whites to serve a sentence In their 
lifetime! but males, regerdlese of tholr 
race, are more then l2'times more 
likely to serve a senton . n their 
lifetime then females of the same rsce. 

It Isnstlmtted that a black <-nale 
born In t»e United States today Is 8 (at 
1979 Imprisonment levels) to 7 times 
(et 1973 levels) more likely to serve a 
S- te prlsor sentence n his lifetime 
than e white male. Be eeen 10.2% (°r 
1 In 10) end 16.5% (or 1 in S) of black 
meles, versus between 1.5% (or 1 In 87) 
end 2.4% (or l In 42) of white meles, 
would be expected to serve at least one 
State sentence In their lifetime if 1973 
Imprisonment rates continue into the 
future. 30 At 1979 retes, a black male 
born In the United Stetes Is estimated 
to have between an 1 1.0% (or about 1 in 
9) and 19.7% (or I In 5) chance In hii 
lifetime of serving a sentence in an 
adult State prison} s white mele has be- 
tween e 2.1% (or 1 In 48) end 3.t% (or t 
in 30) lifetime chence. 

A bleck female la 8 (et 1973 impris- 
onment levels) to 8 (et 1979 levels) 
times more likely to serve a prison sen- 
tence In her lifetime then e white fe- 
male, At 1973 Imprisonment levels, a 
white female born in the United Stetei 
today would heve between a .11% (or 1 
In 909) and .18% (or 1 In 559) chance in 
her lifetime of serving e sentence In en 
Adult State prison; s blsck female, be • 
tween e .8% (or 1 In 167) end 1% (or 1 
in 100) lifetime chence. At 1979 Im- 
prisonment levels, s white femele born 
In the United Stetes today would have 
between e .14% (or 1 In 714) end .2% 
(or I In 500) chance In her lifetime of 
serving e sentence In an edult State 
prlioni a bleck femele would heve be- 
tween a 1% (or I In 100) and 1.*% (or I 
in 87) chance In her lifetime. 

For all four population segments for 
which data are available-' white males, 
bleck males, white femeies, and blsck 
femalss-a significant (st the .05 level) 
increase occurred from 1973 to 1979 In 
the estimated number of first admit- 
slons to edult State prisons, Ai a re- 
sult, estimetes of the lifetime preva- 
lence of Imprisonment besed °n dete 
from these yeers elso increased signifi- 
cantly. Admissions census estimates 
Indicate that the llfetlma prevalence of 
Imprisonment Increased 37% for white 
males, 13% for bleck males, 11% for 
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white females, ind SQ% far black fe- 
males. The blffiit Increase wm thui 
emong blick femelesj the smallest In- 
crease was emong whltt fsraales. 

Eitlmstes of the lifetime pceve- 
lence of Impf Isonment of males and 
femeles of iU other reees are not pre- 
Mnted Decease of known diecrepeiicka 
between Inmate survey ind edmiesione 
censui procedures for .classifying in- 
motes of otho r rices 

Whet Is the rota of rt*U*riaaw iM| 
SUU prbontfi? 

The Hfetimt prsvalence of a tint 
prison sentence is calculated from in* 
furmstlonon first Imprisonments (table 
3). Similarly, the llfatlma prevalence 
of t second sentence Is calculated from 
infer metion on second imprisonments 
(teble 4)j e third sentence, from infor- 
mation on third Imprisonri *u (table 

5) 1 end, s fourth sentence, from Infor- 
mstion on fourth Imprisonments (table 

6) . Prom these estimatss of the preva- 
lence of first as well as subsequent Im- 
prisonments, recidivism retes— or the 
rsles at ahlch SUte prisoners return to 
edult SUte prisons to serve additional 
sentences— can be celcuUted. 

The relio of the lifetime prevalence 
or a second sentence (Uble 4) to the 
lifetime prevalence of a first sentence 
(teble 3) forms e recidivism ratet the 
percentage of first-timers (persons who 
serve e first sentencs) who return to 
prison to serve a second sentence. The 
ratio of the lifetime prevalenca of a 
third sentence (table S) to the lifetime 
prevalence of a second (table 4) forms 
another recidivism ratet the percent- 
age of second- timers (persona who 
serve a second sentence) who return to 
prison to serve ■ third sentence* Last* 
ly, the ratio of the lifetime prevalence 
of a fourth sentence (Uble I) to the 
lifetime prevalence of a third (teble 5) 
forms another recidivism rstei the per- 
centege of third-timers (persons who 
serve a third sentence) who tx >om to 
prison to serve a fourth sentence. 
These recidivism rites are examined 
next." 

Total (Uble 7). It Is sstlmated that 
a first-timsr (a person serving # first 
Adult State prison sentence) has s 39% 
(at 1979 Imprisonment levels) to 31% 
(et 1973 levels) llfsUme chance of re- 
turning to prison to serve a second sen- 
tence. A second-timer (a person ser- 
ving a second sentence) Is estimated to 
hsve s 40% (at 1973 levels) to 46% (at 
1979 levels) lifetime chance of return- 
ing to i«rve ■ third sentence. A third- 
timer (a person serving s third sen- 
tence) Is estimated to have e 41% (at 
1979 levels) to $3% (et 1973 |« V ets) 
lifetlms chsnce ot returning to serve a 
fourth sentence. 53 
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Sai (table 7). Even though mslei 
ere 36 tlmee more likely than fenelee 
to be In prison on any given dey and 1 1 
tlmee mora likely ever to serve s 
sentence in their lifetime, differences 
in recidivism rates between mele end 
femele prisoners are not es great st 
these differences; snd, in one esse, the 
difference is not ststistlcally sig- 
nificant (at the .OS level). Baaed on 



bath 1973 end 1979 prison date, male 
first-timers ore more Likely Uign.ficant 
at 1 h« ,05 level) to return to prison than 
femele first-tlmors (40% of .-no Its 
verlut i: v. of feme Irs, bi «ed on 1973 
data; 30% of males versus 17% of 
feme lei. based on 1979 dele). Mete 
second- time rs return to prison to Mrvo 
s third sentence et the rete of 11% (et 
1973 levels) to 47% (et 1979 levels), the 
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latter of which to not signiricintly 
hlghor th«n the only a vs liable rate for 
femele second-timers, the jflit rite 
based on 19?) imprisonment data* Mile 
third-timer j return to prison to serve ■ 
fourth sentence it the riti of 43% to 
55% (it 1979 end 197 3 levels, 
respectively). S* tote few femeles 
ever serve • third sentence, reliable 
date on the percentage who return to 
serve a fourth sentence are not 
available. 

Sei estd rwoe (table 7). Although 
black malaa are more likely than white 
meles to be in prison on any given day 
and are also more likely than white 
males ever to serve a prison sentence in 
their lifetime, difference*. In recidivism 
rates between black mile prisoner* and 
white mile prisoners are small and, In 
most cases, not statlatleaUy signifi- 
cant. Similarly, black femaiaa are 
more likely than white females elthtr 
to be in prison on any given day or to 
serve a sentence in their lifetime, but 
differences in recidivism ratea between 
black females and white femalea are 
also small and, In every case, not sta- 
tistically significant 

Qased on 1913 imprisonment data, 
white male flrat-timars (41%) and black 
male first-timers (4l%) do not return to 
prison at significantly different rates. 
Based on 1979 uta, black male flrst- 



tlnara return to prison to serve 1 
second sentence it 1 higher rile (35%) 
than white male fint-ttmer* (11%), but 
the difference, though statistically sig- 
nificant (.0) level), is varv small com- 
pared to the sevenfold difference in 
Imprisonment prevalence rates between 
black males and white males. The only 
available comparable data on recidi- 
vism among female first-timers are 
from the year 1979. Estimates from 
that year show no significant difference 
between the ratas at which white fe- 
males (19%) and black femalea (18%) 
return to prison to serve a second sen- 
tence. 

Based on both 1973 and 1979 Impris- 
onment data, the rates at which white 
male second-timers (31% to 47%, re- 
spectively) and black male seeond- 
tlmjrs (44% to 47%, respectively) re- 
turn to prison to serve a third sentence 
are not significantly different. The 
only comparable data eve liable on re- 
cidivism emonj feinale second-timers 
are from the year 1979. Estimates 
from that year show no statistically 
significant difference between the 
rates at which white female second- 
timers (35%) and black female second- 
timers (37%) return to prison to serve a 
third sentence. 

Rased on 1973 imprisonment data, 
the rates at which white male third- 
timers (53%) and black mate third- 
timers (S6%) return to prison to serve a 
fourth sentence are not significantly 
differ snU Basei on 1979 Imprisonment 
data, the recidivism rtte for white 
male third-timers (49%) to higher (signi- 
ficant at .OS level) than the rate for 
black male third-timers (36%). The dif- 
ference, however, to again smMi and, 
moreover, in the opposite direction as 
compared to differs nee e in Imprison- 
ment prevalence between the races. 

Finally, brief mention to made of 
the only consistent temporal trend evi- 
dent In the limited recidivism data 
available from the yaars 1973 and 
.979." Prom 1973 to 1979 the recid- 
ivism ratea of both white male and 
black male first-timers declined (signi- 
ficant at the .OS level). Some Idea of 
why the consistent decline occurred In 
the recidivism rataa of mala first- 
timers can be derived by looking at 
tables 3 through 6. Por example, table 
3 shows an increase in first imprison- 
ments between 1973 and 1979, while 
table 4 shows Uttle change In second 
Imprisonments. Inevitably, therefore, 
the probability of a second Imprison- 
ment following a first decreases from 
1973 to 1979. These figures suggest 
that the main reason for the Increase in 
overall prison popu 1st Ion between 1973 
and 1979 was the increase In first im- 
prisonments. An Increase In first im- 
prisonments might be expectad to be 
followed by an Increase in second 



Imprisonments, but this cannot be 
confirmed until the planned inmate 
survey is conducted In late 1 995. 35 

Research procedure* 

This study used research proce- 
dure r" that have long been known to 
criminologists (e.g., Ball, floes, and 
Simpson, 1964{ Be Ik In, Fllumsteln, and 
Glass, 1973) Gordon, I972l| Gordon and 
Qleser, 1974j Gordon, 19; 0) and Par- 
rington, 1911) but have only recently 
bean applied for the first time to the 
subject of the lifetime prevalence of 
Imprisonment (Urecnftld, 1981). 
These procedures rest on many assump- 
tions (e.g., assumptions about the 
accuracy of Inmates' iqcptints of their 
incarceration histories, 19 about the 
stability of age-specific imprisonment 
rates, and about the reprosentatlveness 
of Inmate aurvey samples) that have not 
yet been thoroughly Investigated. 
However, the major findings of this 
atudy era robust. Mower, the 
prevalence estimate* presented in this 
study understate the level of 
Imprisonment >*ceuse the study did not 
include juvenile Incarcerations, local 
jail com mltment*, and Federal and 
military sentencea In its definition of 
imprisonment and because 1979 data 
was the most current available. Since 
1979, Incarceration rates have 
increased 

Conclusion 

in criminal justice practice, crimes 
are not neatly divided into those that 
are imprlsonable and those that are 
nonlmprtsonable. Whether a crime to 
imprlsonable (meaning the offender 
stands a high chance of gc'ng to prison 
If apprehended and convicted) usually 
depends largely on some combination of 
how serious It Is and who commits It. 
That Is, the most serious crimes are 
Imprlsonable regardless of who commits 
them) crimes that are not among the 
most serious are Imprlsonable II thay 
ate committed by someone with a long 
or grievous prior record. 

tt la not possible to specify very 
precisely whet the volume of Imprlson- 
able crime I*. The most complete 
source of crime data, the National 
Crime Survey sponsored by BJS, obtelns 
Information from represent alive sam- 
ples of the Nation'* crime victims. 
Crime victims can provide many facts 
about the seriousness of the crimes 
committed agilr .< them but usually 
cannot be expected to know anything 
about the criminal backgrounds of the 
perpetrators. Nevertheless, crime 
victims' accounts provide a measure, 
albeit Imprecise, of the volume of 
Imprlsonable crime. 

In 1979, to pick one year, more than 
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41 million ripes, robberies, assaults, 
burglirles, lircenlet, snd motor vihlcle 
thefu were com milled igelnst crime 
victims, 39 and ipproxlmately J $0,000 
criminals were sent to Suu prisons. 
Because 150,000 criminals conld not 
possibly commit 41 million crimes (et 
least not these I $0,000 end not in e 
year's ti.ne), It would seem that many 
crimes and msny criminals go 
unpunished. 

Clearly, nsny crimes do go unpun- 
ished However, this study stows that ■ 



significant proportion of the Hilton's 
population Is at some point incarcer- 
ated in the estlmeted 403,1t0 State 
prison spaces and thai about half of ill 
prison admissions do not return for a 
rjtoeeojuent prison sentence. 40 * 41 
Whatever the causa of the tatter, fact, 
whether it results from deterrence, 
correction, or simple maturation, It 
establishes i benchmark against whicf. 
the effectiveness of alternative 
corrections progrems can be evaluated. 
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Kunti Deteli miy not »Aj to toUl Mom 
bet turn of roundk > AIM, Um ajrrey 
temple te oeterlbedee e lUetif ' 
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Footnote! 

l Thf (ielha> Poll of puotie opinion to«erd capttol 
punbtimeet. It It M eny IndleeUon, otttn drtmetie 
evlosiwe of e aMfl in the pvbUrt mood toavd 
erimtneli. Prom the eerly 1MM to the mid IMS*, 
proartulvoly omeUer preooftlutf of the population 
eeld they fivered the deetti paMlty. The trend re- 
vttMd itMlf to the mM iMee. from then Into the 
I Me*, larfer ead larger properllene eiprem<« eap- 
port for the deeUi penally (T. PUweejen, eL eL, 
SteUiiCe- 



ede. 
JUL 



'Meet of (he saawieskei bi the Mudy feevaM on the 
ehaneei of over serving s n«t ataunee. Neverthe- 
teet, iho urn pre*eie«e«, u ueed In the ituey. else 
refers to (he eh, neei of ever servlftf eeeond, third, 
and fourth eentenees. 

'd. Gleeer ( The tffeeUimaeai »f i Prleon end 

W ole int ern, Wia VorbTKLbVuUBi, fa : i| 
eleoeonefaded thet rtwsae of Suu (end 
Podtril} prUoatre IndWete Uttle differtnee in r«rl- 
dlvlem bet were wtiltM ead bleoka 
4 A Bhimeubi and L Oraddy ("Preveleace end 
RooldlvlM bt bides Arrertai A PttdbeeK Ap- 
proecN" 11 Ue sad iaelett la»)ea, m, ihi- 
1M1), ead L. Oreaafeld nfewins the AppUee 
lion end Um ef PwUhaeet,' e paper prv*enud et 
the Amerlean Society of Ct Ueinolefy meeUnf, 
November tt. iHl) alee found me)or dlfferineei bt 
prevelenae betaeen the reeaa bet very efmDar recl- 
dlvtam probabUitke. 

'a me)or adventafe of eotdtaiokfieel «tudl*« of 
thie kind te that they feeUltete eomparleoM of the 
prooabiUUee of dlverM Ufe eveate. Por tunpit, 
the (Indktfi of thu ilady ean be eompared to thoee 
of l Mady of Ufetlme mMTder vletimluilon (Lanfw 
end maae. The Slat of vleMat crime, weehingtoru 
BJS Mey I SSI ncj-TTllfl. DeU were eneryeed on 
tha efe, raee, ead mi of marder vtellm* in ih* 
Ueltod Stotoe bi l ssi. The Medy ooaehided thet the 
Ufelime ehanoae of beMf merdered aere: 

ma eel i meti of Utitlmi riek ef murder. I out of - 

VS. total til 
MeU II 
MhlU 111 

Btae. 



Pirn 



White 
Wae* 



III 
Ml 



^Teehaloe) doegmeatoUoi for ts* lM4ew«ey to 
eonteUed bi tanmi ef tome tee ef Stole Coero a- 
Uoyl f eeulOee [fi ll Afreo« Wt, fj.l 5*rC 
or JweUae. WeUeaal rrlmlnel /aeUoe Intormetlon 
end ttellstlas Servloe (m« WS), w eMitng tohi 
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Informotkai and Itottoitet Unkt, WtAtoftoni 

unrvantty Conaorttom for PoUltoal SoeUl 

K«aoar*tJCPIP4, Pa* 1 10)1. 

H*t*mlMl dPWWUtkw for IM 1079 aurvay It 

*TM HOC* Of tM iMItt mm» * iMMltM of 
adult Suit prUaoa, rMA I M I I « V MIII ill paracr* 
MM to nmtody »dar Dm >irladtotto« of Suit eor- 
rMttoamt owtfcortitoa. Too mom to fur*** daflnod 

M tomataa OtfTfc^ MAlMMI lORftf th*J» • ****» 

•mm moot tomatoa of ndult It*'* prtom ftwtw 
MMt. mUmm It ImMmmI <**1 thOM mmiui 
dototoad to fMUltto* dk**Uj admtololamd by SUU 
com«tton*J nutMr HtM to*, atoilmum aaeurlty 
p» mom, admit MfomotMtoo, aommunity raoootlon 
cwitara, wort-nUt* contort, prtoM or road tamp*, 
r*^lkw or pri rtHw oantoraj Ml atoo thaw to 
rvy publto or prlvata toatltutton eharftd with IM 
««»tody of pnraoaj m** tM tarladtotlon of 'uu 
mttmUmmI MftOT»UM. EMmptoa of tt • tottar 
• rrMMMWt M9 tomato* OOmmtttad tc It ,u 

ul taap4toia Md to.aatoa houaad to TNCAI nttlto 
utffMd lo nott-rotonM pcofrtma. TM aaprtaaton 
■•Alt suu ortooM,' m uaad nrowiMvi Wa ttudy. 
Omm raf ara to a mda vvtoty of focUltWi uaad by 
tM Jutn u ccnfto* In ma u i. 
•tm r*«« dntowttoi *oiMr,' m ua*d In *y atody, 
dot! Ml ft for to Htopmto*. tomato ennaua Md In 
mau Mmy proetdMTM mU for Htapnnk wttltoa to 
ba daalfMtod "wiiu" and Hmpanto btorlu to M <to- 
aifMUd •btoefc.* 

,9 coM#«to< mpallty in Uti« odminyt/atlon, two 
motor tUdtoa BmImMoiu lo nddrata tM 
aubtoat MO to. Hindaton*, •»*« and tovutvamant In 
Common U« NfMMi CrtiM.* AmarWan 
toatoal bih». «J (fab.). IIMi OMOOt and A. 
nSauMT^KitM loofml Dto p rayorttoMUly of 
Onltod luua* PrtoM PM^uitoM,' J. of criminal 
UwMdCrMhtotoaa. TKi), iNli mt*IIU. 
1 1 OC* todta at Mat art tM aartoua ct Mat totocud 
by tM PM for mtaaurumont purpoaa* and tobutotod 
MVMMOy to lu Uniform Crto»a » fforu. Indta 
- Imoa art murOar, for* mo r 



vtotont erlmaa « . 

anda«graffaUdaaBa«lt tndoa proparty crMaa art 
bwfUry, tomwr*tMf I, Motor vatikto tMfl, and 
(MfMitog to 117ft anon. 
1 *ln thU aa«tlM of tM atMdy, dMllna; with *UI« 
priaon pocMUttona on a atotfU day. an tomau «« 
«MAUd m Mto« to prtoM MMtMr or mt M or aM 
waaurtlr; • haImm. AtaBaMt daU todtMU 
tMt, m mt fttM day, apor«ti*auiy t\ <A ail 
Suu prUon buaiui a#t Ml MUand TMl ar« 
mainly dna| ^doVU eommitud for UMlmani undor 
elvU htmUm or dar^amt drvf tUMua to ttw of 
Mlnf MtMMtd, partoM eommittod for atody and 
oMtrratkM prior to BMitoMtof, todlvldMlJ aMallln« 
trUl or rotoa* m MU, or dautoMt btlnj MM for 
otMf Mitttorlttoa. tomaua of PodaraJ prlaoM, mili- 
tary rtociudai, toeaJ HUa, or Vranito toatftwitona 
ar« tMl toaludtd to My of tM protatoMt lUttotk* 
pmantod to tM atudy. 

1 'font* of tM Suloa Mbmllltof anmal potwiAtkn 
eowiu cinaaify a* *rar* not Mown" all tomatM ***> 
art MttMr «Mu mt baacfc. TM «onrtiulon tMt 
otMr mate* mtv a aUghtly towor pravalanM rau 
imji «hlta m«tot It tMrofora nnro«t 
IA TM •rtirnau, «(th lu n% eonndanoa InUrvtJ, ii 

(a.llTV TM MUnau H formad by dl*lo>« 
tM MrV*r*l attimatad »»,1M 6Uc« maitt In tMlr 
twanttot (ratUatod from a atmpaa of 1,11) mc* 
bU«% maUa) by tM MaUorfa in « wui aaUmatad 
l.rlT.Md Mart aialM m tMlr iwito. 
» >tm aaWawto, •lot lu »% t<*>tU**** mionaU u 
J.I1T% (».|41). TM aatlmau K t<*t*t<l by dlvM* 



TmMC I Iff kanuM a*rr*y aatMMla tt tM HfaitoM 
pwraiMaa t4 run Iwprtoiiiiaint * aMto» 
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NOTti TabU aatlmatoa of tM numbor of MX 
flrat adffMtona by afa mn obUlnad from tM 
1070 aumy of tomau* of luu prtoMa. Atao, 
Mvauaa tM MmpU on trhkh tM praraUnr* 
aaUmau la bMad Mptmnod not to aonuto 
poroona of oarUIn agaa, aoma atfaa alto* m 
admUaioM for tM flrat tlma. ThU doaa not 
monn tMt poofto at tMaa afa< Mva no cMnoa 
of Impryonmont. AUa, 0.1. population 
•atimiUi ara from OA BuraM of tM Cantua, 



CMrrant PocmUUm loporU, tterUa P-H. No. 

I to * 1 ** 
orrtoaj 

11-11, LoaUy, tfia toUl aatlmaud numbar 
adnitud for tM flrat tima to tMlr Uraa u 
)l,)l). DtuO may mi add to thta toUl 
M««vm of roundtog. 



IM Mmy attlmatod 7M«1 bU« k *«»aa In tMlr 
ttaantka a (attimatad from a aampu of 1,444 twrh 
blMk malaa) by tM Nation** 1071 total aatlmaud 

I, 401.000 bUc* maiaa to tMlr t«Mtlea. 

•*TM pravkwa aa«UM danJt wttfe both aanUnoad 
and nmttanaad tomato* of adult Suu prtooaaw 
Thy aartton par Ulna to aantonMd tomatoa only. 
l^ jrjwnoratolHI. PmUatln NCJ-tTUI. April 

1 hWratiaaily, aatlmatoa of Hfatlma praraianM 
c-ompmtad In thai mtj ean raaajo fro-a a lam of 0% to 
a hto> of ow 100%. PmttMUy apMktoo, MltMr 
limit to poaaftta. An oatlmaU of in mould only 
ottur if, toa yMr*a Um«, mom to tM Unltod 
tlutoa vara admit tod to prtoona for tM flrat Uma to 
tMtr Ural An aatMau amar \*% would only oe- 
awr U Impriaommant ratoa to tM Onltod luua rmd- 
danly baaama far mjmt tMn tMy Mr a im bnan. 

tM Unltod tuua*P*raen Mian tM a«a of II 
tft M aantonMd In an adult luto rourt to an adult 
suuprtowi AltMwg*i toMOttlutaaaptraonoMa 
not baooma an ndult In tM tyt of IM un until afa 

II. to aama luua IM aft Jartodutton of adalt 
rcurto y Mlo« II. Martotor, In moat lutoa autw 
lory nairar provtmoM attot tMt pormlt or ««m 
ra^aara DM com of a foaaf par*" *a a n* 
raw^old) aMrt*d «ltk a vary aar tow mi ma to M 
proairmtod in an adult lawt. to aoma of tMaa 

9 total a kjvtntto eonvtotad Md aantanoad to prtoon 



aa an adult «ui M am*.t to an adult prlaont w otMr 
Stotaa au«f< Vvanltoa «IU Mgto tMlr aanton«aa (n a 
fcjvanlto faalUty. 

ri U myjril M ttotajftt tMt IM total NMtfth daatfn 
for IrHOtlfaj illng tM llfatlma pravatone* of Imprto- 
onmant « tM tonajliudtMl atudy tovolvtoaj a (oUom- 
up of a aoMrt of Indlviduaia bom to a Mrttovtor 
yaar (aay UM). TM MmaUllv* par can Uf* of 1m* 
pryonmant up to tM proaant, 1904, could tMn M 
obtoiMd for tMn paopto by addW tM numMfa 
ftn< Im^rmontdat tfa l)(m llllf. aft 14 <kn 
HID. ttr. up to aft II (to IMl). tonfltwdlnal 
ktadtoa may M qulto vatoaMa. pa/ttoutorty for 
rauaai aMhraaa, Ml lMy may Mt M tM Maat 
daatfn in all raapotu. Suppoaa om aid aaiimata 
pravitonoa by (oUontnt a aortort born to llll. 
what troutd om Mvaf An aatlmata for a eobort 
born m 1090. mm II yaara old>-i tone nalt (or a 
datum tMt may rafar matoty to nytortoal rondl- 
ttont tone paJt- At any rata, tM data do M t aayt 
to aatouUta nmulallva pravalanra from aueft a 
tonfltudlMi atndy. An approilmaiton to thy aal- 
ouutlon ean M aahuvad by adding « Oral Imprto- 
oniaanto In aM pari Iru tor ran/ at dtff tnnl ajm*. 
but thy *U1 (too ao-niriu Prrurua only for lifaUmv 
pravatoMt undar rtaady-vuu rondlttoM. If (Imt- 
lima Impryqnmant proMbUittoa lava inaraaaad *var 
tin 1, thai matMd Mill ovaroatlmata v«m--iaUva 
pravatoMU (or ttota po«o4a bom yoara afo (a j , to 
1 Or*). TM mathod aaaonUaUy aMma »Mt tM Ufa- 
Uma pr vttonoa nouid M for p«op<* bom m« If 
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HI! *M int Imprboawant rata* rontUuM long 
Into tM futura. A <)it4r*c4« fattura of thM MtCMXJ 
A It* ccnUmporamlty, t fratur* which cmmi M 
ipprootMd by Um kMfttudtnaJ mathed, **p*claJly 
wMn tM pariod tt rt* to t long on*, m to Um cam 
of adult Impr IkanmL 

Jl On* ration Um inimmj It mm u w»d«rattt- 
»tli th* number of tantt AoM p*mna admit tM m 



CMiraptJMy Mtwran Um Mmy 



1»T1 uiMUm ( 

niiMtu um im 

count (111-1)4). Author raim It «i{>UM m fol- 
low* o>llh m tiampM. TIM 1 91 4 Mmau w«t; mm 
o«v*«Md Ia uu January 1 VT4. hMdwihiw 
ray, an ttUmtUd 114,11) (Bum wart In Adult Suu 
prawn* at (Ml tint, of • aurray Mti»tu<j 
40,144 aanttAoM mam* adnltud to prtoon for 
tM flrtt lima In UMlr Umj la 0m yttr 1911. TWn 
(0.1(4 mtki tr* that* for* *u th* ttatAAAtdl mtim 
who wtra adu iltrd lo prMon for th* flrr' Umi In 
UMlr lira* In 1971 tM who war* ttill M prim at 
Uw >lm« of Um ItlTMmy. Thay *ra a aabwt of 
•U Um atnttneod mtut MMlttM for th* rtrat Um* 
In UMlr urat In 1 911. btOAUM torn* mkmwm m- 
bor of aha mala* hM probably boon raUooM from 
priton Mfort UM Mm* of th* 1914 eurv*y. Thai *»- 
aumption «uit m raooncOM with tht fMt Umi *l- 
mott til 0* mtlot admlttM U> prawn In 1911 w*r* 
Mrvlnf ttnttnoo* tM**** ojm y*«. IUm Um 
ptrtod from iht tlm« of lht tartm** 1 91 1 tdmmaion 
(January 1911) to UM Um* of Uit 1914 eunrty 
(Jinutry 19/74]) was no iOAgor uma a ra*r, it sight 

bo thought UMt •ImOtt «U tn* BUM* admit ltd M 

I III would MtU h*ra bran In prlton tt Um tint of 
Um aurvt«. P*rh*o* UMy **ra. On* rattan for 
thinking th*y w*r* not U \MU bo**wM of widary 
uu tint iitiutory provision* rata ting u prtoon 
rtUaaa (provtoiona eone*rninf ptroM *Ug9bUlty, 
fMd-tlm* eradtt* mtndttocy iWiwi rants****, 
•M **rty ntotn Am to prtton orarcrawtntg), many 
prise-nan netlvtng adult IUU prtoon tanunrat 
exratdlng on* y«*r a«tu*Uy aerr* M*t Uma on* y**r 
b«f».« b*lng ratoMod In raoogntUon of Um turrtft 
pountltl for wionftrtlMttlng 1971 tdntltnlont, Um 
•urvty U mI4 to pfovl* M iMonratUiMU of Uw 
numMr of Mti** idfiltud to prnM* for Um ftrrt 
li.«* In tntir Uvm In 191S. Th* 1914 anmy t*U- 
m*u of Um lifttlMi pravtMAM of litprl— n w u l 
•mong mtlti It tMttd on UM *urv*| tttiwtU of Um 
*i«Mr of milt tdmilttd for Um flnt Uim m UMlr 
Urat In lit). ConMgu*nUy, UM 1914 tamtU Wrvty 
b iltw Mid to provid* tn vndtraMlmtt* of Ufttim* 
pravalonc*. 

s, ()m rattan um ) 911 nrray m mm to wotr 
Ull'rttU Um Mnbtf of )n*tdmlttt«M M um Urg* 
dirfrapTMy kiwM« th* array Mtlntu (Nt$IT) 
tM UM 1911 tdntMl(«(MO*Mwie«Mlt 0 (•>!(!>, 
AnotMf rotton M UmI Um wrray mi eondueud >+~ 
tor* tht rtnf nt* tftdtd. In OetoCMf 1 919, Mtf 
UMrafora could not poralbly tar* Inctwdoo ta 0m 
ln*tt*l tdmltttd In 1979, K 0Xr0 rtt— W w 0Mt 
to<nt of Um InntUt tdnittt^ M 1919 Mr* proMcrfy 
ilr«»dy raUtMd by 0m tiara of 0m Mrraf. M ra- 
j^givttkin of 0m aurra/i pottntUl for mdtrtrU- 
»lUng 1 ttt tdraUMMM. UM 1979 Mrray m Mid to 
pro* too tn und*r*ttl«tt* of um m*b*r of mum 
idraitttd to prlton for Um ftrn ti»* M um» U>>«t In 
1919. *M eont*qu*nUy (tt tipUbwd In um pto- 
radtng f'MtMli) tn uM»f*Ml«tM of U.'«Um* pra- 

Vtl*fMM' 

,5 Tb« rttton Um 197) prlton *dnlMion* eontM U 
Mid to protldt tn ovtratUatU of tn* M Mtb tr of 
nnlt'KMd ptrar- .i odAltttd lo aoMIt luu pritont 1 
1971 It faftNtr tKpUlntd h*r*. rVlMtMftln r - 
tnd ftArtj «Mtlt«Uoni on " 4 ' 



dtfltiUon by MbMltting tdMMMan count* whien 
hM'otM mm* ptraona «iot * autlatia ttnltoM 
MngUi *f mo Uma t fotr m4 t dty> Moraorar, M 
boUi ttbU* HU4, t foetMU raeorta Umi 
Imiui Mora hraolm^ m Mora 0mh on* prMontr 
MoraMMt, tnd UMt Um pMU*n«d nwobor of odnh>- 
«oAt m UMrafora Mffor uma Um ocUmI MimMr of 
aft on tt poraoM odMltt*d, tm pMb Hrat i n n gtwt 
no momaUm of Um oitttt of pran dogM 



kfornution *m) SUIittM* torvMo, Nunin(U*t 
UftGPO, Uty 1171) roporU, for 1971, IH,MI (Tl^* 
I, p. lt)tomMontof M»i*AM4 *MM* U Itttt 
prMon* In um U.tw tnd S,lt1 (Ton* 1, p- )» aamm- 
Nona of ttnunood f*«tM*. TM p«Ml«AtioA dtfo*« 
tdmUafuM t« *oMnilt«*ntt from MMt, porak «r 
eondltlon*] rakOM vMUtort rat«TA*d *> ^rMcn, or 
•MtptM* rat*m*d HAdnr *a oU ttAltAO*. PtrUMr- 
mor*. Um dtflnlUon rattrUtt t4»MtMA* to ptrwOM 
MAt*rM*d tt tduiu or yovtnfu Off*AAtr* MfeM* 
Mtiimun Mnune* Ungttt »t o ooo» •** y**r. K*»> 
• rar, in both lAbto* oltoA » f*oUMu mdratUi «Mt 
Utra* 9uin probooty dap*rt*d from Um pr*tcr8M»4 



Of HMj lll, MvMAOfUM* 

toMtUAg pitpit mot* Uma _.. 

OMAt tAAAM M Mid U pTOrldt *A OWfnUwU *f 

Um AAMbor of dtff*r*At ptraca* tdMltud to pHoon 
M Tht 1971 tdMMAOM OOAAM «lUatU of 

Um Uf*U*ra prararaAv* of Im p rltonMMt ■ baaod, in 

port, OA UM 1971 tJMMtMM OOAAM OMAt COAM- 

ojMntly, Um mi tdwAMM* mm* It tits iaM to 
provldt aa tttraoUMAto of Um Ufitia* praratone* 

Of MprlAMMMAt 

,4 77M roAMA 0m 191* prtoon aommawm mmm m 
aim u provttt m ov*r**tiM*M of Um niMn of 
MA t M Mi d portoM Adnlttod to tdwt luu prlton* in 
1 979 m Um mam At UM rtottA Um ) 971 prlton toV 
■ MMAM OAAAM H MM U *t*r**t)tMU UM AUBlbor 
ef pAMAM OAAltUd M 1971 (AM pr* M dlAg f**t- 

UtopO, Pobrvtry (HI) roforU, for 1971, (l.ln 
(To*** ||, p> ID i am Union* of maUaoH ratU* tnd 
9,194 fTAbli it, p, |*J adnlaMonn of M«t*A«*d 
ftatAM to tdolt luto prMtAt In Um U J, mm* 

MMAOMA MMbtT Of 1 MMM *4«itt*d MK* NWUd 

■ora Uma aaca. m > »a(Uaa of Um tdmloAona 

II— Mt* AAUAtlt) f AT CMMbU M MAtUg DOOpU, UM 

)9H9 tAMMMan mamm m MM to provM* tn ovtt- 
oiUMtU of Um bum bor of dlfforant poitoM tdntlt- 
U4 M 1 979 *Ad ooAAMAMttty (m «tpUM*d prarMut- 
ty) tn ora ratUaittt of Um UfatlM* praraiOAO* of 

laftpftaMPflfttmL 

n TlM 1974 turray aAtkMU* UmI l).T« of tU 1971 
toaaMMow*, |1.7« of all 1971 MtU tdmkatoAt, tnd 
II. 1* of til 1971 ftMtl* tdMaaAwM Mr* Uf«tkn« 
first atAttniit U Adult SUU pfMon*. Tht I9T9 
M»ratt*tl*iU«lt.t%of all I^T9a4MaMkMa, 
•7.9U of til 1971 atU ^MAM** AM 10,4% of nt 
IHI ft moU tdMMMoiM »*ra Uf«tlMt fint t*o- 
Uaom to tdklt IUU prttont, 
M Th* M*tU Mwyi t«U*Uy provMa vtrtowt •ttt' 
MtU* Umi *r* trad to MkwMU th* Uf*U*« pravt- 
Uam of UaprkAAttAntt **tiM*Ui of UM uttl •*>«* 
Mf of *tnU«Mrd porttna *4mltt*d U prfaMAt for Um 
flrtt tint* In tUv Uran, by aft, r***, and rati Um 
traond Um* at UMlr Ura*, by i -*, rara, and rati Um 
tMrd Ua*t In tMr llrtt, by tg*. row, tM mii and 
Um fourth U»t M tbnlr Ura*, by agv, ra«*, tM ml 

n Tht ritn of 0m *on*Unt to t fMMtlon of ho« 
mvtS U*rj*r Um to* baton* a m a m eoutt to Uma um 
Inneu sctUtU. Th* 1971 otAMM AMAt of 119,911 
UttlMra.^ntut 1971 to I.9IITNI Uara* Urgtr 
Uma Um II, 4 Ntmtu tntray Mtlatu of 99, Ml tt- 
Ul tdMlaaanM 1 1 till tM oonaut OOMlt *f 199,141 
«vtM tdttlaafom, ^.AltftlS Ura** Mrftr Uma Um 
*w*r mUamU*! . 9,144 tuM tdMtoJtAtl MM, UM 
ommuk coMtt of 9,1 . ftMtlt OdtHttttAt, I.949SM3 
Utrat i**v*r uma vs" *tmy MtiaMUt i.ui '*• 
wtk nininiMt. Cfttv^ojoraUy, iftl ^toMont 
*an*M5 wtlmtU of ttt U»»Um* pnml*f«*M of 
ImxMonraanl art Mfhar Uw feun«M AMTty » 
r*su* by n a m a pw dbif fMtora. ."•••»"-•;, tw. lift 
coma ooMit of 149,791 tou) tdattoatcn* M 
l »Mt« Uma* Urgor 0Mt Um turray MtlMtU^a 
9U1T| if l||,47f maM l *m MM pan, 1.9999791 U*«* 
tht nvwy wUMtw** 97,191 1 and, at 9,194 f«**M 
AAAJtatoM, I-4S99II9 Umm lanj** Umi. um m**y 
MtlnMit*t t.Ml. CitMMMUy, 1979 toMltt U nt 
etamk *jt<**tM of Um UfatUno prartltne* of 
MjarfwrHAtnt art MgtMr Um* 1971 u«tu AMVty 
natl«i tor by torr*tponitMg f trior* 
'•iWttjrytag aurray AttlmtMt by moTi rontunu U 
MUlnS M It «*A M oawaM Umi Um ttnt*n«*K. 
iArtMtAt MVr Htr* tcaAltUd In 19TI tM 1979 tM 
ym> mrtt prattAt hi Um Um* M UM 1974 aM ir'l 
inwu Mrrayt tra rapraat n UUra *f tl Um not 
ktnHd MMttOt tdMlttM m IttU prlaont M 1971 
1919, foopraurary. tttto utuMptlon s*a not 
Mlh uvrottlgtMd, 



1974 Moray ojuattionnt It* «tt ohtngM 
(UfhUy for UM 1 91 1 aurray. It to tMrafora pot 
UMt torn portion of tn* ucraara fro« 1971 to 1971 
In UM mimtUd Mmbar *f flrtt adMlaatont M«y 
htva bran du* U minor cAtng** In um atrvay out»- 
tMAJUir*. 

)0 Tm pnaalbfllty «u taplorad UMt ptrhtp* aoma 
aMMUotMi wirtMr of Um otnoni tdMlttM to 
pruon for Um fint Una M i971 w»d OraignatM 
t4tek" «rra not iwtlra-Oonc That pottftlUty U of 
oonram btoaun inslMtng aueh ntraont with ntlira- 
bom bltoka nOuM trtlfUttlty Mflau Um pra* tttnc* 
ri u tppUcAbla to nnllra-born MteU. To ehtoh Uilt 
r dtU from Um 1974 aurray on Um blrth- 

tnttUt *OmlttM in 1 971 nrra tr- 
•» mly 1.9% raporUd a btrthiO*oa cwtAdt 

Um Umind Sum*. (CoMptrtbU rftu from Um 1911 
•urrty art not aralUbU.) 

II Mora apocUtotily, um tnrHMj ranaua of prMon 
Inmiut, ar*tub to btntd on prMon rorarda, dUtin- 
gultntt *rto* not known" from all otntr rttti In um 
rantra ojuottkrauara. Ho»*v*r, t tMMtAtUti 
minority of iuu< tra known to divtou frOM umm 
owiam daftnttloM, *tth*r by tubMllUAj atUmtUa 
(m oppoMd to a * mm* rauntt) of Um rt*(*J *OMp**l* 
tlon of thtlr prUot popuUUona, or by nltttlfyba| u 
*rt«a not known" Umm inmtUi who tra AUtn, 
Ptrlfte UltMor, Am*rloan tndton, or AUafcan 
Nativa. Tht 1974 UmtU aurray, vnkft am btttd 
on LntirrU wtr obaarvttlon or prMon raoorda (about 

III of UM 1971 aurray ttmpM), conUbMd ft» 
otMa of MMttw nhOM raoa n*a not known |Ua 
Uma um 1971 inmtu tumy, vh^n am btttd 
on prtoonor Mlf*rap«ru only, ooAUbiad non*. p,r- 
b*<M aa • raault of um eonowrat* OoUnt'tl for undtr- 
rourtlng Um oUmt raoot, Um trnutl et tMut to , In 
ftrl, indtcaia thtt Um pravtMno* of Impruonmont 
of oUMr maJ*a to tUghUy tow*r than lh*t of wnlu 
»«ttt whartM Um knmtu turrayt, M fact, indtottt 
Umi oUmt n*M* htra t*p(lfl**nUy h|gh«r on**day 
pravaUne* rttta Uma whit* ntlaa. 

"it Is lotietUy poatftU for rraMlvltm rttoa «o«- 
pwUd In thu m*i to «tc*«d 19*% tt t ratult M 
*ith*r HMpting arror or ontng** in iMprMonrntnt 
rtua mi tin*. A longttMinat ttMy of Mmtut ra- 
UttM from priaon could not hara Utb dafloL Alto, 
inmau aurray avtlmtui tra Mid U AM*ra*tlmtu 
pravtMno*, ptrUy few um raaaon Umi aomt of Um 
Inmataa adnltud tn t turray yttr would tlratdy 
hart boon raMtaM by Um Um* of Um aurray. Th* 
drgr** of nich undaratttmttion may M raUUd to 
UM ordinal rantano* numb*r. To IlluatraU, rtu- 
livtly mtny rirtt-tim*rt but rary f«w (ourUvtlmtrt 
admlllM In 1971 wquM tlratdy hara btan raUatM 
from prMon m* raault of torty raUtm Unt. M- 
«Mlvlam rtUt OOmpgUd htr* do oot Uk* thU 
poaaibU rautlonanip into tcoount. 

Among flrtt-, ttrond*, tM third-timtrt, 
(Int'ttottn mm Uhtra IN tcraratt rattt. d. 

a aTOisr pel 

rtoorttd that flrtfUman hara Mwir r**ldlv»m 
raua UMn McoM-Umara or aubraou t nt "lOAtn." 
Tht rtndlAg M lowtr rraMlvton rtttt among flnt- 
tliwm might M aq>*«ud. Sin** Um probability of 
rraldtvtam U known to Intraut »iu< UM Mngth of 
th« prkr rattrd, f mt-tl/ntra ahould htra U«(t 
racMfrlnm rtttt than ttrtnd-Umtn or auMqutnl 
toaan. How*r*r, dtffaranrat bttwotn Um rMMI- 
vltm rtU* of ftnt'tlMtn tM a ubrao u ant loMrl 
would not M t^f ud to M«ra«M foravar Mcaum 
of UMeountortffraUof aging. That to, th* 
prababUity of rraMlvtom to known u d»«ratM »tth 
ago. Mr** it tak«« tim* to Mnomt, aty, a Mrond- 
tiracr or t Uitrd-tkmnr, thtrd-tlman UM to b« oldar 
UMn ttrond'tirMrt who, In turn, UM to M otdar 
than flrt'-ti-awn. ConAtojuMUy, dtff tra neat M- 
twani th* rauMirbni rtttt M flrtt •tlmar* tM 
eub**<iwaM toutrr frould avow, but only up to t 
poVil, IM p*>*«t tt whloh Um aff*rU of bt~ 
r«nia pronrvirad. 

>4 That a, eoMptrabU dau for Um ptrlM 1971 to 
1971 tra Mt araOtbM on Um raaato popuUtlon 
tafrttnlA} um raoldlrtini raM of whiu m*M ra«*nd- 
timm km«**td BtgnirVtAOy (tt Um .91 UraO ttrm 
1971 w 1 971, but Um fofflpArabU rtu for bu*t 
mala Mttnd-Utnan did noli tM, Um r««ldtvWn rata 



BEST COPY AVAILABLE 



ERIC 



104 



99 



of bUtk mala Ihlrd-ltmtra declined llfnlflcanlly (il 
the M level) fron IITUo It? I, but the compar- 
able rata for wMU nalea did not. 
,S T»U brief dttcvtt! n drawe a tltnllon to the 
difftcittiea artatng ' aaaumptlon of Hoady 

lUU CMMHtkMM. 

**The procedure « • ttralghtforward apollcatton of 
• alattaticel moo*l known 10 dtmofrephera as • life 
Uoit. For vi eicellent diaeuenon of the model, w« 
Chapter t$ of II S Shryock, J.S. Slefel, and amocI- 
tUi, Tho M«l Nxw «Ad MiUrlali of Demography, 
Volume 77 U.9- Pcreau of the CenaM*. WaeMnglofti 
l*4JPO. l»Tl. 

''j. BaU, A. Horn, rwl A. Simeon, Tncldenc* and 
Eelimaied Prevalence of Recorded Delimjue-wy in ■ 
Metropolitan Area/ Ameri can Sociological R eview, 
tt (t)i »eb. ifHi i. Sill In, A. fllgmlteln. end 
Gtaae, •Recidlvlim ii ■ feedback Pro^eu,* J, of 



Crimin al JuaUce, 1, 117)} R. Gordon, 'An EtOlKlt 
TaiUetton of the Prevalence of Commitment to i 
Training S«nool, to Ac* II. oy Race and ty J- 
oj 'Ame r ic an Statistical M*ocUUon, II (JO). SepT 
IWJi R. Gordon and L. Gleaer, "The Estimation of 
the Prevalence of Delinquency," J. »f Hethomelicel 
Soeioloo, J, 1*71} R. Gordon, "prevalence," In 
ITTrTnod; The Ju venile Juatlco Sys.am. Devrrl; 

Ferring ton, *The 
Prevelcnco of Conviction*,* BrltUhJ. of Crtmi- 
noW It 11), inn L Groaned, "Meewrln, the 
Appueatlon and I'm of Puntehmanl,' • paper pre 4 
•anted a I Ihe Amoricen Snrlaly of Criminology 
meattng, Nov. 11, llll. 

'•in the moat compfahanaive ripof t to date oh IN 
accuracy of inmatea* Mlf-rtporu (K. MvquU, 
yj|Ut j [ of Prisoner So I '-Reports. Santo Monteat 
Rind corp., | lit), Mlf-Nporu of armu and con- 
viction* over ■ moiimum two-year period prior to 



tmpruMnmont were inveslif stcd by comparing thorn 
lo official rerordv It »»« found that prim Inmate) 
do not deny feci* about thetr criminal Motor*** 
their account* Included mora arrtiu than, and cs 
many convictions u, lh* ir official re cord*. It wot 
I Loo found that the m\( -report* wore equally *eccu~ 
rale" for whl'.f and nonwMti btmaloa. 

• t Victim IP 
Tl. A I .41 Crime Survey I . 
Kb% r .. Washington: UflUPO. September llll. 
W W1 frtoo mrj tn llsl. Bulletin Nf'J-nil, April 
lilt, uEmT 

^UllmiU* or Ihf lifitlmi pr*va)fr*< of Imprbon- 
ni<nl In ihH rrpori did not Uki mortality Into 
aceount Howavar, adjuatmanl for mortality would 
not hare subatantUUy affactad aithar the tlta or 
the attimara* or concluflona regarding dlffirancat 
between population tegmenta compared. 
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"The conditions that a state tolerates in its prisons have long been considered a funda- 
mental index of the moral quality of its civilization." 

Steve Lerner 

Bodily Harm, Commonweal Research Institute (1986) 

". , {The} imposition of appropriate community-based controls on highly active, serious 
and chronic juvenile offenders does not compromise public protection." 

"The Impact of Juvenile Court Sanctions" (1988) 



Our Closet Institutions 

A riddle of large institutions is their essential invisibility to those who administer 
them. Often it takes an outsider's eyes to reveal their true meaning. 

In the summer of 1987, a consulting team called in by the state of Maryland 
got ready to issue its report on conditions in the site's juvenile justice system. 
It would pay special attention to Maryland's two reformatories, the Montrose 
School and the Hickey School, both of which had long been targets of press and 
citizen censure. (The consultants had been brought together by the Center for 
the Study of Youth Policy, then a part of the University of Minnesota's Hubert 
Humphrey Institute, now housed at the University of Michigan's School of 
Social Work. Edward J. Loughran, Commissioner of the Massachusetts Depart- 
ment of Youth Services, was team chairman.) 

State officials were understandably edgy about the pending document. They 
already faced a major lawsuit, instigated a year before by the University of 
Maryland Law Clinic, which among other things accused Montrose of "produc- 
ing preventable suicides." The only remedy, insisted the plaintiffs, was to shut 
down the school and transfer all the children to community-based programs. 

In the event, the report confirmed most of the lawsuit's allegations and 
discovered a few more for good measure. The authors found Maryland's justice 
system in disarray. They deplored as "inordinately high" the number of children 
(1300) who each year were deprived of juvenile justice and instead were diverted 
to the adult system. 
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Reproduced with permission from Out of harm's way: the 
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Echoing Thomas D. Eliot's complaint a century ago, the investigators noted 
that Maryland's Juvenile Services Administration (JSA) had become "a child 
welfare system" rather than "an agency which responds to juveniles who have 
broken the law. . . ." The JSA, they said, was locking up children who had 
committed either minor offenses or none at all. 

The consulting team reserved its bluntest criticisms for Maryland's two 
reform schools, both of which were condemned as overcrowded and in poor 
physical condition. Montrose had become a repository for "victimized, home- 
less, addicted, mentally ill, educationally handicapped, developmen tally dis- 
abled children." Hickey was an administrative nightmare: the staff had ceded 
much of its authority, "allowing youths to discipline other youths," Instead of 
"interacting" with the inmates, staff members fed them "psychotropic drugs" 
and "anti-depressive medication." 

One incident in particular alerted consultants to the problem: on the 
day they visited Hickey, a young man was curled in the cornor of an 
isolation cell, sucking his thumb. He had been taken off his medica- 
tion, Ritalin, to see how he would react . . . ("Report on the State of 
Maryland Juvenile Services Agency," Humphrey Institute Center for 
Youth Policy, July 1987). 

Soon after the report came out, Linda Rossi, the state's new JSA director, 
spent a day at Montrose with Governor William Donald Schaefer, a man not 
known for softness on criminals. "The Governor saw plenty," Rossi recalls: "the 
dirt, the holes in the wall, the ugly dormitories with their narrow cots. It wasn't 
exactly the right kind of atmosphere for someone's developmental years." 

According to Rossi, when they got back into the car, Schaefer turned to her 
and said, "It's awful. Can we fix it?" 

"No/' Rossi answered. 

"Then close it," he told her. "You got thrse months to do it," 
It took a little longer, but by year's end Montrose haJ been emptied and 
shut down. 

Jim March'jl, a reform-minded entrepreneur, runs the Wasatch Youth Sup- 
port Systems in Sa*t Lake City. His group gets money from Utah's Division of 
Youth Corrections to manage programs and short-term residences for delinquent 
children. Marchel believes that small is beautiful and big is brutal. "There's 
something about a large institution," he says, "that is basically, gonerically cor- 
rupt. Sooner or later it starts hiding its mistakes. Everything digresses to the 
staff's convenience." 

Marchel is in a position to know. He was once director of research for the 
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state's juvenile courts, and in 1977 a judge empowered him to investigate certain 
disturbing allegations that had been brought against Utah's only reformatory, 
the Stale Industrial School (known also as the Youth Development Center, or 
YDC}. Among other things, a class-action suit initiated by paints of some of 
*h.. inmates charged that the 350-bed facility was overcrowded and understaffed. 
The guards, they said, were unable to cope with the children; discipline was 
unpredictable, vacillating between total tyranny and total laxity, 

"I found it was all true," Marchel recalls. "In fact, things were much worse 
than anyone thought. The basic problem was fear. When you put a lot of 
troubled kids together, lock 'em all up in one constricted place, there's no telling 
what will occur. In this rase there weren't enough staff people to keep the peace, 
There nev'er are. 

"So what happened was classic: they started to depend on certain kids, the 
big tough ones, to enforce discipline. Those were called 'the dukers.' Their job 
was to beat up kids for the staff. A guard wouldn't have to spell it out. He'd 
only have to say to the duker, 'Take that guy in the closet and talk to him.' The 
duker would know what to do." 

The closet, says Marchel, was an ingenious choice of locales. Not only did 
it conceal the beating, it supplied the perfect weapon. 'The duker beat tht' kid 
witn a board, actually with a shelf in the linen closet. When he was finished, he 
just put the board back and it became a harmless shelf again. Nobody would 
ever suspect." 

There were other "incredible abuses." A teenage girl had bezn kept naked 
in a tiny isolation cell for 30 days; a boy had been made deaf from frequent 
beatings around the ears. Children set fire to one another, raped their cellmates, 
poured boiling water on their adversaries. In sum, Marchel discovered several 
circles of hell at the YDC, and he came to the same conclusion Dante had come 
to: "All hope abandon, ye who enter here!" 

The staff's nervousness, meanwhile, produced wild swings in discipline. 
For instance, Marchel learned that certain privileged inmates "were allowed to 
come and go pretty much as they pleased. Some were going AWOL every week 
or so. Can you guess why? They were committing burglaries out there." 

The class-action suit and the revelations h produced led in time to the near- 
total deinstitutionalization of Utah's juvenile justice system. In place of the old, 
350-bed reformatory, the state has now built two 30-bed "secure facilities," each 
one designed as a kind of campus with bars. (The circles they form in no way 
resemble Dante's: in the center are classrooms, a library and recreation lounges; 
bedrooms and offices comprise an outer rim.) 

Although Utah's old-style detention centers house some 1(K) children at any 
one time, most of those in state custody —between 500 and 600 youngsters each 
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year — end up living at home or in small-group residences. As C. Ronald 
Stromberg reminded a Congressional committee not long ago, "The emphasis 
in every program is on individualized treatment in the least restrictive setting . . ." 
(Testimony to House Subcommittee on Human Resources, June 1986). 

The Utah and Maryland stories are unusual only in the responses leaders 
made to social catastrophes largely of their states' own making. The catastrophes 
themselves were commonplace. Institutional torment remains er mic to the 
nation's juvenile justice system; it seems a curse that comes with the territory, 
or with the barbed wire that encircles it. 

As in Utah before it saw the light, the problems nationwide often begin 
with too many kids and too little space. "Get tough" policies in many states have 
stiffened penalties and lengthened sentences, putting still greater strain on al- 
ready overburdened institutions and their staffs, "The most obvious impact of 
the 'get tough' approach/' writes NCCD's Barry Krisberg, "has been an ever 
upward spiraling of the length of Mme juveniles are incarcerated." A second 
consequence has been "a sharp increase in the number of incarcerated minority 
youths" ("Preventing and Controlling Violent Youth Crime: The State of the 
Art," in Violent juvenile Crime, Center for the Study of Youth Policy, January 
1W7). 

Bureau of Justice computations indicate that almost half of all imprisoned 
juveniles (45 percent) live in "facilities with more residents than they were 
designed to hold"- that is, in overcrowded prisons. The bigger the institution, 
the less adequate it is likely to be. In 1985, institutions with at least 100 beds 
accounted for only six ptrcent of all juvenile facilities but tor 36 percent of all 
juvenile residents (Bulletin, 1985). 

The nation's 400-plus public juvenile detention centers, some of which bear 
a remarkable resemblance to conventional jails, also contribute to the misery. 
According to at least one study, 47 of those facilities — 13 in Florida alone — 
"were chronically overcrowded" in 1982. The figure is probably higher today, 
thanks to the "ever upward spiraling" of juvenile detention terms, Again, as 
the study's authors point out, "It is generally acknowledged that overcrowding 
is a major cause of warehousing, disciplinary problems, tensions among staff 
members, low staff morale, a~d violence among juveniles and between juveniles 
and staff" (Ira M. Schwartz, Gideon Fishman, Radene Rawson Hatfield, tarry 
A. Krisberg, Zvi Eiskovits, "Juvenile Detention: The Hidden Closets Revisited," 
justice Quarterly, June 1987). 

We know how to calculate the extent of overcrowding in reformatories and 
detention centers, but we have not yet learned how to compute the conse- 
quences. There are no tables of abuse, no "path analyses" of violence and its 
variables. Instead we continue to rely on old-fashioned story-telling, and on a 
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few clear-voiced troubadours who venture inside our institutions and bring us 
back the news, much of it bad. 

The Youth Law Center (YLC) is one of those useful messengers. Headquar- 
tered in San Francisco, it sees itself as "a public interest law office dedicated to 
the protection of the rights of minors nationwide" — a role that takes staff 
members into places darker and more remote than any the rest cf us might be 
inclined to explore. Here are a few of their findings, as reported by Mark I. 
Soler, the organization's executive director, to a Congressional committee ir 
Washington. 

We have seen children hogtied in state juvenile training schools in 
Florida — wrists handcuffed, then placed stomach down on the floor 
and wrists and ankles joined together behind their backs. 

In the training school in Oregon children were put in filthy, roach- 
infested isolation cells for weeks at a time. In the Idaho training 
school, children were punished by being put in strait-jackets, and 
being hung, upside down, by their ankles, 

We have seen children in an Arizona juvenile detention center tied 
hand and foot to their beds, and a Washington state facility in which 
two children were held for days at a time in a cell with only 25 square 
feet of floor space. 

My colleagues and I have represented a 15-year-old girl, ordered into 
an Ohio jail for five days for running away from home who was 
raped by a deputy jailer; children held in an Idaho jail where a 17- 
year-old was incarcerated for not paying $73 in traffic fines, then was 
beaten to death over a 14-hour period by other inmates; and parents 
in Kentucky and California whose children committed suicide in jail, 

Soler has described one of those suicides, which occurred on February 14, 
1986, at the San Francisco Youth Guidance Center, a detention facility: 

... A 17-year-old boy named Robert committed suicide by hanging 
himself with a noose fashioned from a sweatshirt. He had been in 
the facility 30 days. More than two weeks before the boy's death, 
social workers at the facility became aware that Robert was having 
"bizarre" thoughts, and referred the matter to the staff psychiatrist 
The psychiatrist never saw him. 

... On February 13, Robert was put in his cell for disrupting the 
breakfast meal. He was confined there all day, overnight, and during 
the morning of the 14th. After lunch, he banged on his door for 
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several minutes, calling for the senior counselor to ask how long he 
would have to stay in his room. The senior counselor was busy and 
never talked with Robert. Between ten and twenty minutes later, 
another counselor found Robert hanging from the wall, 

The tragedy did not end there Five days later Robert's cell had not 
yet been cleaned up of bodily wastes, so a staff member selected two 
boys in the facility, ages 12 and 14, to clean up the room. The odor 
was so intense that the staff member covere i his face with a bandanna 
and the two boys plugged their nostrils with cotton . . . (Testimony 
before the House Select Committee on Children, Youth and Families, 
Sept. 25, 1986). 

Dramatic as they are, Soler's examples appear all too representative of our 
closet institutions, The Youth Law Center's docket of lawsuits is replete with 
institutional crimes committed against children in the name of their salvation. 
Reading these cases, one reluctantly concludes that in too many states the 
strongest incentive for deinstitutionalization has been litigation. For what the 
lawsuits frequently reveal is a corrections system frozen in time and philosophy, 
one helpless to correct itself voluntarily, 

Consider Oregon's MacLaren School for Boys, the state's maximum security 
institution for delinquent children. In 1984, the Youth Law Center challenged 
"the conditions of confinement and the adequacy of treatment programs" for 
inmates there. A U.S. District Court judge subsequently ruled that the refor- 
matory's isolation practices were unconstitutional, According to a YLC case 
summary, the judge "found that an excessive number of juveniles were placed 
in isolation for unnecessarily long periods." He also ruled that "inmates in the 
isolation units . . . suffered from unsanitary living conditions, inadequate heat 
and ventilation, punitive disciplinary measures, noor diet, and an absence of 
educational and recreational programming." 

Consider, too, the detention center in Walla Walla, Washington, where 
children had been stuffed fc ^ Hours a day into cramped, rat-infested cells. 
Such confinements ceased o i?\ Kt local officials were brought to federal trial 
in a civil action. At the triai, >v. ts in child psychiatry, adolescent medicine, 
and environmental engineering iiv". architecture all testified to the grave damage 
conditions at the facility could cause incarcerated children. 

The picture one gets from such reports, especially from those concerning 
reformatories in our Western states, is of an oddly Victorian mind-set that is 
somehow reluctant to enter the modern era. Plain old institutional stubbornness 
may be one of the reasons; a genuine belief in the efficacy of "get tough" 
measures is certainly another. 
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The morality that characterized training schools in the nineteenth century 

— the reverence for punitive discipline, the preference for humiliating remedies 

— endures as today's modus Vivendi in places like MacLaren and Walla Walla. 
And its partisans remain as certain in their beliefs as were their doctrinal fore- 
bears a century ago. 

But now there is a difference: today's disciplinists hold to such opinions in 
the face of a cumulative reality that attests to their failure, a reality the Lymanites 
could not have predicted. For nothing has occurred across the generations to 
support a conclusion that reform schools work, or that get t; * g tough with 
delinquents will either reduce recidivism or safeguard society. To this day, as 
Krisberg emphasizes, "we possess no compelling evidence that either enhanced 
prosecution or stiffer penalties can prevent or control violent and serious youth 
crime." Indeed, "the research indicates that . . . traditional large congregate 
training schools cannot cure and may actually worsen the problems of youth 
violence" (January 1987). 

On the other hand, there is new evidence to suggest that carefully diversi- 
fied, community-based programs can in fact contribute both to a child's rehabil- 
itation and to the public's safety. True, the documentation remains skimpy, and 
sometimes equivocal, but the emergent message seems clear enough — and it is 
hopeful. What follow are selected highlights from some of those recent research 
efforts. 

The Quantification of Hope 

From the diversifies' point of view, the quest for scientific legitimacy began on 
a disheartening rote. In 1975, only three years after Massachusetts had shut 
down its training schools, Lloyd Ohlin and his co-researchers at Harvard Uni- 
versity's Center for Criminal Justice issued preliminary findings from a massive, 
$400,000 study-in-progress. The study, which focused on recidivism in Massa- 
chusetts, compared two juvenile groups: one group had spent time in reforma- 
tories; the other had gone through new community-based programs. 

For diversifiers anxiously awaiting the results, it stood to reason that the 
"alternative" group, the one that had been exposed to the advantages of dein- 
stitutionalization, would show a lower rate of recidivism. It didn't. As Corrections 
Magazine noted at the time, "The latest Harvard report . . . indicates that the 
overall recidivism rate for the new system ... is about the same as it was under 
the old system . . ." ("Harvard Recidivism St'idy," November/December 1975). 

Ohlin's "washout" tabulations added several new wrinkles to the ongoing 
debate between the Millerites and the Lymanites. For the many who subscribed 
to neither theory, it became accepted wisdom to invoke a plague on both houses. 
Indeed, the most conspicuous banner of the period bore the most discouraging 
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of legends: "Nothing works/' The deinstitutionalists offered an interesting re- 
buttal. The fault, they said, was not in the programs but in the study. "Nothing 
works" was thus revised to read, "Nothing in the research works." 

As it happened, the deinstitutionalists had a point. Ohlin and his two 
colleagues, Robert Coates and Alden Miller, had themselves warned that their 
findings we ? "subject to misinterpretation," and they had told a writer for 
Corrections Magazine that the figures "are not as discouraging as they seem on 
the surface." 

For one thing, they said, there were sharp differences in comparative recid- 
ivism rates among the state's seven regions. Region II in particular (the Worcester 
area) showed impressive reductions among boys who had been through com- 
munity-based programs. Within a year after discharge, only 43 percent got into 
trouble again (as measured by court-ordered commitments); for juveniles who 
had spent time in reformatories, the comparable recidivism rate in the Worcester 
area was 67 percent. 

The discrepancies among regions seemed to imply a more fundamental 
discrepancy. Could it be that the alternative programs themselves varied in ways 
that might profoundly affect recidivism rates? Perhaps it wasn't enough simply 
to assess "deinstitutionalization" and its generalized impact. Perhaps those di- 
versified programs had to be examined one by one. 

Ohlin, who seemed as disappointed as anyone with the preliminary results 
of his labors, cited yet another glitch: the earlier, or reform-school, group had 
been studied during a period of economic prosperity, whereas the later, com- 
munity-based group had been studied in a time of high unemployment. In 
consequence, Ohlin said, there was "a heavy increase in crime, especially among 
juveniles. The pressures that would produce higher crime would also increase 
recidivism" (Corrections, November/December 1975). 

Finally, a growing number of diversifiers began to question the very ways 
that researchers defined and measured recidivism. After all, there seemed little 
agreement among social scientists. The Harvard study identified as key variables 
a juvenile's court reappearances or convictions; some other studies focused on 
rearrests. 

More troubling still, the extent of recidivism as it pertained to any particular 
juvenile was not being measured at all; it was simply being identified on an 
either-or basis — something like pregnancy — rafKv than calculated on a contin- 
uum. Nobody was making distinctions between, say, one arrest or 100, or even 
between misdemeanors and felonies. The upshot, said critics, was an abundance 
of black-and-white findings and a shortage of grays. No one could tell from the 
research whether a youth diseharged from a community-based program got 
arrested fewer times or committed less violent types of crimes than a youth 
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who'd graduated from a reform school. Not surprisingly, the word "simplistic" 
was much in vogue back then among the deinstitutionalists. 

The Harvard scholars' own final words on the subject were published in 
1985 in a book called Delinquency and Community (Miller and Ohlin, Sage Publi- 
cations). Once again they examined the data, and once again the message was 
mixed. On the one hand, "we discover that recidivism statewide was higher 
after the reform than before/' On the other, recidivism was markedly lower in 
"the regions that pursued the reforms most aggressively" — that is, wherever 
officials strove to provide "a large number of diverse program options, so that 
the special needs of each youth could be more nearly met." 

In short, the greater the choices, the happier the consequences. Miller and 
Ohlin shrewdly underscored the point by turning it upside-down. It was no 
accident, they said, that the one region to have "hardly changed at all from the 
traditional approach" (Region V) was also the one to h?ve shown "an exception- 
ally large increase" in recidivism. 

Thanks to Harvard's pioneering effort, subsequent research on the effects 
of diversification have grown more sophisticated in their methodology and, for 
that very reason, more encouraging in their results. We shall focus our discussion 
here on two of ihose undertakings—a study of delinquents in Illinois, conducted 
by Charles Murray and Louis Cox {Beyond Probation, Sage, 1979), and a recent 
NCCD study of Utah's juvenile justice system, called "The Impact of Juvenile 
Court Sanctions: A Court that Works" (1988). In addition, * quick preview of a 
new study conducted by NCCD in Massachusetts will bring the story up-to- 
date. 

Like Ohlin and his associates, Murray and Cox compared recidivism rates 
for deinstitutional clients with rates for delinquents who had been placed in 
more conventional settings, either in reformatories or on probation. But unlike 
their predecessors, the Illinois researchers differentiated among alternative pro- 
grams. For instance, such programs could be weak or intensive, disorganized or 
well managed. 

As it happened, Murray was a traditionalist, and from his data he extracted 
evidence that supported his beliefs. But many readers came to a different con- 
clusion. In the view of deinstitutionalists, the study's helpful distinctions among 
programs seemed to yield findings that favored alternative approaches over 
conventional ones. 

To borrow from Krisberg's later summary of the Illinois study (January 
1987), "Murray and Cox reported large declines in the rate of offending for 
youth placed in welt-watmed and intensive community-based programs" (italics 
added). He goes on to note that "The successful community -based models . . . 
were less costly than traditional incarceration and permitted youths to better 
maintain their family ties." 
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The task of transforming young criminals into young productive citizens 
turned out to be tougher and more complicated than anyone had suspected. 
There were no "quick fixes/' The key to it all seemed to be exhaustive care, or 
what Krisberg has called "sufficiently intensive interventions" The programs 
that worked best, according to Murray and Cox, were those that brandished 
both the carrot and the stick. As they explained it: 

We suggest that recidivism was reduced for the simplest reasons of 
all: Society credibly changed the short-term payoffs of delinquency. 
Society did what was necessary to get delinquents' attention and gave 
them some good reasons why they should not do these things any- 
more. Some of these reasons were negative — "You can't do that 
anymore, because some very unpleasant things will happen if you 
do." Some reason 42 were positive — "You shouldn't do that anymore, 
because you have better options." 

In the last analysis, then, Murray and Cox's study gave deinstitutionalists 
something to cheer about. Not only did its numbers seem more heartening than 
Harvard's, its methods seemed more discriminating. By zeroing in on individual 
programs, the Illinois researchers were able to avoid some of the pitfalls of 
Ohlin's more generalized approach, and thus to elicit totals that dramatically 
accented the uses of diversification. 

NCCD's recent research efforts in Utah and Massachusetts have refined the 
quantification process still further. Although the Utah study's complicated de- 
sign doesn't help the lay reader, both its resourcefulness and its auspicious 
findings merit close attention. 

The Utah study's chief contribution to deinstitutional reform resides in the 
ways it measurer recidivism, treating it less as a single on-and-off light switch 
than as a multi-power rheostat ranging from dim to glaring. To use the language 
of the NCCD report, the study "focused not on the absolute cessation of delin- 
quency [a la Harvard], but rather, on the reduction in the frequency of delin- 
quent behavior." To help them quantify those reductions, researchers used a 
device called "the suppression effect," a negatively expressed number that rep- 
resented the extent to which juvenile crime was diminished. The higher the 
suppression effect, the lower the recidivism. 

The designers of the study did not make things easy for themselves (or for 
us). They chose to follow the juvenile crime careers of no less than six different 
groups. In three groups the youths had committed only minor offenses before 
embarking upon various types of court-mandated probation paths. The remain- 
ing three categories were reserved for the heavy hitters, that is, "for youth with 
extensive criminal histories of repetitive and serious property crimes, numerous 
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probation placements and violent behavior/' 

The study labelled this second category of offenders the "Youth Correc- 
tions" group, because their crimes landed them in the custody of the state's 
Division of Youth Corrections (DYC). The DYC could respond in any of three 
ways: it could lock up the offender in a "secure facility"; it could enroll him or 
her in a community-based program; or, in the more perplexing cases, it could 
send the youth to a diagnostic center. 

Whatever the choice, as the report points out, "these youth received much 
more intensive supervision and control than probationers." Upon paroled re- 
lease, moreover, the secure facility inmates almost invariably found themselves 
in post-discharge, community-based programs. 

The before-and-after results of all this, as summarized by the NCCD report, 
seem cause for hope: "Although a large proportion of Youth Corrections of- 
fenders continued to be arrested, there were large declines in the rate of offending 
for all three Youth Corrections . . . categories" (italics added). The report con- 
tinues: 

The 247 Youth Corrections offenders . . accounted for 1,765 arrests 
in the 12 months previous to their commitment to the (DYC). Once 
released into the community, these same youth accumulated 593 new 
arrests. . . . 

If one considers the total number of charges involved in these arrests, 
the results are even more impressive. These . . . youth were charged 
with 3,215 offenses in the year prior to their court adjudications, as 
compared to 884 offenses in the post-adjudication period. 

Overall, the Youth Corrections group's "suppression effects" were calcu- 
lated at minus 66 percent for "number of arrests" and at minus 72 percent for 
"number of offenses." The totals proved conspicuously superior to those of the 
probationers, who registered reductions of 33 and 44 percent, respectively. 

The crimes committed by the Youth Corrections group in their post-custody 
per A moreover, tended to be less serious than those for which they had 
on. lly been arrested. For example, only six percent of those youths deemed 
most dangerous to society — i.e., the ones whom the state had locked up in 
secure facilities -were subsequently charged with commissions of violent crimes. 

Given the findings, it seems hard to deny NCCD's modest conclusion, 
namely, that "the imposition of appropriate community-based controls on highly 
active, serious and chronic juvenile offenders does not compromise public pro- 
tection." As the researchers concede, society might have been still safer if the 
juveniles partaking of community-based programs had simply been locked up 
for the duration of the study-period. However: 
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While this argument is correct in the abstract, in practice it would 
have required massive additional expenditures for capital construc- 
tion and for the operations budget of Youth Corrections. Considering 
that the vast majority of subsequent offenses committed by the Youth 
Corrections offenders were minor property crimes, these extravagant 
public expenditures do not seem warranted. 

Finally, the study suggests that short periods of confinement in secure 
facilities are at least as effective as long periods. That, too, is good news for the 
budget-watchers, because lockups of all kinds — whether they are called secure 
facilities, detention centers or training schools— generally cost more to maintain 
and administer tnan do community-based programs. In Utah, the difference per 
resident can run as high as $10,000 a year. 

Preliminary results of NCCD's Massachusetts study appear to ronfirm the 
Utah findings. The researchers note "a large drop in the incidence o! 'jcidivism" 
among all juveniles exposed to diversified care by the Department of Youth 
Services (DYS). The declines are immediate and are "sustained throughout the 
entire (four-year) follow-up period." 

More telling, the Massachusetts study indicates that diversification, far from 
jeopardizing the public's safety, may actually reenforce it. NCCO investigators 
observed a marked decline in the severity of offenses committed by DYS children, 
"particularly for the violent offenders." 

Here, as in Utah, we have a straightforward answer to those who automat- 
ically equate reformatories with citizen protection and community-based pro- 
grams with citizen peril. The Massachusetts findings imply just the opposite. 
They suggest that in the right circumstances, diversification begets less danger. 
In short, the public may have more to fear from delinquents who have been 
subjected to traditional forms of punishment than it does from those who have 
been deinstitutionalized. 

To sum up, then: researchers have come a long way in a relatively short 
time. Indeed, between the Harvard study and the NCCD studies lie quite a few 
shattered illusions, including the following: that II dcinstitutional programs are 
similarly effective; that diversification can instantly transform delinquents into 
law-abiding citizens; that recidivism must be viewed as an absolute standard 
nther than as a relative measure of programmatic merit; and, at bottom, that 
empirical arithmetic can provide fool-proof answers to questions that have vexed 
and perplexed us for the greater part of two centuries. 

On the other hand, amid all the detritus— perhaps because of all the detriUis 
— it is possible to detect a number of enduring achievements, not least, a solid 
and expanding core of evidence that diversification actually works: that it offers 
a humane alternative to reformatories and detention centers; that even in the 

short run it costs no more, and sometimes less, than brutality; that it protects 
the public day-to-day and ultimately reduces the threat of violent crime; and, 
withal, that it is a social movement still struggling, till experimenting, still 
pursuing the right blend of care, solicitude, diligence, nd intensity. 

For such are the distinctive qualities, the virtual emblems, of the modern 
deinstitutional process In one admixture or another, they can be found in all of 
the programs we are about to glimpse. 
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Today's criminal justice system is in a 
stale of crisis over prison crowd ing 
liven though national prison capacity 
has expanded, it has not kept pace with 
demands While capacity in State 
prisons grew from an estimated 
243.500 bedspates in 1 U 7K to 424,000 
bedspaecs by W85. Slate prison popu- 
lations swelled from 270.025 to 
463.378 inmates, according to ;i l)e 
partincnl of Justice survey Expendi- 



tures by Staio correctional systems 
exceeded SK billion annually 

Recent legislative changes (o penal 
code s in the form ol mandatory prison 
terms lor drunk drivers and lor ihose 
who commit gun crimes, plus calls fo- 
(he abolition of parole boards, indicate 
a popular sentiment lor more prison 
space Yet some professionals resist, 
arguing that prison con struclton is loo 



expensive and contributes little to he 
reduction of crime As one task force 
concluded, 

Kecogru/iiig that prison accomitio 
dalton i\ jn expensive ami scarce 
State resource, the Task lorcc is 
appalled that use of this resource is 
ullcn shortsighted ami escit sell 
dclcating nl general ptiblk safety 
goals Millions arc spent annually to 
nit art erate prisoners in overcrowded 



from the ptrector 

There is understandable concern jIxhjI 
crowding in our Nation's prisons 
C ourts have intervened in \h Slates (o 
order corrections systems to relieve 
crowding and improve conditions 
Although States hive expanded prison 
capacity and increased spending for 
corrections. States will still need to add 
an estimated I. (MX) additional bedspai.es 
each week if current rates of growth 
continue 



Cm en (oda>'s fiscal pressures and 
soaring construction cosis. pt>lic> mak- 
ers I ce difficult choices I he) must 
eith i build more prisons nr let n*tsl 
convicted offenders go back to our 
communities 

Building more prisons iseosil) llui m>4 
expanding capacity also has cxpensise 
consequences Typically, the tJehale 
over prison crowding has Kxiked only 
at Ihe first and most s isible part of this 
equation The costs of cons (i ac ting and 
operating prisons are easy if nils and 
therefore frequently pul forth indiscus- 
sion. ahout prison crowding 



The tiu. ,..,si,ol not bmUhnu a,c more 
difficult tn quantity . here are scattered 
(Hidings on losses due to crime and 
outla)s for criminal ju'.'.kc hut it ;s 
impossible lo put a price tag on victim 
harm and fear of crime 

A belter understanding of not only the 
costs but the benefits society gains 
when criminals are incarcerated is 
needed to help decisionmakers weigh 
choices in this dilficr'l polic) area |)r 
f\dwin /ed lew ski. an economist on the 
staff of the National Institute of Justice, 
has drawn together and compared data 
on both sides ot the question His 
informative analysis is presented in ihts 
krseii*t h tn Bnef 

I)r italic w ski's findings suggest ihat 
arguments that confinement is too 
expensive mas run be valid when 
weighed against the salue of crimes 
presented through incap.u. nation and 
crimes deterred h> the threat of mtpr is 
onmenl 

Hardened, habitual criminals can he 
orie-peisori crime wives An NO 
sponsored survey of inm.nes in ilirce 
Stales showed they ascraged between 



IK7 and 2Jf crimes per year, exclusive 
of drag ileal s Tcnperccni of the inmates 
in this group r«< h committed more lhan 
MMt < nines annually 

This Hiitf tallies the costs direct and 
indirect of this level of crime to 
s<H,Kty. weighs that against (he costs ol 
confinement, and concludes that proper 
use of correctional facilities can save 
communities money by averting a 
sanely ol costs imposed .>y crime 

When we consider the problem ol 
prison overcrowding , we must also 
consider crime victims We musi hal 
anee lb" half millior. inmates against the 
nei'"' million crimes committed 
cacti year If we continue to focus our 
concern primarily on prison crowding 
without acknowledging* the necessary 
function prisons perform hy incapacitat- 
ing the siulent predators ami deterring 
Ihose who might otherwise commit 
serious crimes, we do a disservice to 
victims and undermine puhlic eonli 
dence tn our system of justice 

lames K Stewart 
Unci ii*r 

National Instnuie »»f Justin 
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and dehumanizing condition* thai 
are more likely 10 produce repeal 
offenders iruletd of responsible 
members of society. 

Some 1 1.5 million persons were ar- 
rested in 1984, about 2.4 million for 
FBI Index crimes. The fact that there 
wereonly 1 80,4 1 8 new admissions to 
prison that year underscore* our reluc- 
tance to incarcerate . Do we need more 
prisons or more alternatives to prison 
construction? Should me expansion of 
prison capacity continue? 

This Research in Brief brings together 
information on both the cosU and 
benefits of punishment to examine 
these questions more objectively 
Since so many laments of the sentenc- 
ing decision— such as victim harm, 
justice, and public fear -defy quantifi- 
cation, any picture necessarily will be 
incomplete . Despite the incomplete- 
ness of the data, the conclusion of this 
report is that communities are paying 
far more by releasing repeat offenders 
than by expanding prison capacity 

Quantifying the social cost o? 
crime 

Direct expenditures due to crime and 
crime prevention were approximately 
$100 billion in 1983. As R gun I 
shov-s, these expenditures were about 
equally divided among victim buses, 
private security goods and services, 
and operation of the criminal justice 
system. Prison and jail operations 
consumed less than 10 percent of (he 
total bill. A key question facing 
policymakers is whether increasing the 
share allotted to confinement can re- 
duce the total cost of crime to the 
public. 

Taxpayers support a criminal justice 
system to protect themselves, their 
families, and their property from 
crime. When they vote to spend more 
on law enforcement , they save in other 
areas. There are fewer physical and 
financial losses. Fewer businesses and 
office buildings shut down because of 
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crime threats, and fewer guards and 
alarm systems are needed in homes and 
apartment buildings 

Communities must eventually reach a 
point, however, where additional out- 
lays to the criminal justice system arc 
wasteful. Quadrupling outlays, for 
instance, would ptoduce an abundance 
of police, courts, and prisons but not 
eradicate crime There would still be 
some victims and some need for private 
home and business protection. The 
combined losses to crime plus public 
and private safety outlays would be 
greater than if the public had decided 
to spend substantially lesson enforce- 
ment and accept a little more crime. 

The trick is to balance the expenditures 
on safely against the benefits received. 
In the case of imprisonment, the costs 
of confining a convicted offender 
should be balanced against the benefits 
of that confinement to the community. 
Unfortunately, one side of the equa- 
tion — confinement costs— is quite 
visible, while thectherside — confine- 
ment benefits— is relatively invisible 

It is fairly easy to calculate a cost of 
one offender's y*ar in prison; it is 
considerably more difficult to asstu 
the consequences of not confining that 
offender for the same year. Measure- 
ment difficulties often induce people 
to focus on the visible elements and 
assume that the less visible elements 
do not exist. This Brief shows that at 
least a crude estimate of confinement 
benefits can be made , so that costs and 
benefits can be compared. 

2 



The computations ignore all pain and 
suffering of victims, fear on the part 
of the public, and other intangibles like 
justice and retribution. Tty/y focus on 
three pieces of information: the cost of 
a year in prison; the average number 
of crimes committed in a year by 
typical prison-bound criminals; and the 
average cost of a crime to society. 

The first number estimates wh-, society 
pays to sentence an offender to a year 
in prison. Multiplying crimes per 
offender times a cost per cri me approx- 
imates what society pays by not sen- 
tencing that offender to confinement. 
The numbers are developed in the 
sections (hat follow. 

Costs of a year in prison 

Custodial costs for a year in a medium- 
security prison are about $15,000, 
according to the American Correctional 
Association. Two elements must be 
added to custodial costs to measure the 
social costs of the decision to incarcer- 
ate. They are the amortized costs of 
constructing the prison facility and the 
indirect costs incurred by removing an 
offender from a community. 

Construction and financing costs can 
make building prisons seem over- 
whelmingly expensive when presented 
as a lump sum in a bond issue. When 
these charges are amortized over the 
useful life of a facility, they become 
quite modest. A variety of accounting 
techniques can be used to amortize 
conduction costs over the life of a 
facility, but because the useful life of 
a facility is difficult to estimate, it is 
not obvious that complicated methods 
improve the accuracy of an estimate. 

A simple way to estimate annualized 
construction costs is to compute the 
facility's fair rental value. Fair rental 
value is approximately the value of the 
facility and its property multiplied by 
the current interest rate. With construc- 
tion costs for new prisons averaging 
about $50,000 per beds pace according 
to a 1984 General Accounting Office 
report, and using a 10- percent interest 
rate, a prison space (with its share of 
the rest of the prison structure) costs 
about $5,000 per year 

Imprisonment may create other, utiin- 
tended costs for a community. Some 
offenders performed useful legitimate 
services before they were convicted, 
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and these services are now lost. Addi 
tionally. imprisonment of breadwin- 
ners may force their families into 
welfare dependency. These losses are 
somewhat more difficult to assess 
without detailed informa ion on pris 
oner employment histories and family 
situations Moreover, these costs might 
be offset hy other gains within the 
community. 

l or an offender who was unemployed 
when convicted, for instance, a State 
would actually gain by paying less 
unemployment compensation. If im- 
prisoning an offender means that an 
unemployed person replaces him in the 
work force, then there might also be 
welfare and unemployment savings 
Clark l-arsen estimated that .society lost 
an average of $408 in taxes and $84 in 
welfare payments per year of imprison- 
ment for a sample of burglars in 
Arizona Assuming a social loss of 
$5,000 per year should therefore gener- 
ously account for unanticipated social 
losses To summarise, a year in prison 
implies confinement costs of roughly 
$20,000 and lota] social costs of about 
$25 .000 

The costs of rr'eases 

Because this report is concerned with 
incremental changes in prison capacity, 
the analysis focuses on the release of 
borderline offenders those offcndeis 
who would have gone to prison had 
space been available. The soeial tost 
of an imprisonment decision about 
$25,000 per year - musi be weighed 
against the social cost incurred by 
releasing these offenders If that cost 
exceeds the cost of a year's confine- 
ment, lhcn additional prison cap ac its 
is warranted Conversely, il released 
offenders cause relatively little soeial 
harm, then planned expansion* should 
be curtailed. 

Release co ts can be approximated, 
albeit croden. by estimating the 
ttumbet of crimes per year an ot tender 
is likely to commit tl released and 
multiplying that number by an estimate 
of the average social cost ot a crime 
Estimates of these two figures ate 
developed bete, despite the substantial 
imprecision of the results hscri though 
it is virtually meaningless to say (hat 
"the average criminal in the I'tntcd 
.States commits (J crimes per sear'' or 
that "the average American crime' costs 
X dollars,'' the numbers help focus 



attention on important issues the 
number of crimes averted by imprison- 
ment and (he costs associated w ith 
crime are critical determinants of ho*v 
much prison space we should have 

Annual offender rates 

Judges arc not omniscient, nor do they 
sentence offenders to prison solely on 
the basis of criminality. Still, knowing 
something about the criminality of 
current inmates helps us assess the 
criminality of the borderline offenders 
who are released because of space 
limitations. On average, we would 
expect those released to be snnwwhat 
less criminal (han those incarcetaled 
Out abilities to predict criminality are 
so limited, however, (hat many re 
leasees ate likely to be more criminal 
than some who are imprisoned 

The annual offender rates presented 
hcie came from a National Institute 
sponsored survey of 2.!W inmates 
confined in jails and prisons in Califor- 
nia. Michigan, and Texas The survey- 
was conducted by the Rand Corpora 
Hon, and substantial efforts were made 
to validate (he inmates' responses. 
Besides external checks of arrest and 
conviction records, the survey itself 
contained iniernal con sistency checks 
thai gave respondents opportunities to 
make conlradtctoty statements After 
discarding responses (hat failed con 
sistency checks, the study estimated 
the annual olfense rates shown tn Tabic I 

The table represents a composite of 
offenders rather (han a t\pnal offender 
tn these State confinement systems 
Individual offenders appear tn each of 
the crime categories where they were 
active. When summed across appro 



priate categories, ihe study found that 
inmutes averaged between I 87 and 287 
crimes per year exclusive of drug 
deals. (The high and low estimates of 
the average resulted from applying two 
different consistency standards |o 
classify unreliable responses ) 

Estimates so large shake our conven- 
tional beliefs about offenders until we 
look closely at (he underlying statistics 
ITk offense rates reported by inmates 
formed a highly skewed distribution 
with rates ranging between one and 
more than l.OtX) offenses per year. 
Hall of the population committed 
fewer than 15 crimes per year, set 2.1 
percent committed more thon /.?5 
(■rime i per yet.tr and 10 percent commit' 
ted more than MM) crimes omuuHy. 

The averages found reflect (he fat' that 
ibecnminal justice system incarcerates 
a wide range of low 'rate and high-rate 
offenders 



The cost of a crime 

Che fmal estimate needed to complete 
the cost -benefit analysis of imprison- 
ment is the cost of a crime to society . 
It is the most troubling clement in the 
exercise, partly because of the meas 
lire men I problems and partly because 
of (he difficulty in relating expenditures 
on crime to potential crime savings 
The number obtained resulted from a 
review of literature on costs of crime 

f-.vcry published expenditure on crime 
that could be found sas converted to 
I'HO dollars The sum accumulated 
was$<W H billion Victimizations from 
the National Crime Survey were ad 
justed to account for victimizations of 
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commercial firms and other office 
buildings. The adjusted victimizations 
reached 42 5 million enrres annually 
Dollars were then divided by crimes, 
resulting in a figure of i2,300 per 
crime. Details of the computations are 
ftisphyed in Table 2. 

Despite the inherent inaccuracies in the 
estimation, does $2,^00 per crime 
seem plausible? It undoubtedly over- 
estimates the value citizens place on 
petty larcenies and undrresti nates the 
costs incurred in rapes, homicides, and 
serious assaults. Some overestimation 
occurs because not all criminal justice 
expenditures are crime-related . On the 
other hand, many household expend i 
tures for items like fences aiH outdoor 
lights are uncounted, and no account- 
ing is made of indirect costs like wage 
premiums paid to workers in high 
crime areas or unemployment and 
welfare expenditures created by the 
evacuation of businesses from high 
crime neighborhoods. 

By combi ni ng crime c osts and o f f e n.ve 
rales, we Find that a typical inmate in 
the survey (committing 1 87 crimes per 
year) is responsible for $4.10,000 in 
crime costs. Sentencing 1,000 more 
offenders (similar to current inmates) 
(n prison would obligate correctional 
systems to an additional $25 million 
per year. About IB7 V 000 felonies 
would be averted through incapacita- 
tion of these offenders- These inmes 
represent about $4 JO milium tn serial 
rosts 

The conclusion holds even if there are 
large errors in the estimates Doubling 
the annual cost of confinement . halving 
the average crimes per offender, and 
halving the average cost per crime 
would indicate that $50 million in 
confinement investments would avert 
$107 million in social costs. 



Deterrence 

Substantial crime savings may also be 
created through deterrence The key 
instruments of deterrence are the cer- 
tainty and severity of punishment 
Deterrence saves crimes when potem lal 
offenders, considering (he risks and 
severity of punishment, decide to 
commit fewer crimes. 1-ogKally, the 
number of people willing to commit 
crimes decreases as the danger of 
punishment increases. 
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Researchers, in attempting to assess 
the savings generated by increases in 
certainty and seventy, have used a 
variety of indicators The mt»t com- 
monly used indicator has been the 
probability of arrest (anesls divided by 
comparable crimes), largely because 
of the availability of reasonably ci rn- 
parahle lrrest information across tl>c 
tinned Slates 

Other indicators studied include (he 
probability of conviction (convictions 
divided by crime* or arrests) and the 
probability of imprisonment (admis 
sums or inmates divided by enmes) 
Severity has typically been measured 
by the average time served m prison 
for a specified class of crimes National 
trends in imprisonment risk are shown 
in relation locnme trends tn Figure 2 

Kstimalcs of the savings attnlnitable to 
pumshnKnt risk have varied with the 
data used and the crimes and sanctums 
siudtcd Isaac lihrlich. using State- 



aggregated data Irnni l%0. estimated 
thai a I -percent increase in imprison- 
ment risk (prisoners percnttR i would 
pr»xluec a I percent decrease m crimes 
per capita. Kenneth Wolpm, iisinj; .» 
time series of punishments and crime 
rates in linglandand Wales, estimated 
thai a I -percent increase in imprison 
tiK-nt produced a 0 8 per cent decrease 
in crime rates If his estimates were 
valid for the United Stales todas. an 
increase of 5, (XX) imprisonments in 
\W would translate irilo UU.tXX) 
serious crimes saved 

Wolpm also separated ihesc savings 
inlo those created by deterrence ami 
those created by incapacitation ihroujih 
imprisonment He estimated that 
slightly n mhc ihan half the savings 
we'e ereaied by deterrence for holh 
ptopcrty and violent crtmcs 

(Xlver studies suggest that the deterrent 
component is even larger Jacqueline 
Cohen's review of incapacitation re 
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search uncovered a r***.' of 2 to 25 
percent estimated for incapacitation's 
share 

Daniel Nagin and Alfred Blumstein 
estimated that if the sentencing policies 
(in terms of risks and severity of 
punishment) in effect in 1970 had been 
changed from a 25 percent chance of 
prison upon conviction of a vrrious 
cri me to 1 00 percent . and prison terms 
had been reduced from 2.6 years on 
average to I year, then crime rates 
would have Keen reduced by 25 percent 
w : iile prison populations would have 
risen by 25,000 inmates. 

Policy Implications 

Focusing only on the appealing concept 
of preventing crime through incapacita- 
tion underestimates the benefits of 
imprisonment. 

The implications of this analysis aie 
that increasing prison capacity is likely 
to save communities money by averting 
a variety of costs imposed by crime. 

Since estimates of social costs were 
based on money spent and not costs 
avoided . what actual savings would be 
realized is open to speculation Some 
savings of victim losses would surely 
result Costs incurred by victims of 
violence are difficult to express in 
dollars, and even :«vcalled properly 
crimes have their psychological 
elements. 



The property loss aspects of crimes are 
reported by the Federal Bureau of 
Investigation every year, however. 
The FBI estimated that the average loss 
per robbery in 1985 was $628. An 
average burglary cost the victim $953 
and a simple larceny netted $.193 on 
average These estimates ignore the 
prevention and enforcement expenses 
identified earlier in this article. 

One can envision other kinds of savings 
fnxn declining crime rales Household- 
ers and businessmen could divert some 
money from protection of goods to the 
purchase and production of more 
goods. Fewer buildings would be 
abandoned because of crime risks, and 
propertv values would rise. Naroff. 
Hellman. and Skinner, for example, 
estimated that a 3-percent decline in 
crime ; ates in the Boston metropolitan 
area would increase property values by 
5 percent. Inner-city businesses would 
enjoy lower operating expenses due to 
reduced incidence of theft. 

Mass transportation would be safer and 
more popular. William Greer estimated 
that New York City's crime increase 
from 1978 to 1982 induced 150,000 
households to take taxisfor local trans- 
portation rather than buses or subwjys 
Hven if the criminal justice system 
failed to reduce personnel by a single 
employee. c»li/ens would enjoy more 
frequent police patrols, more rapid 
emergency responses, and speedier 
access to the courts 



Certainty and severity 
tradeoffs 

Whether a State decides to expand its 
prison capacity or not, its sentencing 
policies implicitly decide how its 
prison space will be utilized hy setting 
the terms of confinement for each kind 
of offense. This utilization pattern, 
combined .vith crime rates, dct ermines 
the certainty of punishment, which in 
turn influences the level of crime 
savings obtained by the policies 

It is difficult to suggest how prison 
space should be used to maximize 
these savings, but it is likely that 
policies that favor long prison terms 
will produce different savings than 
policies that favor shorter terms but 
greater certainty of imprisonment The 
deterrence literature suggests that 
increasing the risk of imprisonment has 
fairly powerful deterrent effects, the 
evidence on increasing sentence 
lengths is more ambiguous. 

A deterrence-oriented policy would 
therefore try to increase the number of 
offenders sent to prison Incapacitation 
policy , on the other hand, would try to 
maximize the number of crimes saved 
hy those in confinement It would try 
to send the most frequent offenders to 
orison for long periods of time 

The contrast can be illustrated by 
considering how each policy would 
allwatc 1 .000 bed spaces A deterrence 
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polity might increase thcnik of impm 
onment per cnme Mid sc/sence 1 .000 
oflefvim lo prison for 1 year. An 
incapacitation policy might increase 
the punishment per offender and sen 
trice 200 offenders i year lo prison 
for S years 

Both would Till (he spaces available 
over a 5-year period. The deterrence 
polity would rum ovr< me prison 
population an nual ly while the incapaci- 
tation policy would take 5 years lo 
discharge i cohort. 

The effectiveness of a *eterrence 
oriented imprisonment policy depends 
on how vigorously would-be offender* 
react to increased risk* and whether 
M>me new offenders such as juveniles 
will stay i mt of cnme The effective 
ness of an incapacitation policy de 
pends on the system's ability lo identify 
the moM frequent offenders and on the 
amtfont tx deterrence lost by concen- 
trating on frequent offenders 

I. the syslem is weak at identifying 
frequent offenders and actually impris 
<>m a random mis of frequent and 
infrequent offenders, men the inmate 
population under an incapacitation 
piilivy will resemble the population 
imprisoned under a deterrence policy 
It will save no raoie crime through 
incapacitation and lose the crimes 
prevented through increased imprison 
merit risk under the deterrence policy 

Wii Hip Cook ilemonttrate* that even tf 
the system identifies and imprisons 
frequent offenders, h may still pn>mote 
m<«fc crimes by reducing imprisonment 
risks than it gains ftom incapacitation 



Summary 

litis report has presented research 
findings pertinent to the question of 
how much prisoner icily is needed in 
the United States today Rather than 
rely on traditional but difficult toquan- 
tify desiderata of punishment such as 
retribution and justice, a cost benefit 
perspective was used to investigate 
whether society spends more money 
punishing than it gains from punish- 
ment 

Misting data arc adequate only for j 
crude answer to that question . Yet . ihc 
results ovcrwVimingly support the 
case for more prison capacity In- 
capacitating prison eligible offenders 
now crowded out by today's space 
constraints would likely cost com- 
munities less than they now pay in 
social damages and prevention. 

Several factors contribute to this as- 
sessment Pnson construction costs, 
when amortized into a component of 
annual confinement costs, are small 
relative to general custodial exists The 
criminality of today s typical inmate . 
surprisingly high according to Institute 
sponsored r.scarch. so large numbers 
of crimes arc avened by imprisonment 
The average espenditure per crime in 
the United States is also quite large, so 
even a few crimes per year represent 
an important dr'in of society's re 
varices from more productive uses. 
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Private Prisons 

by John J. Dllulio. Jr M Princeton University 



Recent Developments 

The quality of life inside America' s prisons ami jails con 
linucs lo be a major public policy issue. By some dclim 
lions, mom correctional facilities arc crowded, by an> 
definition, many of them arc unpleasant, violent, and 
unproductive Indo/er* of Stales, all or part of the corrcc 
tional system is under court order to change and impose 
Where new facilities ace being built, often the ami is as 
much to improve conditions as lo increase capacity Mean 
while, the public has been paying more ami more for 
corrections In 1975. eipenditurcs by Stale rone tin ma I 
agencies totaJcJ around $2.2 Mbon In 1987. spending 
will be about sit times that amount. 

Practitioners, activ sts, policymakers, and scholars haso 
heen searching for ways to relieve America's ail in ft corrcc 
tional complea. In the 1%0's and rally I MTO's . one popular 
answer was to slop building secure institutions and to 
dcin\litutkmaJi/e offenders Tear down the walls'" In 
the IWOs. amid the ongoing search for meaningful alter 
natives to incarceration, proposals have been made lo give 
the private sector a significant role in the ad mi no. (ration. 



finance, and construction of correctional facilities and 
programs ■ "Sell lh«: walls'" 

Hy the beginning of IM7. th-re States had enacted lavss 
authon/ing privately operated Stale correctional facihiies, 
while more than a do/en were actively considering iho 
option In IM85, Corrections Corporation of America 
(CCA), a leader among the 20 o? so firms that have entered 
the ' prison market." made a biu to lake over the entire 
Tennessee prison system Though this bid was unsucccss 
ful. CCA now operates several correctional facilities, 
among ihem a Federal Bureau of r*nsons halfway house, 
two Immigration and Naluralrralion Service facilnie- for 
the detention of illegal aliens, and a Mi) bed ma si mum 
security jail in Hay County. Honda On January 6. IMKft, 
U S Corrections Corponil am opened what is currently the 
Nation's only private State priMKi. a lOUbed niintmuin 
security facility in Marion. Kentucky, for inmates vsho arc 
wuhin \ years of meeting ihe parole board 

More than three do/en States mi* contract vsilh prisalc 
firms for at leasl one correctional service or program l"hc 
roosl frequent contracts involve medical and mental health 
services, community treainvnl ccnteis, construction, re 
medial rducation, drug treatment, college courses, staff 
training, vocational training, and counseling 

The paramount question in the debate over ihe pns jii/.tiioii 
of corrections i\ not whether private firms can succeed 
vshere public agencies bascMKicnsihl) faltered, bulvshclhcr 
the privatization movement can last 

Many obscrscis believe thai the movement. though only 
n or 7 ycais old. is already running out of steam Ihcs 
poini to MKh things as the failtin' of ( ("A lo vs in control 
ol Ihe Tennessee system. Pennsylvania's I year statutory 
iterator mm on privatization initialises, enacted in l l 'Xf>. 
and ihe fail I hat private prison operations have run 
advanced much beyond the proposal siagc in most 
jurisdictions 

IKherobscr. :rs however, see prisaii/alionasa rrs|HHis 4 
to three main factors soaring inmate populations and 



Moderator; JairiesQ WiImhi. Collins Professor ol 
Management. 

University of California, bis Angeles 

(iuests: Thomas A Coughlin. III. New York State 
Department of Cortcciional Seis ices 
Ihomas Beasley. Cor rectum s Corporal ion 

of America 
Jtihn J DiIuImi. Jr . frinrcion Unisersits 

Many American prisons are crowded and oflen pro 
side unacceptable living conditions Can private 
industry, by building and managing our prisons and 
by assuming a leadership role in other correeimn.il 
pnigrams. solve these prohlcrm 1 What ethical and 
poky problems are raised by ptoposals for pns an 
ration of correct urn*' 1 
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correct tonal caseloads, c« j :alaling costs, and the wide- 
spread perception that public corrections bureaucracies 
have failed lo handk convicted criminals in ways that 
achieve public protection, deterrence, just punishment, 
-~ 4 — , cut! -effective rchabilitamm. 



Major touts and Controversies 

At least three arts of quest ions need to be considered about 
the privatisation of corrections. 

1 . Can private corrections firm* ouipcrform public eonee ■ 
(tons agencies? Can they produce and deliver more and 
better for leu? What present and potential costs and ben ■ 
efits, if any , are associated with the private administration . 

mtrttttion.and financing of correctional institution* and 

•grams? 

Should the authority In administer criminal justice pro 
ants and facilities be delegated to contractually deputised 
I >te individuals and groups, or ought it lo remain fully 
ii. ^ands of duly constituted public authorities 1 What, 
il xiral dilemmas are posed by private sector involve - 
nx tiese areas? 



3. I) 

of pi). 



ivatizalion present a single "either or" bundle 
eri.atives or dots it po»e multiple choices 1 



At this - is impossible lo answer empirical questions 
about Ik I f cell vents s and efficiency ol private cor 
rectional | ms. The necessary research simply has not 
been done. relevant data remain scarce. Theoretical 
speculation \dotes. and raw statistics abound, but 
there is as yet c dependable informal ion to tell us if or 
how privalifa; n can work, or al what human and financial 
cost. 

Mucti of the discussion of the morality of privatization has 
centered on the profit motive ol the finm involved. It is 
not clear, however, that the moral dilemmas posed by 
privatization if, indeed, any exist are related primarily 
lo the fact that CX*A and its counterparts are out lo make 
money. The philosophical waters surrounding the issue 
are deep and muddy 

Conceptually at least, privatization is not an "either or" 
issue. Corrections includes prisons and jails, probation and 
parole, and various community programs ranging from 
compulsory drug abuse treatment to fines ana restitution 
Most correctional programs include administrative, finan 
cial. and construction components Any of these tome 
I tonal program components may bv public or private Thus 
there are numerous possible permutations ol mi vale in 
volveincnt in corrections, only souk.' of which provoke 
substantial cculmvcrsy 

The Debate 

Pro Proponents of privatization claim that it can shave 
anywhere fmm 10 In 2$ percent from the Nation's correc- 
tional budget Unlike government bureaucracies, advo 
tales argue, private firms are freed to a degree from poll 
tics, bureaucracy, and costly union contract Private com 
panics must answei lo their investors and satisfy (be terms 
of (heir contract with the government or risk losing it 



This program brought to ynu b> the National 
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As in any open market . the f inns must compete with cat h 
other to maximize services while minimizing costs or go 
out of business Thus, for example, the claim is made that 
private construction projects will be completed cheaply 
and on schedule, unlike public construction projects which 
often suffer costly overruns and meet with countless delays. 
While government agenc ies enjoy a virtual monopoly *nd 
need not strive to improve the quantity and quality of 
services, it is argued, private firms will have every incen- 
tive to economize and will be held accountable al every 
turn. 

f urther, privatization may engender a legislative climate 
more receptive lo proposals lo repeal lass s thai now limit 
or forbid production and sale of prison- made goods 
Operators of private facilities have incentives to produce 
and u\\ inmate made goods and might help persuade law 
makers lo authorize prison industry as an effective cost 
saving measure and thus to jo.-.i the movement lo transform 
prisons and jails inlo "factories within fences " 

Finally, il is argued thai private firms will be a source ol 
technical and managerial innovations in a field in which 
most eipem believe new methods arc needed. 

Con Opponents of privatization claim (hat major cost 
culling can he achieved only a' the expense ol humane 
treatment Pnv.*c firms, it ts reasoned, have no incentive 
lo reduce crowding (since (hey may be paid on a per 
pnvmerbasislorlo foster lessespens(se(and to the private 
firm, less lucrative) alternatives to incarceration Indeed, 
critics charge, since prisons have traditionally been fi- 
nanced through tax exempt general obligation bond*, 
privatization encourages prison construction Fleeted of ti 
cialt can pay for construction through lease arrangements 
thai fall within government s regular appropriation proc- 
ess, thereby avoiding the political problems involved in 
raising debt ceilings or gaining voters' approval of bond 
issues. The firms' staffs, it is predicted, will be correctional 
versions of "rent a cops ' ill trained, under educated . 
poorly paid, and unprofessional. 

In theory . concerns about staffing, compliance ss ith correc 
tional standards, use of force (lethal and nonlcthal). strikes. 
Iiscal accountability^ and bankruptcy can be jddressed < 
through tightly drawn contracts Opponents worrs (hat. an 
practice, government regulation will prove inadequate and 
that the costs of regulation will more than consume any 
savings from privatization 

finally, colics argue that privatization can neither 
minimize the liability of governmental units u.sder federal 
civil nglMs laws (under which most conditions ol con I inc 
mcnl" litigation has been brought), nor relic u the govern 
ment of its moral and conslitutionalduly lo administer the 
criminal justice system 

The Cont ;xt 

Historical, political, budgetary, administrative, and 
philosophical dinsr nsn»ns<if "private prisons" ought to be 
considered as background for the debate 

History Stale, Federal, and local gosemments in this 
country have long extracted for a wide range of goods 
and services, fmm miIhI waste disposal ami mos lemaking 
to weapon* research and trans ponat ion Indeed, for much 
of the 19th century and well into the 19n0\. numerous 
States and I oca lines contracted for penal .er vices In Texas. 
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Michigan, filiform*. Arkansas, and many other jurisdic- 
tions, all (ir pawl of (he prison system has at one lime or 
another hern privately owned am) operated. 

The history of private vector invxdvemenl in corrections is 
unrthcvcdly bleak, a well -documented tale of inmate abu* 
and political corruption In many instances, private con 
tractors worked inmates to death, heat or killed them for 
minor rule infraction*, or failed to provide them with the 
quantity and quality of life's necessities (food, clothing, 
shelter) specified in often meticulously drafted contracts 

Is this history bound to repeal rtscir.' Could such abuses 
occur today beneath the eye* of a watchful, activist 
judiciary and vigilant media.' Has the corrections proles 
sion itself grown heyond the days when such situations 
were tolerated? To date, no private comxlHMis firm has 
been found guilty of mistreating inmate* or bribing off! 
cials, and mmt private facilities are accredited What, if 
any, institutional "cf.Tcfcs and balances" cxtsl to ensure 
that this does not change as the industry matures iirvd be 
comes more powerful politically? 

Putttkv Much of domestic politics in this country invokes 
competition and struggle among two or more groups which 
seek to influence public Pohcy Correctional policy, hovs 
ever, is often made mine contest of what political scientists 
like to call "subgovernments" small grou|»s of elected 
officials and other individuals who make most of the dec i 
smm in a given policy area As the late penologist and 
correctional practitioner Richard A Mctjce observed, 
since the 1%0's correctional policy has been affected by 
a larger than ever contingent of "coaches, customers . and 
critics." among them Hederal judges Mill , the coaches are 
relatively few. the customer* are virtually powerless, the 
critics arc divided (liberals versus conservatives), and the 
institutions are normally hidden from public view (except 
in the i n i mediate aftermath of a major di sorde r or sc and a h 

Will privatization perpetuate correctional subgov eminent s. 
or will it serve to break them up * If the former, is there 
a danger that private executives w ill enter i nlo relationships 
with puMic officials that undermine the whole anay of 
regulatory mechanisms, perhaps fostering a correctional 
version of the mrlrrary industrial complex » If the latter, 
will the quality of ciwrcelional activities necessarily mi 
prose f and the costs of these activities decrease ) as a result 1 

Budget Cor.ectionaJ spending has been rising rapidly 
Relative to other catefones of public expenditure, how 
ever, correcltom ranks close to last less than three 
quarters of a penny of every dollar of total government 
spending goe*mtoconet1ions l-.ven if CCA and the other 
firms were willing to run every single facet of America's 
correctional complcn for free, it would r^H produce sigmli 
cant relief in public expenditures In the contest of public 
spending generally, corrections is an unpromising place 
to try to save money 

Nevertheless, corrections represents the fastest growing 
part of the budget in do , m of Stales ami local junsdic 
turns The belief that fi\ /iizatton can cut costs without 
reducing services ought prove true if the "prison market" 
develops into something akin In what cconomids have 
called "perfect competition" (many firms, few barriers to 
entering the industry, prices set according to marginal 
costs) It nt;ht also prove tor if the firms arc- driscn to 
introduce money saving lechi' ^ogies and managerial 
innovations 

Right now.howevrr.il wnoukar whether, ih how. these 
goa 1 will be met. Ctaiectioiis. especially the admmisira 



tionol secure institutions, is j labor-mtcn\ive "business " 
RiHighly three-quarters of the corrections budget goes to 
personnel costs. The most expensive (and difficult ) correc- 
tional activity is the management of higher custody prisons, 
hut the private firms have shown little eagerness to take 
a crack at running the Nation's "Attic as" and "San Qucn- 
tins." Thus far. they have engaged in what critics call 
"creaming" getting contracts for correctional facilities 
and services in which offenders are not hardcore, facilities 
are new or recently renovated, and profits are more predict- 
able and easier to generate To avoid political headaches . 
the firms have for the most part steered clear of jurisdictions 
with strong public employee unions, but it is precisely in 
such jurisdictions that costs are highest There is as yet 
no evidence to suggest that privatization can lead to the 
adoption of new ami belter correctional programs and 
practices or cheaper linancing arrangements 

Administration The practices ami |viinrmancc of public 
correctional agencies vary widely In administering pris- 
on*., some jurisdiction shave relied on paramilitary stnic - 
lures while others have employed more complex manage 
ment systems Sonic field services units hase adored 
computer technologies, others have mil Some prisons are 
orderly, others are riotous Some jails are clean, others are 
filthy Some agent it's offer a rich menu t»f work and edu- 
cational opportunities, others oiler loss or oiler them only 
on paper And Mime departments spend mush money pet 
prisoner and perlotio badly while others spend lc>> arid 
seem to do much bctlei 

Whatever else it may >uggc>t . the existence of such eon 
crete dillerencc's in correctional practices and outcomes 
makes it impossible to accept th.it public correctional 
bureaucracies hase failed Whal .ire the administratis e .oid 
(dated I actors associated ssith better public correctional 
facilities ami programs ' Only alter we hase studied (lie 
enormous variation in the public sector experience docs it 
make good sense loask whether private firms can d< 
(and more consistently) than giisernmeni bureaucracies 
from an administrative perspective, the issue is not public 
versus private management, hut under sshat conditions 
competent, cost eflectice management can be institution- 
alized On this and related questions .ihuut pt<vati/ation. 

It. * JUIS is still OUt 

r"t rftophy li weighing the morality of posate prisons. 

v ptofit niolis of theprisatizersmay be lcs> importani 
thaniseommo iy supposed Tin" real issue mas be instead 
whether the a /thonty to depri ; fellow « ttt/ens nf thetr 
liberty . and u .■oerce (even kill > them in the course of this 
legally m.imtated deprication. ought lo he delegated to 
privale, nongosemnieiital entities Inescapably, enrrec- 
tujns involses the discretionary exercise of coercive 
authority 

I wen if the corporations ssere lo offer their correctional 
services for free ( as do .Ismail number ol foundations and 
other groups), and even if it w etc a certain!) that the I ir no 
could reduce costs and improve serv ices without realizing 
a single tear of their opponents, would privatization he 
justdiablc 1 Whal is (he proper scope of the government's 
aulrKtfity 1 Where does its responsibility begin ' Where 
does it end' Should the gocernment's irs|H»nsibihty lo 
govern end at the privm 'ates. or are uo( nnpriMinoienl 
(and other bums of ctmv.lional supervision) the m<»>t 
significant |*»wersilial the pus eminent must exercise, on 
a regular basis. .. -r a large hi*ls of citizens • All other 

1 In im ^ttiiul I imiI o( rscf> 1 1 .iilitli mak-sin Anicrn a was 
under some torm o( uvtection.il tupeisistnn 
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things being equal, doe* il mailer whether the pilch on 
the correct icrtal officer's sleeve reads "Slate of Tennessee" 
or "Corrections Corporal ion of Ameno. 1 " 

Taken seriously, the moral issues surrounding private 
prisons are far and away Ihemosl interesting, challenging, 
and imporunt prohlems the subject poses In studying or 
debating this subject, we may he tempted lo avoid 
philosophical questions entirely or (worse still !)lo address 
them casually, to wrap them in polemics, or to "settle" 
them by making abrupt recourse lo the name (or well 
known ma*im)of some famous, long dead writers whose 
views appear to support our own Let us resist 
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Discussion Questions 

I What are prisons, jails nd other correctional activities 
for (e.g., retribution, deterrence, pub Ik.- protection, re- 
habituation) '* Do you believe that private companies can 
better ae br-ve these goals , for less money . than government 
can 9 

?. i f9 ate prison* represent an improper or tnv 
n*v».. Jelegalton of puhlk authority '» How, if al all, 
might this question apply tn private financing and cons, ruc- 
tion of correctional facilities' 1 



3 SupposeCCA became OCA -"Criminal Justice Cor- 
poration of America"— providing not only excellent pn- 
vatc correctional services but excel lenl private policing, 
prosecutorial, and judicial services as well; would that he 
gning 'loo far" 1 Why? Why not ? 

4 Is il possible lo conceive of recent privatisation initia- 
tives as the lalesl (albeit unfinished) chapter to the history 
of American penal reform? 

5 Apart frnm privatization, or in addition lo it, what other 
ways might ;hcre he to address America's correctional 
problems? 
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Mr. Chaiman, membere of the Committee, I appraciata this 
opportunity to appaar before you today on bahalf of the Unitad 
Stataa sentencing Commieeion at thia oversight hearing on Federal 
Prison Policy. Our Commieeion Chairman, Judga Nilkine, ia neces- 
aarily in Richmond, Virginia today at an in banc aitting of the 
Fourth Circuit Court of Appeale. In view of thia and the fact 
that I chair the Commission's Priaon Impact Study, ha has asked 
■a to rsprsssnt the Coniaaion hare this afternoon. 

The Committee haa ssked the U.S. Sentencing Coamiaaion to 
address the complex quaation of the impact on correctional facili- 
ties and aarvica occaaionad by the aentencing guidelines now in 
the procees of being davslopad by ths Commission. Before turning 
to thie eubject, however, I would like to provide the Committee a 
brief status report on the sentencing guidelines now being devel- 
oped by the Cosmieeion. 

Since the Commieeionere eeeumed office approximately 16 
monthe ago, our Commieeion haa made aubstantial prograee toward 
the Commieeion * principal initial objective — the development 
of ssntsncing guidslinss for the Federal criminal juatice ayetem. 
The commission recently published a ravleed draft of propoaed 
guidelinee end ie now receiving public comment on them, with 
public hearings scheduled for next week, March 11 and 12, at the 
United Statee Court Houae in tfaehington, D.C Thereafter, the 
Commieeion intende to make final ravieione in the guidelinee and 
eubmit them to Congress by ths April 13, 1987, statutory deadline. 
After e six-month Congreeeional review period, the guidelines 
will go into effect on November 1 of thie year, unlaee Congress 
by law providae otharwiee. 

As an aid to the process of guideline preparation, the 
Commieeion haa held e number of public hearing a end solicitsd 
information from a wide variety of sourcss on issuss rslating to 
the development of ssntsncing guidslinss. Ths topics sxaminsd in 
these hearinga have included the ranking of criminal of fsnsss by 
ssriousnsss, thn rols of criminal hiatory as an offender charac- 
teristic, organisational eanctione, ssntsncing options, plsa 
negotiatione end the iesus of whsthsr ths Commission haa the 
authority to promulgate guidelinee that include capital punish- 
ssnt. Following ths publication of a praliminery draft of 
guidelinee in late September, the Commieeion conducted a aeries 
of eix regional public hearinga to further facilitate public 
input. 
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Ae the Commission enters the final etages of promulgating 
the initial sentencing guidelines, we remain mindful of the 
important reeponeibility and directive given to the Commission in 
eection 994(g) (26 u.s.c I 994(g)) of our enabling legislation 
with respect to consideration of prison impact. That provision 
states ae follows: 

(g) The Commission in promulgating guidelines 
pursuant to eubsection(a) (1) to meet the purposes of 
.sentencing as set forth in section 3553(a)(2) of title 
18, United States Code shall take into account the 
nature and capacity of the penal , correctional and 
other facilities and services available, and shall make 
recommendations concerning any change or expansion in 
the nature or capacity of such facilities and services 
that might become necessary as a result of the guide- 
lines promulgated pursuant to the provisions of this 
chapter. The sentencing guidelines prescribed under 
this chapter shall be formulated to minimize the likeli- 
hood that the Federal prieon population will exceed the 
capacity of the Federal prisons, as determined by the 
Commission. 

The laat sentence of thie eubsection is construed by some as 
an explicit conetraint on the use and duration of imprisonment 
under the sentencing guidelinee. The Commission does not belittle 
the significance of this directive. However, we believe that the 
provision muet be reasonably construed in conjunction with other 
provisions of the enabling legislation which contain somewhat 
contrary and conflicting instructions. For example! section 
994(a) (28 U.S.C. | 994 (m) ) instructs the Commission to "insure 
that the guidelines reflect the fact that, in many cases, current 
sentences do not accurately reflect the seriousness of the of- 
fense 11 , and further etatee that the Commission should initially 
conaider but "not be bound" by current "average sentences". 
Aleo, the eection 994(g) language must be viewed in the context 
of its legislative history. In particular, the concluding sen- 
tence of thie eubsection, which embodies a compromise worked out 
with Senator Mathias, contrasts with a considerably more stringent 
imprisonment conetraint amendment that waa previously offered to 
and overwhelmingly rejected by the Senate. 

In sum, the Commission seee thie provision as a directive to 
aecertain, aa best we can, and to carefully consider the impact 
of the guidelinee on correctional facilitiae and services. The 
Commission may than elect to make adjustments in the guidelines 
before they are eubmitted to Congreee which are prudent in view 
of the expected impact and conaistent with the overall directive 
of meeting the purposes of sentencing. Finally, the Commission! 
pursuant to thie provision, and after consultation with the 
Bureau of Prisons, expects to report to Congrees the projected 
impact of the guidelines and make appropriate recommendations 
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SSSl^i^LTIX. 0 ^" ° r • x ? anBion in correctional f-.ciiiti.a or 
aervicee which the coaai.aion and tha Bureau pro 'act aav he 
neceaaary aa a raault of the aantencing guidelinee. Y 

o2?#£f° n . t ?.. th Vf 1 ? on 1>pact ••■•■■■•nt called for under 
aection 994(g) of ita etatute, the Coaaiaaion ie cognizant of the 
requireaenta of .action 994(g), which direct, the Coaaiaaion art 
2iou™ U fc w co 4 nduot " n in;d.pth atudy of Federal corr.c?iona? 
reeourcea. No tie. freae i. .pacified in tha atatuta for the 
completion of thia atudy and report to Congreaa. Th. , nature of 
the required investigation and analyeie eugjeete, however! that I 
longer-tan etudy to be conducted after the initial eentenoinS 
guideline. were in place vaa intended. The CoaaieaioT.SpJcta 
that the current joint undertaking with tha Bureau of Prions 
raaour^X ^ • ^r.^l 

Co»ai2i f on-« 

to aaeeaa the impact of the guideline on prieon requireaent? I 

AimiiJSJ:™"^ ? did v n0t A ltnt •>P h "i" that anyTJict'or 
«i !S5?» on*^ decieiona by tha Sentencing Caaaieelon will be 
Co^-°tt-T h,,dOW * d . l>y of legi.l.tion Hanactia ly 

tSSSZ UnShT^" mP * Citi ° and • ub - t «tial increaaea in 

First, as part of tha Comprehensive crime Control Act 
Congress anactad 28 U.S.C. I 994(h), which provides* ' 

(h) Tha Commission ahall aaaura that tha guide- 
lines specify a sentence to a tan of imprisonment at 
S!# n T? r max A Bl ? tmrm wthorizad for categories of 
oldlr d" dafandant is aighteen year, or 



is— 



(1) has been convicted of a felony that 

(A) a criaa of violence; or 

(B) an offenaa deacribad in aection 
401 of the Controlled Subatancea Act (21 
U.S.C. 841), aactiona 1002(a), 1005, and 
1009 of tha Controlled Subatancea Import 
and Export Act (21 U.S.C. 952(a), 955, 
and 959), and aection l of the Act of 
September 15, 1980 (21 U.s.c. 955a); 
and; ' 

(2) haa previously been convicted of 
two or aore prior felonies, each of which 
is— 
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(A) a crime of violence; or 

(B) an offense described in section 
401 of the Controlled Substances Act (21 
U.S.C. 841), sections 1002(a), 1005, and 
1009 of the Controlled Substances Import 
and Export Act (21 U.S.C. 952(a), 955, 
and 959), and section 1 of the Act of 
September 15, 1980 (21 U.S.C. 955a). 



Our preliminary analysis shows that this mandate will have a 
najor impact on prison requirements. Foi example, ve believe 
that, if current sentencing practices otherwise went unchanged, 
ttis special offender provision would increase by about 75% the 
average time served for robbery, which alone would necessitate 
more than 4,500 prison cells, most of at least medium security. 
He expect this provision to impact prison sentences for some other 
crimes as well. Let me emphasize again thut the substantial 
prison impact resulting from the implementation of this provision 
of the Sentencing Reform Act is essentially outside the discretion 
of the U.S. Sentencing Commission and reflects a policy decision 
of Congress. 

Of even greater significance is the impact of the recently- 
enacted Anti-Drug Abuse Act of 1986. Congress recognized that 
the new high mandatory minimum sentences for drug trafficking 
would require more prison space. However, as the Bureau of 
Prisons and others have indicated, Congress has authorized and 
appropriated only a small fraction of the funding necessary to 
provide this added prison capacity. 

As an example, our preliminary analysis shows that, even 
before considering the sentencing guidelines, the average time 
served by defendants convicted of selling heroin would increase 
by almost 150%. Given that the current prison population of such 
offenders is approximately 3,165, the new law would require about 
4,600 new beds. Furthermore, the special offender provision 
would apply to many of these criminals. According to our prelimi- 
nary estimates, the special offender provisions would increase 
average time served by another 75%, requiring another 5,700 
prison spaces. Thus, even with the most bare-bones implementation 
of the statutory penalties, the Anti-Drug Abuse Act, coupled with 
the special offender provisions, could require 10,300 additional 
prison spaces just for offenders who are convicted of celling 
heroin. Of course, this increase would occur gradually over a 
number of years. 

In developing its guidelines for drug trafficking, the 
Commission has endeavored to ensure not only that they implement 
the statutorily mandated penalties in all cases, but also that in 
cases where no mandatory minimum is specified, the guidelines 
provide sentences that are in proportion to those where minimums 
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are mandated. Given the recent and strongly-expressed intent of 
Congress and the Administration to deal harshly with drug traff- 
ickers, the Commission f es not feel r\t liberty to propose 
guidelines significant!, lover than those contained in its recent- 
ly published Revised Draft. Thus, additional prison space will 
be required. 

Relative to the increase in prison capacity resulting from 
implementing the Anti-Drug Abuse Act and the special offender 
provision of 28 U.S.C. I 994(h), the impact of the guidelines 
dealing with other crimes is not likely to be very substantial. 

I now turn to the Commission's consideration of prison 
capacity and impact, which has been ongoing for some time. 
Shortly after ve were appointed, Commissioners held meetings with 
the Director of the Bureau of Prisons and other officials to 
discuss the level of resources that were available , and visited 
federal correctional facilities to obtain a better idea of their 
nature and the services provided. We also have obtained consider- 
able information about the costs of operating the different types 
of facilities, and the costs of constructing new ones. Since the 
cost of imprisoning offenders at different security levels varies 
enormously, ve realize impact analysis really does need to be 
done on a crime-by-crime basis. 

The first phase of our actual impact analysis began vith our 
extensive study of current sentencing practices. This study vas 
under tdVen not only for use in assessing prison impact, but also 
to comply vith 28 U.S.C. I 994 (m) , which requires the Commission 
to ascertain average current practices for categories of cases 
and use those averages as a starting point in the development of 
guidelines, recognising that changes may be required in order to 
fulfill the statutory purposes of sentencing. By using our 
current-practice analyses as starting points for drafting guide- 
lines, ve could have a fairly good idea of the prison impact even 
vithout doing a formal study of it. 

In its early stages and even before the Commission vas able 
to establish a research staff, ve asked the Federal Judicial 
Center to prepare a preliminary analysis of time actually served 
for most categories of offenses and criminal history. That 
study, which vas far more detailed than anything previously pre- 
pared, gave the Commission a rough of idea of the distribution of 
sentences as veil as average sentences. 

Since its formation in April of last year, our research 
staff has devoted a tremendous amount of attention to analyzing 
current sentencing practices. These analyses have been performed 
using large volumes of data compiled by other agencies on over 
40,000 cases, as veil as an augmented sample of over 10,000 cases 
that detailed relevant sentencing factors that are not otherwise 
recorded. The analyses were presented in several different 
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formats. They helped us identity factors that should be included 
in the guidelines* In addition, they enabled us in many cases to 
aesess the import of specific sentencing factors, and to determine 
how the treatment of those factors in the draft guidelines compa- 
red to their average treatment currently* A summary of our 
current -practice estimates, presented in terms of the offense 
level system that is used in the revised draft guidelines, is 
attached. 

Our analysis of current practice also included having staff 
■embers review presentence investigation reports for factors that 
may have been missed or misinterpreted in the statistical analy- 
sis of the aggregate data. That enabled us to refine and improve 
our guidelines miA to obtain a better, albeit general, idea of 
their likely imr* vt« 

In February, once the revised draft guidelines reached a 
workable form, it became possible for us to begin an analysis 
aimed directly at assessing prison impact. The prison-impact 
model, which are now refining, estimates capacity requiremencs on 
an offense-by-offense basis, isolates out major statutorily 
mandated changes, and compares the results to prison requirements 
under current practice. As preliminary results of that analysis 
for each offense become known, the Commissionj^oTOTde? them in 
determining whether and how to revise the guidelines. 

Attached is a brief summary outline of the approach we are 
using to estimate prison impact. I emphasise the word estimate ; 
we cannot predict that result with certainty. Too many things 
about how the system will operate are unknown; the best we can do 
is make reasonable and informed assumptions. He plan two make 
two or three sets of such assumptions and compare the results. 

Although time is short, the Commission believes it is ade- 
quate to permit careful consideration of impact estimates for the 
crime categories which are projected to be significant users of 
prison capacity. Taking this responsibility seriously, the 
Commission intends to actively employ the results of this joint 
effort with the Bureau of Prisons to revise and refine the senten- 
cing guidelines prior to their submission to Congress in mid- 
April. 

Mr. Chairman, members of the Committee, thank you for the 
opportunity to addrees the Committee on this important subject. 
I would be pleased to discuss our research program with you 
further or answer any questions you may have. 
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STEPS FOR ESTIMATING THE PRISON IMPACT OF THE GUIDELINES 



1. Prepare a set of application statements for the guidelines. 

Application statements explain how the data that are 
available to the Commission can be used to simulate the 
effect that the guidelines, the special offender provisions, 
and the new drug laws will have on sentencing practices. 
These application statements reflect the Commission's 
perspective on how the guidelines would be applied to 
defendants who are convicted currently in district courts. 

2. Develop computer code to calculate the guideline sentence 
for any given case, assuming the defendant was convicted at 
trial. 

The computer code is a computer program that faithfully 
applies the application statements to that data that are 
available to the Commission. When developing the computer 
program, we assume initially that all defendants are 
convicted at trial of their real offense behavior. Although 
unrealistic, this assumption establishes a vorst-case or "at 
risk H sentence, which can be adjusted to reflect the 
impact of such factors as cooperation and plea negotiations. 

3. (a) Develop assumptions about the operation and effect of 
plea negotiations uMer the guidelines — what types of plea 
agreements will be reached and how will the sentence for a 
defendant who cooperates and/or pleads guilty compare to 
that which he would have received had he been convicted at 
trial? 

(b) Write computer cede to estimate the sentences that will 
result from plea agreements under the guideline system. 

Prison impact will depend importantly on how plea 
agreements will affect the administration of the guidelines. 
The Commission's best approximations of how plea 
negotiations will affect sentencing under the guidelines are 
embodied in a computer program that is used to adjust the 
"at risk" sentence to a level that is more likely to occur 
in practice. 

4. Develop estimates of the likelihood and timing of parole and 
probation revocation as well as violations of supervised 
release and the length of time served in the event of a 
revocation or violation. 

Parole and probation revocations have a significant 
effect on prison utilization. Because the sentencing 
guidelines are expected to affect both the rate at which 
defendants have supervision status revoked and the length of 
time that they will spend in prison as a result, it is 
necessary to develop a model of current practices and to 
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simulate how current practices will be modified by 
guidelines. It is also necessary to forecast how violations 
of supervised release will affect the demand for prison 
space. 

Develop assumptions regarding the numbers and types of cases 
that will be prosecuted in the future. 

The impact of guidelines on the prisons depends not 
only on how the guidelines are applied, but also on the 
numbers and types of future cases that will be sentenced 
under the guidelines. Future cases depend on the raw number 
of cases presented to U.S. Attorneys and how the U.S. 
Attorneys decide to process those cases. Some reasonable 
assumptions on the flow and disposition of cases have to be 
developed. 

Run the model on the projected stream of incoming cases, 
using a variety of scenarios (sets of assumptions) from the 
preceding steps* 

No single set of assumptions is likely to be 

universally accepted. Therefore, it is necessary to 

simulate the guidelines* impact for different sets of 
assumptions. 
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Reproduced from U.S. Advisory Commission on Intergovernmental Relations. Jails: 
intergovernmental dimensions of a local problem; a commission report. Washington, The 
Commission, 1984. p. 143-162. 



Chapter 4 

THE FEDERAL ROLE IN LOCAL JAILS: 
FROM LAW ASSISTANCE TO LAW SUITS 

In Chapter!, the jail v as describe' j as the quint es- 
sential local institution. >t, as rrjeh of the forego- 
ing text suggests, local jails, like th<* governments 
that sustain them, are touched daily by the actions 
(and inactions) of state legislatures, executives and 
judiciaries. Decisions made at the state level define 
criminal behavior, create sentencing structures to 
chastise that behavior; mandate standards for jail 
facilities and operations; occasionally punish or seek 
to alter errant institutions; and sometimes offer fi- 
nancial or technical assistance or both. 

Nor is this merely a bilateral arrangement. The 
federal government also participate:, to a profound, 
if visibly lesser, degree. Indeed, the relationship 
between the local jail administrator and federal au 
thoritiea may run very deep. The former may seek 
federal aid or reel under its diminishment; may re- 
quest federal training and technical support; may 
house national prisoners; may encounter hurdles - 
direct and indirect-resulting from federal legisla- 
tion; and may— running headlong into the national 
Constitution— encounter confrontation in a federal 
courtroom. Thus is the jail—the local institutions 
local institution — a creature of the intergovernmen- 
tal milieu. 

.lust as changes have occurred in state- local cor- 
rectional relations over the past decade, so have 
changes occurred between the federal government 
and the local jail. Having traditionally played a very 
minor role in state and local criminal justice gener- 
ally and corrections in particular, the federal govern 
ment, through Its court system, has recently begun 
to shape state and local correctional policies In a 
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most profound manner. Thus, although an ag- 
gressive judicia] corrections stance is anions tht 
newest of federal interventions into the summational 
criminal justice system, it is almost without question 
the moat important. For that reason, and because 
there has been no linear progression from one rela- 
tionship to the next between federal policies and 
county jail operations," 1 thia chapter will first exam- 
ine the rise in federal court orders designed to bring 
local institutions into compliance with the U.S. Con- 
stitution, and only later discuss earlier and coter- 
minous federal correctional approaches carried out 
by the legislative and executive branches. The first 
section, then, will concentrate on the Constitutional 
approach, while succeeding sections will focus on 
contractual , financial and regulatory strategies 
respectively. 

THE CONSTITUTIONAL APPROACH: 
JUDICIAL INTERVENTION INTO 
LOCAL CORRECTIONS 

T:»e impact and sheer magnitude of institutional 
litigation and resulting judicial actions (including not 
only prisons and jails but juvenile facilities and men- 
tal institutions as well) have oeen all the more inten- 
sely felt because such actions have been so chrono- 
logically condensed. Strong judicial involvement in 
jails, then, has been a relatively short-term trend, 
spurred on by three major legal development*- the 
collapse of the "hands ofT doctrine, reinterpretat ion 
of Section 1983 of the Civil Rights Act of 1871 , and the 
nse of the managenal judge— and one important 
institutiona 1 . fact of life— the local jail's mixed 
population. 

The CoJIapw of the 
"Hands Off' Doctrine 

While the safeguarding cf Constitutional rights is 
an ancient judicial function, applying those safe- 
guards to the states through their incorporation in 
the 14th Amendment is relatively new, and newer 
still is the judicia) beiiel that federal judges should 
remedy violations involving institutional inmates. 
Indeed, until as recently as the mid-1960s, the 
federal courts had consciously employed a "hands 
ofT doctrine, refusing to decide corrections cases on 
their merit? Prisoners were considered legal 
"slaves* of the states and institutional administration 
a purtly administrative function. 

Ironically, the great rise in prisoner-related judi- 



cial action occurred not during the an-oalled "activ- 
lat" Warren Court era but rather during the al 
legedly more conservative Burger Court years. Ati 
one observe 4 notes: 

The Warren Court, Hown for its liberal 
decisions in the areas of civil rights and 
liberties generally, did little in the area of 
correctional reform. Interestingly, Chief 
Justice fturger, touted as a traditionalist 
who would lead a more conservative court 
back to the old verities by strictly con- 
struing the Constitution, has spoken out 
about the need to attend to the correctional 
process and has pushed the organised bar 
to assume more responsibility in this area.* 

Currently, inmates may seek to redress griev- 
ances in federal court. * h rough a number of means: 
initiating civil suits against corrections officials; at- 
tempting to attain wnu of mandamus against cor- 
rections officials; 1 commencing e rim ilia, prosecutions 
of officials acting illegally; introducing contempt cita- 
tions against officials who fail to obey court orders; 
trying to persuade tht? federal coui ts to : ssue writs 
of habeas corpus (now becoming more restricted); 4 
and the increasingly popular method of bringing suit 
under Section 1983 of the Civil Rights Act of 1871. 



The Rise of Section 1963 

Like biblical lineage, the Civil Rights Act 
nf 1866 begat the 14th Amendment, the 14th 
Amendment begat the Civil Rights Act of 
1871, the act of 1871 begat an amendment in 
1875, and the amendment begat Section 
1983, a seemingly simple sentence, which, 
in its old age, has been doing a lot of begat 
ting itself— begatting some condemnation, 
some commendation and a great deal of 
consternation. 6 

The above quotation might well have added: "The 
begatting of jail litigation," for the flood of suits 
against jail* -slower to take off than those against 
prisons— has been greatly abetted by recent judicial 
developments concerning Section 1983 of the Civil 
Right* Act of 1871. Section 1983 allows those who, 
by some state action, have been deprived of Consti- 
tutional or federal statutory rights, to seek legal 
remedy against the official "pc aon(s)" who have vio- 
lated their rights.* Thus, following almost a century 
of underutiltaation, in 1961, the Supreme Court be- 
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begin the process of liberalizing Section 1983 7 — a 
process thtt, for our purposes, culminated in two 
decision* mded down in 1978 and 1960 

Those decisions held that (1) Iocs! governments 
themselves could be characterised ss "persons" un - 
der Section 1963; (2) that not only were they liable for 
Constitutional violations resulting from oflicielly 
adopted ordinances, regulations and decisions but 
also for custom and usage and official conduct not 
formally adopted but pervasive enough to have the 
force of law; (3) that localities were liable for money 
damages; and (4) that local jurisdictions could not 
employ a "good faith" defense to avoid such 
damages.' While neither of those cases involved 
jails, the implications were clear. 

Hence, "Islheriffs, jail administrators and man- 
agers, and jail supervisors need not be personally 
present or have personally violated pretrial de- 
tainees' or inmates' rights to be held lisble under 
Section 1963."* Instead, inmates may be able to dem- 
onstrate that such officials were tied to the constitu- 
tional violations by proving any number of official 
deficiencies, including 

Negligent Hiring— failure to institute a 
hiring system which weeds out obviously 
inept people and which attempts to placa 
qualified people fn jobs they can compe- 
tently perform; 

Failure to Train— failure to provide jail 
personnel with the degree of knowledge 
snd skill necessary to perform assigned 
tasks competently; 

Negligent Attignment — placing of per- 
sonnel in a job or situation which they are 
not equipped to deal with competently in 
instances where superiors have reason to 
know that such personnel are not bo 
equipped; 

Failure to Direct— failure to provide jail 
personnel with written up-to-date policies 
and procedures to guide them sppropri- 
ately in the performance of their duties. 

Negligent Supervision — failure to cor 
rect recurring problems or to guide em- 
ployees' direction in situations that recur 
with some frequency; snd 

Negligent Retention— failure to dismiss 
a person obviously unfit to be a jailer. 10 

Moreover, failure to correct such inadequacies as 
overcrowding, insufficient medical care and irpeated 
violence can place counties and municipalities under 



the cloud of Section 1933 where It Ihe lack of funds to 
take corrective action is no defense."" 

In 1983, a bitterly divided Court considered 
whether punitive damages" are available under Sec- 
tion 1963 and, if so, what underlying threshold of 
conduct will trigger awarding of such damages. M 
The case in question involved an inmate of a Missouri 
reformatory who was beaten snd sexually assaulted 
by his cellmates. Hie inmate, Wade, historically had 
been the subject of assaults and one of his cellmates 
had a history of assaulting other prisoners. Wade 
brought suit under Section 1983 against a number of 
reformatory guards and other officials alleging that 
his Eighth Amendment rights had been violated. 
Htereafter, a district court jury awarded Wade both 
compensstory snd punitive damages, an appeals 
court affirmed that award, and the Supreme Court 
upheld the appellate decision. Thus, for the first 
time, the Court sanctioned the availability of 
punitive damages under Section 1983. 

The Court then considered what sort of beha/ior 
would leave an official open to punitive damages. 
That is, must the official in question have acted with 
malicious intent to cause injury or is "reckless or 
callous indifference to . . . federally protected 
rights" sufficient motivation? The Court here held 
that indifference was an adequate standard for allow- 
ing juries to assess punitive damages. The decision is 
likely to stimulate even more extensive prison and 
jail related litigation. 

The Effects of Special Inmates 

Jails, unlike adult prisons and penitentiaries, rou- 
tinely house two (often overlapping) verities of in- 
mates-— pretrial detainees and juveniles— that make 
them particularly susceptible to federal legal ac- 
tion. 14 As recently as three years ago, the Supreme 
Court spoke to the issue of those awaiting trial. 
While the Courts decision against the prisoners 
rested on a wide-ranging deference toward the 
methods used by jail administrators both to insure 
detainees' presence at trial and to efficiently manage 
the jail facility, it did assert that "a detainee may not 
be punished prior to an adjudication of guilt in accor- 
dance with due process of law."" Where the "punish- 
ment line" is crossed, is not clear. Yet, the conditions 
that existed at the New York detention center in 
question (a modern facility designed almost ex- 
clusively to hold those awaiting trial) and its alleged 
pretrial punishments (double-bunking, cell and cav- 
ity searches and book restrictions) contrast sharply 
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with conditions found in "less jrtevolcnt" facilities 
where pretrial detainees are housed with convicted 
criminals and where violence is a routine, if not din I v. 
occurence. Thus, in March 1982, the U.S. District 
Court for Western Virginia held that 

It is abundantly clear that extreme over- 
crowding in a local jail is of greater practical 
effect and Constitutional consequence than 
in a larger institution or a common road 
camp. Simply stated, all overcrowding is 
not equal. Perhaps more importantly, the 
local jail houses a high percentage of pre- 
trial detainees. ... As a matter of com- 
mon dense and fundamental fairness, the 
criminal justice system must insure that 
pretrial detainees are not housed in more 
deprived circumstances than those ac- 
corded to convicted persons .... Over- 
crowding in a local jail cannot be 
qualitatively equated with overcrowding in 
a state penal institution." 

Despite recent declines, 11 the number of children 
(under 1H years of age) who are incarcerated every 
year in adult jails and lockups is still estimated by 
various sources at between 100,000 and million. 1 * In 
addition to being a moral issue, the legality of juve- 
nile detention in adult facilities is increasingly being 
questioned. 

Because juveniles in jail are overwhelmingly pre- 
trial detainees, their confinement in unsuitable in- 
stitutions causes many of the same legal problems as 
the confinement of adult pretrial prisoners. Youths, 
however, increasingly appear to heve an additional 
line of defense— namely, their age. 

Thus, throughout the 1970s, various courts have 
opined that 

(detaining youths in adult jailsl, even 
thovigb these commitments be for limited 
periods of time, constitutes a violation of 
the 14th Amendment in that it is treating 
for punitive purposes the juveniles us 
adults and yet not according them for due 
UDcrss purposes the rights accorded to 
adults. 1 " 

The worst and most illegal feature of all 
thpse proceedings is in lodging the child 
with the general population of the jail, 
without his ever seeing some officer of the 
court.™ 
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(T)he evolving standards of decency that 
mark the progress of a maturing society 
require that a more adequate standard of 
care be provided for pre-trial juvenile 
detainees." 

While there has never been a definitive Supreme 
Court ruling on the practice of detaining children in 
adult jails, two important legal actions occurring in 
1982 could have profound consequences. 

On April 26, an Ohio county judge agreed in an 
out-of-court settlement to end his practice of incar- 
cerating juveniles, In addition, the judge, along with 
county commissioners and the sheriff, consented to 
pay a total of $40,600 in damages to two 15-year olds 
who had been incarcerated in the county's adult 
facility. 0 

Even more significant, in August 1982, U.S. His- 
trict Court Judge Helen Krye ruled that the practice 
of detaining juveniles in adult jails is "unconstitu- 
tional per se."* 

. . . (T}o put such a child (status offender) 
in jail— any jail— with its criminal stigma— 
constitutes punishment and is a violation of 
that childs due process rights under the 
14th Amendment. . . . Tb lodges child in an 
adult jail pending adjudication of criminal 
charges against that child is a violation of 
that childs due process rights under the 
14th Amendment to the United States 
Constitution. 1 * 

According to one observer, Judge Kryes ruling "will 
have major impact not only in Oregon, but na- 
tionally. . . . The decision means that it is illegal to 
hold children in adult jails anywhere.'** 4 

The Emergence of the Managerial Judge 

It nothing else, what have come to be known the 
lower court "institution cases," ruling upon and or- 
dering changes in state prisons, mental institutions, 
and, increasingly, local jails are notable for their 
volume. Yet, the quantity of such cases is not their 
most distinguishing characteristic— in the United 
States, the phrase, "burgeoning field of case law," is 
a redundancy if ever there was one. Rather, they are 
differentiated by an unusual degree of judicial 
intrusion: 

Federal district judges are increasingly 
acting as day-to-day managers and imple- 
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mentors, reaching into the details of civic 
life: how prisons are run, medication is ad- 
ministered to the mentally ill, custody is 
arranged for severely deranged persona, 
private and public employers recruit and 
promote. Though judicial authority and de- 
mocracy have always existed in tension, as 
federal judges assume a more active man- 
agerial role, politicians and citizens chafe 
for quite pragmatic reasons." 

Few would dispute the findings in moat such court 
decision* that conditions in the institutions under 
order are deplorable. And with findings of uncon- 
stitutional conditions in hand, it would be extremely 
difficult for even a moderately compassionate jurist 
not to order changes. Indeed, whether in the hands 
of a merciful or heartless judge, findings of Constitu- 
tional violations demand changes designed to bring 
the offending institution into compliance with the 
Constitution. However, in contrast to court actions 
of only a decade or vwo ago which tended to lean 
toward locally-designed compliance plans and imple- 
mentation with M all deliberate speed," the newer 
court orders atre often marked by demands for imme- 
diate conformance with court-designed plans—the 
only alternative being that the offending jurisdiction 
shut down all or part of its prison system, mental 
institution^ jaiKsX etc.: 

Let there be no mhtake in the matter: the 
obligation of the respondents to eliminaU 
existing unconstitutionalities does not de- 
pend upon what the legislature may do, or 
upon what the governor may do, or indeed 
upon what respondents may actually bt 
able to accomplish. If Arkansas is going to 
operate a penitentiary system, it is gong to 
have to be a system that is countenanced by 
the Constitution of the United States." 

Thus, the judge of the 1970s and 1980s— the judge 
overseeing the era of jail litigation— has taken on the 
additional functions of local legislator and executive. 
This trend has been no ten I with some degree of alarm 
by a number of prominent legal scholars: 

Rather than preventing the government 
from acting in an unconstitutional way, 
these orders mandate affirmative action by 
the legislative and executive branches to 
correct constitutional violation. Moreover, 
the court orders involve a subject matter 



that is the very foundation of the discretion 
that is lodged in the other branches [as well 
as autonomous state governments]: the 
raising, allocation and spending of govern- 
ment funds." 

[IK is representative of the trend toward 
demanding performance that cannot be 
measured in one e .• two simple acts but in a 
whole course of < induct, performance that 
tends to be open ended in time and even in 
the identities o the parties to whom the 
performance will be owed. Remedies like 
these are reminiscent of the kinds of pro- 
grams adopted by legislatures and ex- 
ecutives. If they are to be translated into 
action, remedies of this kind often require 
the same kinds of supervision as other gov- 
ernment programs do. a 

Sweeping use of federal equity power has 
obviou* implications for federalism. When 
a judge undertakes systemic relief, he dis- 
places the elected and appointed officials 
who normally supervise the state or local 
function that is the object of that litiga- 
tion. . . . There is a genuine danger of a 
judged "tunnel vision"; . . . he has no occa- 
sion to be concerned about the impact of hU 
ruling on limited state or local financial re- 
sources. Understandably, the judge is like 
ly to say that Constitutional rights cannot 
be denied by an appeal to budget diffi- 
culties. As a result, public resources may 
fund a function or service which is the sub- 
ject of litigation at the expense of other 
valuable services not before the court. This 
is not intended to insinuate that a judge 
does not act out of felt necessity and on the 
basis of demonstrated need, but it does call 
attention to the extent to which systemic 
reforms, undertaken through the federal 
courts' equity powers, displace the normal 
democratic and political process.* 0 

But are federal courts all over the country 
to decide the questions, levy the taxes, and 
distribute the revenues? Not to act would 
be to acknowledge judicial futility, lb act 
would be to adopt a tax and fiscal policy far 
the state. It might even become necessary 
to set up the machinery to make the policy 
effective. In addition to questions of compe- 
tency, those of legitimacy would surely 
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arise. Even in the case of legislative de- 
fault, doe* a federal court—usually a single 
judge— have legitimate power to levy taxes 
on people without their consent, and to 
decide where and how public money shall 
be spent? 11 

Tht Suprtmo Court: 
DtHvaring a Mttngi of Dotatnco 

Exactly how the Supreme Court feels abovt the 
day-to-day judicial management of state institution* 
is less than clear. However, three fairly recent cases 
have been characterized by not so veiled calls for 
increasing judicial deference. 

In 1981, the Court was asked to rule on the Consti- 
tutionality of double-celling at the Southern Ohio 
Correctional Facility, an otherwise "unquestiona- 
ble . topflight, first-class facility.'* 1 ' That circum- 
stances at the institution in question differed mark- 
edly from conditions found in many state and local 
detention facilities caused the majority to rule that 
the double-celling of prisoners, in and of itself, did 
not constitute cruel a; d unusual punishment. The 
Court, however, then went on to note 

When conditions of confinement [do] 
amount to cruel and unusual punishment, 
"federal courts will discharge their duty to 
protect Constitutional rights." In discharg- 
ing this oversight responsibility, however, 
court* cannot assume that stats legis- 
latures and prison officials art insensitive 
to the requirements of the Constitution or 
to the perplexing sociological problems of 
how best to achieve the goals of the penal 
function in the criminal justice system. * 

More elusive from an institutional standpoint but 
potentially more consequential were two nonpenal 
deciaiona — Ritso v. Goods" and Youngberg v. 
Romeo*— handed down in 1976 and 1982 respec- 
tively, lb understand the Courts reasoning in Ritto, 
one must understand what has come to be known as 
the Younger doctrine," M a series of rules designed to 
protect the institutional autonomy of state govern- 
ments by limiting the power of federal courts to 
enjoin or grant declaratory relief against unconstitu- 
tional state action in circumstances where parallel 
state proceedings provide federal litigants with an 
adequate forum for airing their Constitutional 
claims. Hie Younger doctrine was originally for- 
mulated for, and generally thought to apply to 

148 



comity between federal and state judicial proceed- 
ings. In Ritso however, the Court— in attempting to 
balance federalism concerns with individual rights (a 
perennial American dilemma)— invoked the Youn 
ger principles to overturn a district court injunction 
against the Philadelphia police force. 

Again, at issue in Youngberg u Romeo was not the 
treatment of prisoners but rather treatment af- 
forded a severely retarded resident of a state mental 
institution— an individual who could be expected to 
evoke a far greater degree of sympathy then one 
accused of, or convicted of a crime. Yet, the Court 
ruled against the patient and in so doing developed a 
test for determining whether a state has adequately 
protected the rights of the involuntarily confined. 
The crux of that test is a wide-ranging judicial defer- 
ence toward "professional" judgment: 

. . . 'the Constitution only requires that 
the courts make certain that professional 
judgment was indeed exercised. It is not 
acceptable for the courts to specify which of 
several professionally acceptable choices 
should have been made.' . . . ICJourtsmuat 
show deference tathe judgment exercised 
by a qualified professional. By so limiting 
judicial review of challenges to comlitiona 
in state institutions, interference by the 
federal judiciary with the internal opera- 
tions of these institution-; should be mini- 
mited. ... In determining whether the 
state has met its obligations in these re- 
specie, decisions made by the appropriate 
professional are entitled to a presumption 
of correctness. Such a presumption is nec- 
essary to enable institutions of this type- 
often, unfortunately, overcrowded and un- 
derstaffed—to continue to function.* 

Whether Youngberg will have much effect on fu- 
ture litigation and trlicial actions over jail ami pris* 
on conditions is urn lain, What is certain, however, 
is that the Supreme Court has ordered the federal 
judiciary to at least presume professional cor- 
rectness. And professionalism is not limited to the 
mental health community. 

At least one observer does perceive a Supreme 
Court-inspired change at the lower court level: 

Corrections law is developing in such a way 
as to retain st rong civil rights enforcement, 
but the enforcement mechanisms are pri- 
vate, traditional legal remedies. This is a 
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dramatic shift from equitable H clean»up" 
decrees administered by federal district 
court judges. 31 

Nonetheless, the Supreme Courts overall message 
on institutional reform appears ambivalent: 
. . . Burger Court opinions, especially 
Rixto and some of the school desegregation 
cases, reflect a restlessness about the 
sweep of federal court injunctive power, 
especially where it is used to undertake 
systematic reform of state and local institu- 
tions. In those opinions, federalism be- 
comes a factor to weigh in reviewing the 
legitimacy and propriety of remedies or 
dered by lower courts, Yet, when one looks 
at the overall thrust of Burger Court opin- 
ions, it is difficult to conclude that the 
federal courts have been swayed in any fun- 
damental way from their pattern in exercis- 
ing equity powers. • 



The Effects of Judicial Intervention 

From small beginnings only a decade or bo ago, 
prison and jail litigation has blossomed to the point 
that "one out of every live case* filed in federal courts 
today- is on behalf of prisoners." 4 ' "The increase in 
civil rights petitions filed by state prisoners in 
federal courts has been remarkable— from 218 peti- 
tions in 1966 to 2,030 in 1970, to 12,397 in 1980*" to 
16, 741 in IPGi * Moreover, between 10 and 13%of all 
jails anj presently under court order; between 16 
and 22% have been involved in court actions; and 
between 17 and 20% are now party in a pending 
lawsuit 14 'rtie majority of such actions were brought 
or are being brought in federal court. Most observ- 
ers would agree that no recent initiative in the field of 
corrections—federal, state or local— has had the 
wrt of profound impact that fcderaJ judicial inter- 
vention has had on state and local institutional and 
sdministrative arrangements. 

*H»e role of the federal judge in the local jail r. 
obviously a troublesome one. On the one hand, many 
would ar^ue that a high degree of judicial interven 
tion been necessitated by the refusal of state 
legislatures and county boards to remedy constitu- 
tional violations. Indeed, more than a few local sher- 
iffs secretly welcome such "intrusions" as the only 
way to attain money for improvements, badly 
needed and long requested. According to one 
expert: 



The number of collusive lawsuits is stagger- 
ing. I don't know how many jail admin- 
istrators have told me, "I know my jail is a 
pigpen, but I can't get cooperation from my 
county commissioners. So go ahead and sue 
me." 41 

Jail, the always forgotten community burden, may 
have found salvation in the black robes of the federal 
district judge. 

Yet, there is reason to be less than sanguine ovei 
the emergence of the "managerial judge." The rais- 
ing, allocation and spending of funds are legislative 
and executive functions— in these cases, tiate arid 
local legislative and executive functions. Disturbing 
questions are raised not only about separation of 
powers but about federalism as well. Thus, the new 
judicial mandates are like the proverbial two-edged 
sword—cutting for jail improvement, but against 
local discretion. 

The Impact of 
Unconstitutional Prisons on Jails 

Before leaving the suhject of judicial intervention, 
it Is important to note— however briefly— a second- 
ary yet extremely salient effect. That is, at the same 
time that federal judges are directly working to 
assure that local jails are up to passing Constitu- 
tional muster, ironically, federal court orders on 
state prisons and prison systems may work indi- 
rectly to exacerbate existing unconstitutional condi- 
tions at the local level. 

for example, in order "•.<> reduce inmate popula- 
tions," U.S. District Court .ludge Frank Johnson 
prohibited most new admissions to Alabama* major 
prisons. "|T)he freeze . . . meant a backup of many 
inmates in local jails where conditions frequently 
were even worse than those in the state institu- 
tions." 44 At its height, in the late 1970s, this prohibi- 
tion resulted in 1,800 state prisoners being held in 
local facilities." That number was reduced only, 
slightly to 1,485 in 1981. ^ 

Nationwide, an estimated 8,600 state inmates 
were incarcerated in local jails in 1981 , an increase of 
1 , r >00 over the previous year. ,f Although it is difficult 
to ascertain exactly how many of these individuals 
are so detained because of court orders, the pre- 
cipitous increase in their number coincides with an 
increase of federal judicial activity at the state level 
(nee timph tV-l). Thus, "|cl|uring 1981, the number 
of states under court orders to reduce overcrowding 
rose from <!8 to 31. while the number involved in 
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litigation about overall prison conditions increased 
from 32 to ST."" 

In some jurisdictions, the spillover of state pris- 
oners has produced a great deal of friction between 
state and local officials— friction over mixing felons 
with misdemeanants and pretrial detainees and, 
even more so, over adequate reimbursement 
amounts. Accounts of bixzare last-ditch-efforts by 
frustrated sheriffs have appeared in newspapers 
over the last few years, for example, in 1961, the 
sheriff of Pulaski County, AR, chained 19 prisoner 
held in his jail to potts and fences outside two stal 
prisons. The prisoners had been retained in the 
county jail because the state was under court order 
to improve its own system. 11 Obviously, such pub- 
licity-generating ploys are rare but as pressures for 
more adequate living arrangements increase at both 
levels, intergovernmental friction is also likely to 
increase. 

Although the prison overcrowding issue lies ou*- 
side the purview of this study, it is becoming in- 
creasingly evident that some states will soon be 
forced to And alternatives to the stop-gap use of the 
county jails as more and more local institutions find 
themselves under court orders limiting the number 
of inmates they can house. In some cases, as recently 
occurred in New York, such orders are aimed specifi • 
cally at removing state inmates from local facilities 
whether or not the state has had time to construct 
sufficient bedspace of its own. In addition, a new 
trend in overcrowding litigation— case consolida- 
tion—may make implementing jurisdictional inmate 
transfers more difficult. For instance, in the case of 
Hamilton u Mortal, the U.S. Court of Appeals for 
the Fifth Circuit recently ordered all pending and 
future correctional institution cases in Louisiana (in- 
eluding 25 ongoing jail cases) to be consolidated un- 
der the aegis of one district judge. Speaking directly 
to the practice of passing state overcrowding prob- 
lems on to local facilities, the court cautioned that 
Idonsolidating all court actions allows the issue 
that will not go away to be faced squarely without 
harraasment* 



THE CONTRACTUAL APPROACH: 
LOCAL JAILS FOR 
FEDERAL PRISONERS 

If the federal government, through its judicial 
branch has acquired the role of commander vis-avis 



the local jail, that same government, through the 
limitations of its own prison system, has been forced 
to don the robes of suppliant. ** Very simply, the 
United States does not maintain penitentiary space 
sufficient to house its own prisoners and has long 
relied on state and local correctional facilities. Nor is 
this merely a supplementary arrangement— in 1982, 
two-thirds of all federal prisoners resided in non- 
federal institutions. 

Responsibility for placing federal prisoners rests 
with the U.S Marshals Service, a division of the 
Department of Justice. Although all 50 states have 
passed laws requiring or allowing local governments 
to accept federal prisoners, the service does not 
force its wards on local jails. Rather, through a pro- 
cess of negotiation, the marshals and receptive local 
jurisdictions enter into intergovenmental service 
agreements providing some reimbursement for local 
costs. In fiscal year 1982, the federal government 
spent about $26 million to house its prisoners in local 
facilities at an average daily rate of $27.29. Unfor- 
tunately for the federal prison system, such agree* 
ments have fallen on hard times. In the past .several 
years, the number of local contracts has dropped 
from over 1,000 to 733, including 167 "major use 
contracts* in federal court cities. The combination of 
a projected substantial enlargement in the federal 
prisoner population due to the Administrations drug 
and organized crime initiatives and increasingly re- 
calcitrant local governments has become cause for a 
great deal of federal anxiety. 

At one time federal prisoners were readily, if not 
alwaysgladiy, accepted by local jails as an additional 
source of income, but real and perceived problems of 
housing federal inmates now have caused more and 
more local jurisdictions to close their doors to the 
Marshals Service. Thus, as much of the foregoing 
suggests, m*ny jails are overcrowded with their own 
or state prisoners; are under court order to alleviate 
conditions of confinement; or view federal criminals 
as many times more dangerous than local or even 
state offenders. Moreover, there exists a widespread 
preception that federal prisoners tend to be a legally 
sophisticated lot, capable of tossing off Section 1983 
suits at the drop of a hat. In fact, however, of the 
17,776 dvil rights actions filed by prisoners in 1982, 
only 834 were filed by federal prisoners and most of 
those were filed against the federal government. 
Nonetheless, for many jail officials, fear of Section 
1963 and other civil rights actions appears to out- 
weigh the potential benefits of 127 per day. 

In response to such concerns, the Marshals Serv- 
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ice has initiated a number of recent innovations in 
hopes of rekindling some interest in housing federal 
prisoners. First, in order to reduce the amount of 
red tape endemic to any contractual agreement, the 
Office of Management and Budget (0MB) has waived 
the regular federal procurement form requirement 
for contracts between the marshals and local jail 
authorities. Hather, local administrators now need 
only sign a relatively simple intergovernmental serv- 
ice agreement. 

Second, the Marshals Service recently initialed 
the Federal Excess Property Program. Its purpose 
is to supply local jail with excess federal materials 
such as clothing and blankets. Thus (ar, $1.5 million 
worth of property has been tunneled into local facili- 
ties. The program, however, is not without strings. 
The value of excess property cannot exceed the an- 
nual contract value and, much to the chagrin of some 
jail administrators, the accountable property re- 
mains in control of the marshals. 

Third, under the Cooperative Agreement Pro- 
gram, local jails in "major use cities" currently under 
court order or facing litigation may be eligible to 
receive money from the service for renovations, kd- 
ditions, new construction, and supplies deemed nec- 
essary to achieve compliance. In return, such jails 
must agree to guarantee to house federal prisoners 
for some specified period of time. Twenty-six million 
dollars has been made available to the program in 
1983. 

Fourth, the service has 120 inspectors available 
nationwide to provide technical assistance ami train- 
ing to local jail personnel. While some of this assia 
tance is provided gratis, in other cases a fee for 
service is charged. 

Fifth, in some cases federal lawyers may now 
represent local jails in suits brought by federal pris 
oners. Jails receiving such representation, however, 
must demonstrate compliance with Department of 
Justice Prism and Jail Standards. 

Finally, the Marshals Service and the Bureau of 
Prisons have proposed a new Surplus Real Property 
Program. If passed, the program would allow the 
Genera] Services Administration and the military to 
deed certain properties to states and local govern- 
menta for the purpose of maintaining prisoners. 
However, while legislation passed the Senate in 1962 
! ». remained stalled in the House Governmental Af- 

rs Committee and current prospects for passage 
in 1983 appear dim. Meanwhile, the service is also 
attempting to secure the authority to donate excess 
personal property directly to local jails. 



THE FINANCIAL APPROACH: 
CSING THE DOLLAR TO PURSUE 
CORRECTIONAL AND 
CONSTRUCTION STRATEGIES 

Even today, when one thinks of a federal role in 
the broadiy disparate field of state and local law 
enforcement and criminal justice, neither the 
federal courts nor the U.S. Marshals Service is like- 
ly to come to mind initially. Rather, a now defunct 
agency has left in its wake an ambivalent but power- 
All legacy of negative impressions on the one hand 
and feelings of marked improvements on the other. 
Such was the lasting bequest of the Law Enforce- 
ment Assistance Administration. 

A thorough assessment of the impact of LE AA on 
local corrections is well beyond the scope of this 
study. However, a brief historical description of the 
program is worthwhile because it was the genesis of 
signifiant intergovernmental relations in criminal 
justice generally and in corrections particularly. 

LEAA and the 

kitergovernmentallzatlon of Justice 

On March 8, 1965, President Lyndon B. Johnson 
announced to Congress that crime was no longer 
merely u local problem." He further announced 
creation of a presidential Commission on Law 
Enforcement and the Administration of Justice and 
asked Congress to institute a pilot program of 
grants-in-aid. Congress responded in the same year 
with the (xutf Enforcement Assistance Act, launch* 
ing a new Office of taw Enforcement Assistance 
(OLE A) and a $7 million annual project grant pro 
gram. Interestingly, the only slate-local interest 
group to campaign actively for the measure was 
comprised of corrections officials favoring experi- 
mental programs in community-based corrections. 

following release of his Commissions recommen- 
dations in I967, M President Johnson asked Congress 
to pass an extensive program of categorical grants to 
state and local governments. A motherhood and ap- 
ple pie issue, the anttcrime proposal, nonetheless, 
left some members of Congress feeling uneasy over 
the prospect of a strong new federal role in such long- 
time state and local functions <ts policing, prosecut- 
ing and penalizing. Thus, son*, feared the genesis of 
a federal police force circumventing or preempting 
the traditional police powers of the states while oth- 
er expressed concern that such legislation might 
iieate a "Super Cop" in the person of the U.S. At* 
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torney General, overseeing and directing all state 
and local law enforceme nt activities. 

The result of those anxieties, coupled with the 
even greater fear of crime and its effects, was the 
Omnibus Crime Control and Scfe Streets Act of 
a heavily block grant-oriented program to be 
administered by the Law Enforcement Assistance 
Administration (LEAA) in the Department of Jus- 
tice. Specifically, the act provided for "action 
grants,' 85% of which were to be allocated to the 
states on the bask of population aa a block grant, 
with 76% of those funds to be posted through to local 
governments. The remaining 15% of the grants were 
to be used at the checretion of LEAA. The federal 
government agreed to cow up to 75% of the costs of 
organized crime and riot control programs, 60% of 
construction programs, and 60% of other action 
programs. 

Responding to the perennial problem of the near- 
chaotic criminal justice system, the law provided for 
crestion of state planning agenciea (SPAs) to be des- 
ignated by governors for the purpose of developing 
comprehensive criminal justice plana. Grants were 
made available to cover up to 90% of the operating 
costs of the SPAs. Finally, the act initiated a pro- 
gram of training, education and reaearch. In 1969, 
$100 million waa authorised of which $25 million was 
to be allocated to pfenning, $50 Bullion to action 
grants, and the remaining $25 million to research, 
education, and training enocaw u ra. 

For the purposes of this study, the moat important 
amendments to the crime fighting act were those 
that added a new hurt E for correctional enhance- 
ment. Passed in 1971, the amendmenta provided for 
grants with a federal share of up to 75% for con- 
structing, acquiring and renovating correctional fa- 
cilities. The emphasis waa to be on conmmmty-baaed 
programs and fettHiee, Fifty percent of the funds 
under Part E were to be made available to SPAa in 
block grant form while the remainder were to be 
disbursed at the discretion of LEAA. 

lb assure a corrections risfhsiii, SPAa were in- * 
structed not to reduce the asaount of action monies 
previously available for corrections, thus tying Rut 
C (action grants) to Part E funhag. Indeed, 25% of 
all LEAA Appropriations were now earmarked for 
correctional purposee. Responding to complaints 
that no correctional •system* existed, SPAs were 
additionally required to submit comprehensive cor- 
rections plans. 

At its height, the federal law enforcement ptr^ 
gram waa again amended hy the Crime Control Act 



cf 1973. While the new legislation added criminal 
rehabilitation and prevention of juvenile delinquency 
to the goals of LE AA and altered its administration, 
its major thrusts were in the ares of planning. Thus, 
representation on planning agencies— both SPAs 
and Regional Planning Units (RPUs)— was ex- 
tended to citiaen,' professional, and community or 
ganizationa and states were required to provide pro- 
cedures for submitting local annual plans to the 
SPAs. The fact that LEAA was still viewed with 
some fiivor was evident in Congressional authorisa- 
tions of $1 billion each for FY 1974 and FY 1975 and 
$1.25 billion for FY 1976. 

If 1971 was the year of corrections and 1973 the 
year of planning, 1976 was the year of the judiciary. 
SPAs were required to set up judicial planning com- 
mittees to prepare plans, make available $60,000 
annually to those committees, and establish pri- 
orities for court improvement 1976 was, in sddition, 
notable for the establishment of the Community 
Anti-Crime Program. 

The long and painful legislative death of LEAA 
began in 1979 with paaaage of the Justice System 
Improvement Act The act created an Office of Jus- 
tice Assistance, Research and Ststistics (OJARS) 
designed to coordinate the activities of and provide 
support services to LEAA, the National Institute of 
Justice (NUX and the Bureau of Justice Statistics 
(BJ8X LEAA* authorisations had declined from a 
massive $1.76 billion in FY 1973" to a relstively 
paltry $486 million, ouly part of which it would re- 
ceive under the umbrella of 0JARS. M Moreover, and 
perhaps as telling, the thrust of LEAA was changed. 
Always encouraged to spend on innovative projects, 
it was now required to fund only programs having "a 
record of proven success, or ... a high probabiltly 
of improving criminal or juvenile Ja«r|et system 
tactions."" And, in feet, fiscal yeav n$0 was the Isst 
year in which there was an appropriation for LEAA 
grant programs. Instead, according to one observer, 
"From FY-80 up until the present, LEAA (and its 
successor agency, OJARS) has been in a phase-out 
operation, letting existing projects run their course 
and closing out all remaining grants and project*. "** 

Fourteen years and $7.7 billion later, LEAA ex- 
pired officially in April 1982. Born amid the highest 
expectations, the crime program foundered on a 
number of perceptions and realities, including rising 
crime rates; the continued deterioration of prisons 
and jails; allegations that it was a mere boondoggle 
for pobce departments with illusions of high tech 
grandeur; "creeping categorization" in an era of dls- 
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enchantment with categorical grants; and the need 
to balance the federal budget. 

A complete rundown of all LEAA sponsored local 
correctional programs and facility support projects 
over its 14 years of operation is beyond the capacity 
of this study." Nonetheless, in a report prepared for 
the National Coalition for Jail Reform, LEAA at- 
tempted to delineate its jail and jail-related pro- 
grams for the years 1978 and 1979 only. Generally, 
the agency reported that 

LEAA has primarily impacted jail opera- 
tions and facility construction by two meth- 
ods: discretionary grant awards for pro- 
grams that will upgrade jail conditions and 
technical assistance to those facilities that 
require outside help to develop, implement 
and/or evaluate advanced practices in cor- 
rectional planning, programs and 
architecture.** 

More specifically, during those years LEAA aided 
local corrections in the following ways: 

• Just over $H million was awarded during 
F Y 78 and FY 79 to W jail* for renova- 
tion of existing facilities or construction 
of new facilities. 

• Twelve jails received $1.1 million in KY 
78 to upgrade facility medical and health 
services. 

• Another II jails received approximately 
$?00,O00'\n KY 78and FY 79 to establish 
comprehensive drug and alcohol treat- 
ment and identification programs re- 
sponsive to the needs of their residents. 

• Seven restitution grant awards totalling 
about $1.3 ynillum and affecting at least 
19 county or local jails were made in FY 

79. 

• l.EAA has nearly $5 million invested in 
HI TASC (Treatment Alternatives to 
Street Crime) programs that are cur- 
rently operating. 

• Since 1978, about $t. 7 million has been 
used to establish about SO projects 
(which affect at least an equal number of 
jailA) to study strategies to reduce the 
incidence of jail overcrowding by short- 
ening lengths of pretrial detention. 
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• Approximately 60 project sitea have been 
funded since 1978 to reduce court de- 
lay—at a total cost in excess of $J 
million. 

• In 1978 LEAA awarded in excess of $1.2 
million to the American Medical Asso- 
ciation (AMA) *n provide technical assis- 
tance to ten jails in each of 22 states, for a 
total of 220 jails, county and local. 

• In 1978 LEAA awarded a total of $1.2 
million to the Midwest Research In- 
stitute and the National Clearinghouse 
for Criminal Justice Planning and Archi- 
tecture (NtXJPA) to provide planning, 
programmatic and architectural assis- 
tance to agencies eligible to apply for 
Part E discretionary grant funds. Dur- 
ing the course of the contract 7 J jails 
were served. 

• 1978 marked the completion of a 12-year, 
$10 million study by the Office of Juve- 
nile Justice and Delinquency Prevention 
to develop community-based alter- 
natives for status offenders. Eleven ju- 
risdictions participated.*' 

Moreover, in the long-run, LEAA has received 
praise for its innovation* in and encouragement of 
commmunity based corrections, professional stan- 
dards, educational programs and correctional 
architecture. 

While such figures and programs are impressive, 
it should be noted that even with the infusion of 
LEAA funds, the federal share of state and local 
correctional spending has always been small. For 
instance, in 1979, "for every federal (correctional) 
dollar spent . . . State governments spent $° *2 and 
local governments $5.60." tt In 19H1, states spent 
$11.66 and localities $6.24 for every federal correc- 
tional dollar. 43 



Current Federal Assistance 

The dissolution of LKAA brought with it a rather 
abrupt end to anythirg approximating a substantial 
federal financial commitment to local corrections. 
Nonetheless, the federal government, through the 
National Institute of Corrections (NIC), does main- 
tain a direct, ongoing, and positive Interest in the 
local jail. 

NIC was created in 19... "to help advance the 
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practice of corrections at the state ami local levels."* 1 
Recent programs and activities have included: 

• Jails area resource center*—* network 
of advanced jail systems that are funded 
by the institute to provide practical 
training, technical assistance and infor- 
mation to other jailers in their geograph- 
ic areas. 

a Standards development and unpletnen* 
tation—i project where state agencies 
are funded to develop, revise and imple- 
ment jail standards for loca! jails in those 
states. 

• Small jaiU assistance— an ongoing pro- 
gram that enables state jail inspectors, 
sheriffs 1 associations, and other relevant 
parties to deliver technical assistance 
and training to small, often rural jail sys- 
tems. . . . (T training and assistance are 
brought to them. 

• 'Planning new institutif> #— a program 
providing training and technical assis- 
tance in architectural design, correc- 
tional standards, systems planning, 
community involvement and relevant 
legal considerations to jurisdictions 
planning construction or renovation of a 
jail. . . . 

• Training of Jail authorities — programs 
specifically designed to meet the training 
needs of sheriffs, jail administrators and 
others responsible for the operation of 
jails. County commissioners and state 
jail inspectors also participate in select 
programs. 

• Building state capacity to serve jails— 
an ongoing program where the institute 
works with organizations and agencies 
within the states to build the state* long- 
term capacity to provide training and 
technical assistance to its jails." 

While NIC does maintain a modest grant program 
for research and development purposes,"" its major 
direct link to individual jails is in training, technical 
assistance and information dissemination. 17 

In addition to those NIC programs obviously 
aimed at jails and local corrections, 228 federal pro- 
grams in widely disparate fields have been identified 
as sources or potential sources of aid for correctional 



organizations, staff anil clientele. ** Running the 
gamut from the price support and loan activities of 
the Department of Agriculture to the Community 
Development Block Grants of the Department of 
Housing and Urban Development to the Aerospace 
Education Services Project of the National Aero- 
nautics and Space Administration, the programs 
tend to be only peripherally (if at all) related to 
corrections. Consequently, they are little known to 
or sought out by corrections officials. 



THE REGULATORY APPROACH: 
MANDATES, STANDARDS AND 
PRISONERS' RIGHTS 

The federal approach of providing finan- 
cial resources, technical assistance and 
useful research is on the wane. In its place 
the federal government is showing signs of 
shaping a new role for itself— that of 
regulator. 

The remarkable aspect of this develop- 
ment is that this transformation in the 
federal role is taking place without an artic- 
ulated policy. The LEAA program is the 
casualty of the push for a balanced budget. 
No federal policy has been articulated to 
explain its phase-out, and equally little at- 
tention has been paid toward rationalizing 
the emerging federal regulatory role. In 
fact, recent developments leave the impres- 
sion that the new direction is being gener- 
ated because of specific federal interven- 
tions into state and local criminal justice 
operations: activities are generating policy 
rather than the reverse.* 

Indeed, while federal assistance to local jails — ami 
state-local criminal justice generally— has waned, at 
least three federal laws and one executive branch 
document Continue, to some degree, to influence 
their operation. 

The Juvenile Justice and 
Delinquency Prevention Act 

In 1974, Congress passed the Juvtnilt Justice and 
Delinquency Prevention Act (JJDPA). Originally 
designed as a broadly baaed formula grant with the 
goal of increasing "the capacity of state and local 
governments for the development of mure effective 
education, training, research, prevention, diversion. 
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treatment and rehabilitation programs in the area of 
juvenile delinquency and programs to improve the 
juvenile justice system," 19 through a series of 
amendments JJDPA H ha» become increasingly pre 
occupied with obtaining one specific goal that of 
removal of [juveniles) from detention and correc- 
tional facilities.** 7 ' 

Thus, "the principal amendment contained in the 
1980 reauthorization to the Juvenile Justice ami I)e 
hnifnency Prevention Act mandated that those 
states and territories receiving grants under the 
legislation must remove juveniles from adult jails 
and lockups by 1985.*" With 5'*! stat :a and territories 
currently receiving formula grants under the pro 
gram and, as previously mentioned, any when* from 
100, (HK) to I million juveniles jailed annually nation- 
wide, the WW amendments represent a tall order. 

The problems associated with incarcerating juve- 
niles alongside adults are not lobe lightly dismissed; 
nnr is a |xilicy which seeks their removal from such 
institutions. Indeed, many practitioners and non- 
practitioners would agree that current methods in- 
tegrating adults and children in secure facilities an* 
not only counterproductive but may he dangerous 
ami debilitating to the youths involved ami, as a 
previous suction of this chapter noted, are being 
itonstilulionally questioned in some courts. Yet in 
its report to ( ongrcss on the costs of removing juve 
niles from jail, the Office of Juvenile Justice and 
Delinquency Prevention ((UJI)P) indicated that the 
Umgressionally mandated 1985 removal date might 
be difficult to attain in some states. (XJ.Il)I' cited the 
following potential obstacles to complete removal: 

• a lack of locally accessible alternative 
programs and services (including 
transportation); 

• a lack of s|>ecihc release/detain criteria 
(i.e., objective intake screening); 

• state statutes which allow law enforce 
nn nl the authority to detain youth pre- 
dispositional!) 1 in adult jails; 

• economic obstacles evidenced by small 
tax bases and a low priority given to the 
issue of e hi hire n in jail; 

• political obstacles that often occur when 
several counties pool efforts and re- 
sources together in a cooperative re- 
moval plan; and 

• perceptual differences regarding the 
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type and scale of alternatives needed (for 
example, secure detention perceived as 
the single-solution alternative to adult 
jail)." 

In the absence of more substantial federal finan- 
cial and technical assistance, such impediments may 
doom the nearby attainment dale to the status of a 
legal pipedream in some states. Moreover, according 
to one observer: 

(The amendments! could not only cost sta'e 
and local governments more money to par- 
ticipate in the program, but (theyl could 
also be counterproductive. The adverse- 
effect could come about as a result of econo- 
my of scale. Building separate facilities for 
juveniles potentially creates more bed- 
space for juveniles. This increase in bed 
space would create pressure to fill the beds 
in order to justify the facility. 

The problems with an approach like that 
of the Juvenile Justice and Delinquency 
Prevention Act are not with the goals but 
with the implementation strategy A na- 
tional mandate is enunciated and backed up 
with specific substantive regulations, dis 
placing the partnership approach with one 
that seeks compliance. u 

Alcohol Traffic Safety and 
National Driver Register Act 

In the fall of 19K2, Congress passed the Alcohol 
Traffic Safety and National Dnwr Register Act. The 
act does not directly affect local jails but it may 
eventually have an indirect impact. 

Title I of the act authorizes the Secretary ofTrans- 
portation to "make grants to those states which 
adopt and implement effective programs to reduce 
traffic safety prohlems resulting from persons driv 
ing while under the influence of alcohol "" Although 
the rulemaking process is still going on, the legisla- 
tion itself suggests such changes in state laws as: 

1) providing that a person with a blood 
alcohol concentration of 0.10% or greater 
when driving shall be deemed to be driving 
while intoxicated; 

2) raising the perceived threat of apprehen 
sion through greater enforcement by the 
police and highway patrol and more warn- 
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ings via television, radio, the press and the 
schools; 

3) establishing or expanding a statewide 
driver record system readily accessible to 
the courtaand the public which can identify 
drivers repeatedly convicted of drunk 
driving; 

4) affording the courts a wide array of sanc- 
tion* from which to choose for punishing 
and treating coiti'icted dt<vers, e.g., com- 
munity service, fines, imprisonment, edu- 
cation and treatment. . , M 

The fourth item mentioned, of course, is the most 
pertinent to the subject at hand. Hence, while the 
incentive grant* will be distributed directly to the 
states with no pass-through provision, 77 the most 
cost-intensive suggested change—the actual imple- 
mentation of court-ordered sanctions— will come, 
for the most part, at the expense of local govern- 
ments, correctional agencies and jails. Whether in* 
dividual states will choose to reimburse localities for 
the costs of the law remains to be seen. However, 
California offers an instructive example of potential 
conflict. There, counties are suing the state to pay 
the increased costs of implementing a number of 
expensive new mandates. The biggest bone of con* 
tention is a law setting mandatory penalties for 
drunk driving. Counties claim that the mandate is 
taxing jail facilities to the limit. 

The Civil Rights of 
Institutionalized Persons Act 

As the first section of this chapter illustrated, it is 
not just through the provision of assistance (with or 
without strings attached) that the federal govern- 
ment affects local jails. The now familiar phrase, 
"judicial power of the purse, 1 * has nothing to do with 
the dispensing of largess out of some courtroom 
fund. In the same vein, not all Congressional nor 
Executive Branch activities are designed to finan- 
cially aid state and local governments. Fbr instance, 
in May 1980, in response to court rulings that in the 
absence of specific legislation the Department of 
Justice lacked standing to bring suit on behalf of 
Btate or locally institutionalised persons, Congress 
passed the Civil Rights of Institutionalized Persons 
Act. The act contains three provisions of special 
import to local governments and jail administrators. 

First, it authorizes the Attorney General, after 
consultation with star j or local officials, to Institute 



civil actions in federal court against states, local 
governments or their agents believed to be harming 
institutionalized persons through a pattern of resis- 
tence to the safeguarding of Constitutional or stat- 
utory righta, privileges or immunities. Such suits 
would be designed to gain equitable relief for the 
purposes of taking corrective action.™ 

Second, the Attorney General may intervene on 
behalf of aggrieved inmates in suits brought against 
state or local institutional practices. 79 

Finally, the Attorney General, in consultation 
with appropriate state and local agencies, is autho- 
rized to promulgate minimum standards for the de- 
velopment of grievance resolution procedures for jail 
and prison inmates. 80 

A reading of the act could (and has) lead to accusa- 
tions of undue federal intrusion into state and local 
institutional management. However, implementa- 
tion "activities" to date reveal the law to be little 
more than a statutory paper tiger. Thus, the Reagan 
Administration has been anything but a vigorous 
enforcer. Indeed, as of February 1983, the Attorney 
General had not initiated any actions under au- 
thority of the act and had intervened in but a single 
suit involving a mental institution. n litis appparent 
ennui, in fact, appears to reflect a concerted effort by 
the Administration to back away from state-local 
prisoner support actions generally. For example, 
U.o. District Court Judge William Keady recently 
dismissed the Department of Justice from participa- 
tion in a long-standing Mississippi prisoners' rights 
case, claiming that the department had taken "in- 
consistent positions." Judge Ready* order came on 
the heels of a department brief that questioned the 
authority of federal courts to order inspections of 
local jails." 

Nor has there been a "groundswell of interest" at 
either the federal or state and local levels in develop* 
ing inmate grievance plans. M Again, as of February 
1983, only one state plan— that of Virginia— had 
been certified by the Bureau of Prisons and only a 
handful of additional jurisdictions had even bothered 
to submit plans." 

Federal Standards for Prisons 
And Jails 

On December 16, 1980, the Department of Justice 
under then Attorney General Benjamin Civiletti re 
leased a detailed set of voluntary federal standards 
for adult correctional facilities including state and 
local prisons and jails." 4 The standards cover 21 top- 
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lea ranging from inmate rights to sanitation to clari- 
fication to administration and management. De- 
veloped as mere guidelines, l!ie Carter Justice 
Department nonetheless stressed the fact that the 
standards would be used 

... in administering any Department of 
Justice financial or technical assistance in 
the area of corrections land] in evaluating 
corrections grant applications, research 
proposf Is and other requests for financial 
or technical assistance. . . . (and I 

. . . ItoJ provide guidance to the litigating 
divisions of the Justice Depart 
ment . . . when they are engaged in litiga- 
tion involving federal, state or local correc- 
tional systems. . . . M 

In fact, then, the voluntary nature of the standards 
was mitigated to a certain— and potentially signifi- 
cant—extent. 

As in the use of the Civil Rights of Institu- 
tionalized /Vnoiu Act, however, the Keagan Ad- 
ministration and Attorney Genera) William French 
Smith moved fairly swiftly to dispel notions that the 
standards would be anything but "advisory 
guidelines.** Substantially curtailing the preamble, 
DCJ also pointedly retrenched from utilizing the 
standards for grant purposes or as the bases of de- 
partment litigation." 

The Reagan Approach: 
A Declining Role for 
Mandates and Standards 

A» rr.jch of the foregoing suggests, the Keagan 
Administration approach to regulating nonfederal 
correctional institutions may be characterized as ex- 
ceedingly restrained. Hi at description, of course, is 
not limited to state prisons or local jails. Nor dees it 
imply disinterest or impotence. On the contrary, the 
Administration has consistently and vigorously 
pledged to cut back on federal regulations- both 
those affecting the private sector and those directed 
at state and local governments. 

Thus, although neither the Civil Rights of institu- 
tionalized /Vrtoi. - Act nor the Federal Standards 
for /Vrnon.1 and Jails have been among the rules 
targeU"d by the Presidential 'Risk Force on Ueg 
ulatory belief, Administration ^interpretations of, 
and action* under both have been dramatic, (n the 
case of the civil rights legislation the result has been 
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veritable inaction while ti.? jail standards have been 
altered from Carter-era grant conditions and causes 
for litigation to mere federal suggestions. 

Moreover, Attorney General Smith has more than 
hinted at Administration -Measure over the role of 
federal courts in the institution cases: 

. . . federal courts have attempted to re- 
structure entire school systems in desegre- 
gation cases and to maintain continuing re- 
view over banic administrative decisions. 
They have asserted similar control over en- 
the prison systems and public housing pro- 
jects. They have restructured the employ- 
ment criteria to be used hy American 
business and government, even to the ex- 
tent of mandating numerical results based 
upon race or gender. No area seems im- 
mune from judicial administration. . . 

In the area of equitable remedies it 
seems elear that the federal courts have 
gone far beyond their abilities. In ho doing, 
they have forced major reallocations of gov- 
• em mental resources, often with no concern 
for budgetary limits and the dislocations 
that inevitably result from the limited judi- 
cial perspective.* 

That "displeasure" was further illustrated in late 
1982 when proposed rules for limiting the use of 
I^egal Services Corporation funds were published in 
The Federal Register* If finalized,* 0 the rules would 
severely limit the ability of fund recipients to file 
class action lawsuits against federal, state or local 
government agencies. In the past, such suits have 
been brought against correctional institutions 

Finally, as a way of limiting federal court interven- 
tion into state court decisions, the federal govern- 
ments chief law enforcer has recommended amend- 
ing the habeas corpus statutes" -an approach which 
may not be n« r-ssary given recent restrictive Su- 
preme Court rulings in that area. 

THE FUTURE OF THE FEDERAL ROLE: 
A LOOK AT 
SOME RECENT PROPOSALS 

The Reagan Agenda 

While President Keagan long has been deemed a 
"law and order conservative," his record on criminal 
justke issues since assuming oflke has been an am* 
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bivalent one—certainly ambivalent to the extent 
that major initiatives are apt to fly in the (ace of fiscal 
austerity. Nonetheless, the Administration has 
taken several opportunities to address the problems 
of crime in America and to suggest potential policies 
for alleviating those problems. 

THE ATTORNEY GENERAL'S TASK FORCE ON 
VIOLENT CRIME 

On April 10, 1981, Attorney General Smith ap 
pointed an eight-person task forje "to make specific 
recommendations to [himl on ways in which the 
federal government could do more to combat violent 
crime.** Jointly chaired by Carter Attorney General 
Griffin B. Bell and Illinois Governor James R. 
Thompson, the task force conaidered many topics 
including federal assistance to state and local correc- 
tions, (iiially recommending $2 billion for construct- 
ing stats facilities/ 1 

Although the panel acknowledged the "needs" of 
local correctional authorities, it nonetheless as- 
serted that 

Another outcome of resource limitations 
is that the federal government cannot effec- 
tively meet the constrw .ton needs of both 
states and local govi» nments. There are 
simply not enough dollars to go around. 
Consequently* we have determined that 
available monies should be given to the 
states, as we perceive them to exhibit the 
greaiest need. . We do believe, 
however, that the needs of local correctional 
agencies should continue to be 
examined. . . .** 

A» a result, no direct federal financial assistance was 
recommended for the local jail. However, the report 
did suggest: 

1) amending the federal Property and Ad 
ministrative Sendees Act of IH$ to "per 
mit the conveyance or lease at no cost of 
appropriate surplus federal property to 
state and local governments for correc- 
tional purposes. 

2) making "available, as needed and where 
feasible, abandoned military bases for 
use by states and localities as correc- 
tional facilities on an interim and emer- 
gency basis only (and) mak(ing) avail- 
able, as needed and where feasible, 
federal property for use by states and 



Lxalities as sites for correctional facili- 
ties;** and 

X amending "the Vocational Kducation 
Aft and other applicable statutes to fa- 
cilitate state and local fcorr«dio>taJ 
agencies ability to gain access to exist- 
ing funds for the establishment of voca- 
tion?! and educational programs within 
correctional institutiona. ,,w 

REAGAN 1981: A BULLY PULPIT BUT NO AID 

In the same month that the Attorney Generals 
Task r\)rce announced its 64-point anticrime pro- 
gram , White House counselor Edwin Meese III, was 
warning those concerned with state and local correc 
tions, "Don't count on any new money.*" That pithy 
atatementr-nct the detailed Justice report—was to 
be the harbinger of Presidential sentiment. 

Tuus, in late September, Reagan delivered n de- 
cidedly hard-line speeeh to the International Asso- 
ciation of Chiefs of Police (I ACT) containing "only 
two sentences directed at corrections"*^ ml nary a 
word aimed at federal financial support. Stating thai 
"Only our deep moral values and strong social in- 
stitutions can hold back | the] jungle and restrain the 
darker impulses of human nature, nm the Chief Ex- 
ecutive promised to use the " 'bully pulpit" of the 
Presidency to remind the publieof the seriousness of 
(the crime] problem and the need to support I state 
and localj efforts to combat \C W ' Such an approach, 
if felt by some to be inconsistent with the Presidents 
hard-line rhetoric, was entirely consonant with and 
even prescient of his "New Federalism" initiatives 
which would first be propounded only four months 
after the I ACP speecn. After all, criminal justice in 
nearly all its permutations has always been pri- 
marily a state and local function. Moreover, 1981 
marked the first year of a presidency committed to 
drastically curtailing federal domestic spending. Fi- 
nally, the Administration was known to be less than 
enthusiastic about propounding a strategy that 
might result in "LEAA Revisited." Indeed, Associ- 
ate Attorney General Rudolph Giuliani summed up, 
in the bluntest terms possible, Administration feel' 
ings on the subject: 

[M Jay be (state and local governments] 
should stop crying. We have gone through 
the era of spending $8 billion on crime 
through the Law Enforcement Assistance 
Administration and the crime rate didn't go 
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down. Eight billion dollars thrown into the 
problem of crime is like spitting into the 
ocean. And what happened with LEA A 
was that it was starting to become a crutch 
for state and local governments. m 

The billions were used as an excuse for 
state and local politicians to avoid making 
the tough choices necessary — choices that 
would reallocate st«te and local tax dollars 
to law enforcemer t in general and to cor 
rections in particular. 1 * 

Politically, economically, and to a degree ide- 
ologically, then, 1981 could hardly have Heemed an 
auspicious time to propose a major new grant-in-aid 
program. 

REAGAN 1962*3: 
PROM THE BULLY PULPIT, 
A DECLARATION Of WAR 

(Mlillions of dollars will be allocated for 
prison and jail facilities so that the mistake 
of releasing dangerous criminals because of 
overcrowded prisons will not be repeat- 
ed. . . . I L let this much be clear: Our com- 
mitment to this program is unshakable; we 
intend to do what is necessary to end the 
drug menace and cripple organized 
crime. 104 

On October 14, 1982 — just a little more than a year 
after delivering his "no frills'* message to the nations 
police chiefs— the President unveiled a plan for com- 
bating drug traffic and organized crime that included 
"millions ... for prison and jail facilities" In addi- 
tion to the call for jail and prison funds, the Reagan 
package called for: (1) establishing 12 regional drug 
task forces; (2) creating a blue ribbon panel to ana- 
lyze the nationwide influence of organized crime; (3) 
forming a *0 mu» project, including participation 
by the g" to examine possible criminal jus- 
tice refor . » instituting a cabinet-level commit- 
tee under Vu. aegis of the Attorney General to re- 
view interagency and intergovernmental coopera- 
tion in the fight against organized crime; (6) estab- 
lishing under the Departments of Justice and 
Treasury, a National Center for State and Local Law 
Enforcement Training; (6) initiating "a new legis- 
lative offensive" to amend federal bail and sentencing 
laws and to override c; rtain aspects of the exclusion- 
ary rule; and (7) instructing the Attorney General to 
submit an annual report on the status of federal 
crime fighting endeavors. 106 
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Congressional response to the President's pro- 
posal came in the waning days of the 97th Congress* 
chaotic post election session. Clearing both houses 
on December 20, the crime package represented a 
hodgepodge of amendments to what had been a rela- 
tively simple bill reauthorizing drug treatment for 
federal offenders. Of particular interest, the new bill 
included a Title 1 1 "Justice Assistance Act", a scaled 
down LEAA clone providing for 

O an Office of Justice Assistance to admin- 
ister a program of about $130 million in 
block grants to states; 

□ a discretion- ary grant program autho- 
rized at about $35 million; 

□ a states' and local communities' match 
for any federal grant; 

□ the minimum block for any state (to) be 
$250,000; and 

□ the amount, of block grants (to be based] 
on population. >(M 

The Administration wasted little time in hinting to 
the press that the bill was unacceptable. The chief 
bone of contention, however, had nothing to do with 
creation of a new spending program. Rather, Justice 
Department officials demurred at Title 111 establish- 
ing a cabinet-level office of National and Interna- 
tional Drug Operations and Policy to be headed not 
by the Attorney General but by what swiftly became 
known in the popular parlance as an independent 
"drug czar." Taking such concerns seriously, the 
President vetoed the bill in January 1983. 

Almost simultaneous with his veto, Reagan re- 
leased his fiscal year 1984 budget 

requesting budget authority of $90 million 
in 1984 for a new criminal justice assis- 
tance grant prvgram. The program would 
provide training, technical assistance, and 
financial assistance to state and local crimi- 
nal justice agencies with a special focus on 
the apprehension of violent and repeat 
offenders. w 

While apparently not terribly dissimilar in broad 
outline to the just interdicted Justice Assistance 
Act, the President's 1984 proposal may run up 
against Congressional foes disgruntled over what 
they consider an unfortunate and embarrassing 
veto. 
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Corrections In the 97th Congress 

The Justice Assistance Act was not the on!;, Con- 
gressional attempt during Hffll and 1982 to aid state 
and local criminal justice activities. Indeed, at least 
six such assistance proposals were introduced with- 
out success in the 97th Confess. 

THE CRIMINAL JUSTICE CONSTRUCTION 
REFORM ACT 

On November 19, 1980, Senator Robert Dole (R* 
KS) introduced a hill designed to assist states and 
localities in constructing and renovating correctional 
and other criminal justice facilities. Reintroduced 
early in the first session of the 97th Congress, the 
"Criminal Justice Construction Reform Act" pro- 
posed the following: 

1) a $5.5 billion authorization to cover fiscal 
years 1982 through 1987 of which 

a) $4.5 billion would be allocated 
among the states on a formula basis 
for the purposes of constructing 
new or modernizing existing state 
and local correctional facilities and 

b) $965 million would be used to sup- 
port demonstration projects de* 
signed to test advanced correctional 
planning, construction and modem* 
izatiort techniques; 

2) submission by grant ♦seeking states of 
state plans to include among other 
requirements 

a) development of a comprehensive 
statewide program for construction 
and modernization, 

b) assurances that local needs would 
be taken into account, and 

c) provision fur the balanced allocation 
of funds between state and local gov- 
ernment projects; 

3) establishment of a Clearinghouse on 
Construction and Modernization of Fa* 
cilities to Collect and disseminate in for* 
mation; and 

4) creation within the Department of Jus- 
tice of a Criminal Justice Facilities Ad- 
ministration to carry out the purposes of 
the act.*" 

If a multibillion dollar program seemed an un- 
likely candidate for passage in 1981, its sponsor was 



no more optimistic, viewing the bill primarily as "a 
catalyst for discussion between members of Con- 
gress and representatives from criminal justice 
agencies and interested groups.""* Not unexpec- 
tedly, the bill did gainsupport from a numberof state 
directors of corrections, m the International Asso- 
ciation of Chiefs of Police, the National Criminal 
Justice Association and the National Sheriffs' Asso- 
ciation. 111 However, while certain members of the 
Justice Department and White House staff offered 
guarded support for the legislation, Budget Director 
David Stockman opposed the envisioned massive 
new expenditures. 1 " Moreover, the National Asso- 
ciation of Counties, among others, was resistant to 
the proposed legislation on the grounds that 1a| 
program of renovation ai 1 construction alone would 
only exacerbate . . . existing problems by un« 
necessarily promoting the expansion of jail popula- 
tion as well as the high costs of incarceration. 111 The 
bill failed to emerge from the Judiciary Committee. 

OTHER PROPOSALS 

The Dole bill, by virtue of planned authorizations 
alone, was certainly the moat dramatic and well 
publicized piece of corrections or criminal justice- 
related legislation to emerge during the 97th Con* 
grew, but it was by no means unique in its thrust. 
And while a number of unsuccessful proposals were 
LEAA-like in nature, ,M at least two House bills were 
specifically aimed at state and local corrections. 

One propounded piece of legislation would have 
authorized the Secretary of Commerce to make 
grants available to the states for acquiring, con* 
structing, expanding, repairing, and renovating 
state and local prison! and jails and for improving 
correctional programs and practices. ■** Still another 
would have allowed the Attorney General to enter 
into contracts with states and local governments for 
the purpose of making available proposed federally 
constructed regional correctional centers. 1 "' Each 
bill subsequently foundered in committee. Criminal 
justice bills containing varying degrees of correc- 
tions emphases have similarly emerged during the 
first session of the 98th Congress. 

The Chief Justice: 
Toward a National Correctional Policy 

Along with correctional administrators and 
guards, perhaps no profession has better reason to 
be concerned with the state of jails, prisons and 
penitentiaries than judges. They, after all, bear ultl* 

161 



IP 4 



149 



mate reapoi nihility fur sending individuals to such 
institutions Among the thousands of judges nation- 
wide, none has been more outspoken on the subject 
of correctional reform than the country* highest 
ranking jurist, Chief Justice Warren E. Burger. 

Despite his long-espoused deference toward inde- 
pendent atate functions and institutions, the Chief 
Justice recently asserted: 

Correctional policy, particularly during 
times of rapidly increasing prisoner popula- 
tions and prison overcrowding, can no lon- 
ger remain confined to one level of govern- 
ment or one segment of society. State, local 
and federal authorities must focus on theso 
problems and in concert — within the 
framework of federalism—develop a na- 
tional correctional policy to deal with 
them. 1 " 

To accomplish that objective, Burger has made it be 
known that in 198.'* hr "will propose that Congress 
create a National Commission on Corrections Prac- 
tices to review these matters and propose remedial 

programs."'"' 



The Future of the Federal Role In 

Local Corrections: 
The Fears, the Fisc and Federalism 

Crime, the courts, and corrections— every facet of 
the nation's sprawling criminal justice noiisystem — 
are once again gaining nationwide attention. The 
crime rate appears, by some indicators, to be going 
down, yet the public expresses increasing fear of 
criminals. The clarion call for victims' rights is 
rapidly Incoming a national movement. Court dock- 



ets at every level of government increasingly emu- 
late the old adage that "Justice delayed is justice 
denied." Prisons are bursting at the seams and jails 
are widely said to be in a state of crisis— simul- 
taneously overcrowded and underutilised, poorly 
staffed, and warehouses that produce only endlessly 
idle hours. 

. National politicians and the media, too, are once 
more focusing on these seemingly intractable prob- 
lems, lb the President of the United States the 
answer would appear to lie in getting the "new priv- 
ileged class" of "predators" off the streets. The Chief 
Justice wonders, "where and what to?" They are 
all— Preaklent, Chief Justice, and Congress— mired 
in a policymakers nightmare— a problem that for 
decades has appeared to be insoluble, Nonetheless, 
they all express commitment to "do something." 

"Doing something," however, is continuously ex- 
pressed in dollar amounts, i.e., so many billions for 
construction and millions for programming. The re- 
sult, over the past few years, has been deadlock. 

At the aame time, the ideology of the New 
Federalism presents an additional barrier to a re- 
doubled federal effort in the Held of criminal justice. 
Even during the height of LE AA, the federal role in 
criminal justice was relatively minor, States, histor- 
ically, have been the overwhelming possessors of the 
police power with all its attendant functions. 

Hence, the fear of crime faces formidable obsta- 
cles in the beleaguered fisc and in the New 
Federalism. Whether the fear is greater than the 
obstacles will determine the future of the federal role 
in criminal justice generally and local corrections 
particularly In the meantime, in the absence of any 
major statutory initiatives and in the face of ex- 
ecutive ambivalence, the federal judge will continue 
to hold center stage in relations between the local jail 
and the national government. 
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Reproduced from U.S. Congresa. House. Committee on the 
Judiciary. Subcommittee on Courts, Civil Liberties, and 
the Administration of Justice. Correctional policy. 
Oversight hearings! 98th Congress, 1st session. 
Washington, G.P.O., 1985. p. 63-67. 

Prepared Statem^^t op Allen F. Breed, Director, National Institute op 

Corrections 

Mr. Chairman and members of the subcommittee: I appreciate the opportunity to 
appear before you this morning to discuss the National Institute of Corrections and 
the relationship between Federal, State, and local correctional policies. The Nation- 
al Institute of Corrections is the primary Federal resource to provide direct assist- 
ance to State and local corrections programs. These number 3,500 local jails, 529 
state institutions, 2,900 probation and parole agencies, 745 community residential 
faculties, and 419 juvenile facilities. 

The Institute was started in 1974 in response to a recommendation made at the 
National Conference on Corrections, convened by the Attorney General in 1971 in 
the aftermath of the tragic Attica prison riot. That recommendation— strongly sup- 
ported at the conference by Chief Justice Warren Burger— called for a national 
training center for corrections personnel similar to the F.B.I. Academy. 

The National Institute of Corrections' founding legislation mandated that it pro- 
vide training, technical assistance, clearinghouse services, research, and policy /pro- 
gram formulation and development to improve State and local corrections. The In- 
stitute was first funded in 1977, as a line item in the Federal Bureau of Prisons' 
budget, at $5 million, It continues to be administratively attached to the Bureau. 

Since 1977, the Institute has provided management and specialty-skills training to 
roughly 12,000 administrators, managers, and staff trainers working in corrections. 
It is estimated that an additional 150,000 corrections line staff have benefited by 



ERIC 




151 



64 

(mining sponsored by the Institute through small grants to agencies to devise and 
conduct staff training. 

In July 1981, the Attorney General authorized the Institute to establish a Nation- 
al Academy of Corrections at Boulder, Colorado. The Academy opened on October I, 
1981. In the first year of operation, funded entirely out of existing appropriations, 
over 2,000 state and local corrections staff received intensive 'training. As state 
budgets are being reduced across the nation, training for corrections personnel has 
been reduced by as much as 50 percent. 

Technical assistance to meet the most critical needs of state and local corrections 
continues to be in high demand, and the Institute last year provided on-site help to 
corrections agencies in nearly 1,000 instances. Assistance is provided only to agen- 
cies that officiaUy request it; no effort is made to coercively approach the states and 
localities from the Federal level. Assistance provided covers a brood gamut— from 
helping small, rural jails develop the most basic of policy and procedures -to provid- 
ing extended assistance in the aftermath of prison riots—to mediating contested 
conditions of confinement— -to improving classification systems in institutions, pro- 
bation, and parole. 

Our information center in Boulder, Colorado, serves a longstanding need for cur- 
rent and accurate information to be made available to corrections practitioners and 
legislators. The information center is a national depository and clearinghouse for 
corrections informatbn and provided assistance to over 5,000 requesters last year 
The center also serves to link State, local, and Federal corrections efforts through 
out the country, thereby reducing the isolation in which most corrections depart- 
ments and programs had been operating. 

Program development activities have produced transferable models in many criti- 
cal areas. Models have been developed in prison and probation classification, an 
area that is critical to the effective placement and supervision of offenders. Models 
have also been developed in the areas of pi: role guidelines, bail guidelines, protec- 
tive custody, inmate grievance mechanisms, and probation workload measures, to 
mention just a few; architectural design models for correctional facilities are cur- 
rently being developed. 

As one example, the Federal role in assisting the states in implementing effective 
offender classification systems has been most effective. Many offenders arc overcl os- 
sified, i.e., confined and/or supervised at unnecessarily high levels of security and 
deprivation. Currently, better than 50 percent of all inmates are classified and con- 
fined to maximum security facilities. However, based on the experience with the use 
of the latest classification technology, only 10 to 15 percent of the inmates in state 
institutions warrant this degree of security custody. The converse is true with mini 
mum security where only 11 percent of the offenders are classified to this U:vel of 
security, although as many as 30 to 35 percent may be so safely confined. Classifies' 
tion is not only critical to expanding to use of the most appropriate level of confine- 
ment necessary for public safety, but also as an economic factor to be considered in 
public policy choices regarding sentencing sanctions. Construction of a 500 bed maxi 
mum security prison, for example, averages $35 million, while construction of a 500- 
bed minimum security facility averages about $11 million. Annual operating costs of 
a maximum security prison average $12,000 per inmate— annual operating costs of u 
minimum security facility average $6,000 per inmate. 

Annual operating costs for a probation supervision program average $463 per pro- 
bationer. 

Modern classification systems can provide the most cost effective, rational and 
safe method of assigning offenders to the most appropriate program and custodiai 
level. . 

In all of its work, the Institute strives to move state and local corrections toward 
levels of efficiency, coat-effectiveness, managerial competence, humaneness, safety, 
and fairness. Sound public policy is desperately needed to espouse programs and 
procedures that will Rive state and local corrections guidance on the elements o\ 
safe, constitutional, and equitable corrections systems. 

Mr. Chairman, I will limit myself in regard to your request to discuss the rela- 
tionship between Federal, State, and local correctional policies, to discussing the two 
most critical problems facing American corrections: severe overcrowding in our pris- 
ons and jails, and the disabling impacts of reduced state and local funding for cor- 
rections. I am not advocating a Department position, but rather am presenting con 
corns and ideas which represent state and local corrections 

Overcrowding is by far the most critical problem facing corrections today as wc 
squeeze more than 400,000 people into prisons. An additional 160,000 are in deten- 
tion in local jails throughout the country. The number of confined offenders in pris- 
ons has increased by 60 percent over the decade, 1970 to 1980. By the end of the 
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third quarter of 1982, prisoners in state and federal facilities numbered 405,371 an 
increase of 29 percent in less than 2 years. If the number of people entering prisons 
continues to escalate at the same rate, the U.S. prison population will exceed half a 
million people before the end of 1984. 

Because of severe prison overcrowding, nearly 10,000 state prisoners are backed 
up into county jails making the safety of local correctional facilities even more pre- 
carious. 

In I9K2, 39 states were under court orders to reduce prison overcrowding; 23 were 
operating under court-ordered limits. 

Incarceration rates indicate imprisonment of 97 individuals per 100,000 popula- 
tion in 1970; 138, in 1980; 153, in 1981; and 169 per 100,000 population by the end of 
the third quarter of 1982. This increasing rate of incarceration is not only driving 
up the cost of state and local correctional services, but also consuming a greater pro- 
portion of annual state expenditures. In 1970, 1.2 percent of state expenditures 
($931.4 million) was earmarked for corrections. For the current fiscal year, 2.63 per- 
cent ($61 billion) of state expenditures is budgeted for corrections. 

In fiscal year 1982, state systems added 11,516 beds through new construction at a 
cost of $1.5 billion. These 11,516 beds represent space for less than half of the nearly 
25,000 new prisoners that entered state facilities in the first half of 1982. We have 
all heard 'He astronomical costs of prison construction but seldom is it presented 
with an economist's portrayal "f expenditure over a 30-year period. When a legisla- 
ture decides to spend, say, $100 million in new prison construction, it is committing 
the taxpayei of that state to $1.6 billion in correctional expenditure over the ensu- 
ing three decades. Construction is only 6 percent of the charge to taxpayers over 30 
years- For every dollar of construction, there will be $16 in operating costs. The con- 
struction is enly the down payment. 

The build/not build controversy has become so emotional that both sides find it 
hard to deal objectively with present conditions. Certainly there is some justification 
for the contention that new construction seems to result in a self-fulfilling prophecy 
:is prison populations expand to fill the available space. But this argument ignores 
the increasing number of prisoners held in intolerable, overcrowded conditions as 
the states fail to replace outdated structures— not to mention building new space for 
increasing populations. 

Jail and prison populations must be seen as less the result of such quantifiable 
indicators as the baby boorn and the crime rate than the result of basic policy deci- 
sions reflecting beliefs about how we choose to deal with offenders. These policies 
represent the i r.i porta nt and crucial explanatory element necessary to understand 
the current crijis of overcrowding. 

Under this premise, the number of people in prison— rather than being a factor of 
demographics and the crime rate— is largely a result of decisions made by actors in 
the criminal justice system: police, prosecutors, defense lawyers, judges, corrections 
officials, parole boards, legislators, and governors. Thus, solutions lie not with jailers 
and wardens, but with the key decisionmakers spread throughout the criminal Jus- 
tice system. 

Only as these key decisionmakers begin to accept responsibility for their actions 
in contributing to the problem and, in turn, are provided with the necessary infor- 
mation to make responsible reasoned decisions, will the crisis diminish. Just as we 
learned in the hist century that there is no such thing as the free lunch, we now 
need to learn that locking people up is not a cost-free solution to an excessively high 
crime rate. 

This somewhat gloomy appraisal does not imply hopelessness but, rather, is made 
Ui underscore that neither a stroke of the pen to enact new laws, a bountiful appro- 
priation, nor a new commissioner of corrections by itself will make prison over- 
crowding go away. All of the studies—all of the analyses and technical solutions- 
will bo of little vulue without a jurisdiction having a clear-cut public policy on cor- 
rections This policy must reflect the courage to tackle the multiplicity of over- 
crowding problems and the tenacity to shepherd long-term solutions. Do we need 
more prisons? We certainly do at the Federal level The needs at the state and local 
level are as varied as the 50 states— as the mans lourts that sentence prisoners - 
•>»H as the officers who arrest. An appropriate solution for one state may be politi- 
cally, economically, and legally in feasible in another 

Kor a solution to be developed, the key decisionmakers must see prison overcrowd 
'•ig as a societal problem, not as a corrections problem The Federal Government 
can assist in analysis of the need and propose alternative solutions, but the public 
policy decision to build or not to build belongs at the city, county, and state levels of 
government 
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Increasing the capacity to incarcerate must be accompanied by serious efforts to 
assist jurisdictions in developing mechanisms for population control. This responsi- 
bility has been one which the National Institute of Corrections has pioneered, and 
should continue to be a major focus of its program development and technical assist- 
ance activities. 

Regardless of new strategies for population control, State and local governments 
are going to have to construct some new jails and prisons. 

I am not here to suggest that the Federe' Government allocate funds for construc- 
tion, at the state and local level particularly in light of the rteed to reduce Govern- 
ment spending. There is no single panacea to the problems of overcrowding, but one 
can suggest areas in which Federal programs could play a key role in assisting the 
current situation. 

For example, the current ovf crowding has been eased to a degree by the transfer 
of Federal surplus properties to these states and localities for correctional use. From 
October 1980 to date, a number of Federal properties have been transferred. Two of 
the properties were donated outright; leasing arrangements exist in most instances. 
An additional six property transfers are pending fi realization of sale or leasing ar- 
rangements. 

While the Administration has been suppsrtive and bills are pending before Con- 
gress to authorize outright donation of surplus Federal properties for state and local 
correctional use, legislation was not passed at the last session of Congress. The do- 
nation of surplus Federal buildings and land on which ttie states and localities could 
construct or remodel facilities would be a significant contribution. 

Another problem that is having a severe impact on corrections is diminishing re- 
sources at the state and local levels to operate government programs. Although cor- 
rections workloads have markedly increased, the dollars available to provide neces- 
sary staffing and programming have dramatically decreased. 

Corrections finds itself facing a double dilemma. As offenders are entering the 
prisons at unprecedented rates, prison staffs and inmate programs are being re- 
duced. Increasing numbers of offenders are also being placed on probation and 
parole, yet resources to provide adequate supervision and support services are being 
reduced. 

An example of the impact on state prison systems is the State of Michigun, when: 
85 corrections officers, 8 teachers and vocational instructors, and 36 support person 
nel in the prisons were laid off last fall due to a budget reduction for the corrections 
system of $3.6 million. Michigan, like other states, has some very old and dangerous 
institutions; three riots occurred there in 1981 that resulted in $5 million worth of 
damage. 

Budget cuts also reduced the probation and parole agent work force by 50, which 
caused a marked increase in the size of caseloads. 

Likewise, California's diminished resources reduced the operational budgets of S2 
county probation departments by 32 percent. Caseloads in Los Angeles County 
soared to over 300 offenders per officer whteh provides little in the way of supervi- 
sion and nothing in terms of public safety. 

In Wisconsin, prisons are overcrowded by 900 inmates and population increases of 
nearly 15 percent last year is projected at similar levels until 1988. In January of 
this year, one Wisconsin prison experience the taking of 15 hostages nnd damage 
to one building in excess of $55,000— all of which is attributed to overcrowding. 

When Americans are concerned r.bout safety in the streets, when state prison sys 
terns arc being operated under conditions of confinement that have been found to be 
unconstitutional, when prisons have extremely poor physical conditions nnd serious 
safety and sanitation problems, reductions in probation, prison and pnrole work 
forces arc simply intolerable. 

Again, Mr. Chairman, I car only make general suggestions on how federal pro 
grams could help address these problems which oxist at the state and local levels 
without incurring significant additional expense to the r-Vdera! government. 

Perhaps our greatest help could be to assure that we at the Federal level do not 
make matters worse. 

An example of doing so occurred in January of this year, when an amendment to 
the Service Transportation Act w;is passed which prohibited the manufacturing of 
certain products by state prisoners. Prohibitive legislation has a negative enough 
effect when it impacts the corrections system's ability to generate new programs 
However, in this instance, the amendment has effectively shut down a 30-year-old 
prison industry that until recently operated in 37 prisons across the country. The 
State of Colorado alone has reported a profited loss of $400,000 in capital Invest 
mcnt that will be idle; $146,000 inventory loss; $2 r A000 loss in sales; and loss of 4. r > 
inmate jobs and 3 civilian jobs, the State of Connecticut reported ihat $1.4 million 
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j n capital investment will be idle because of thin one piece of legislation It is esti- 
mated that the states will have to spend hundreds ot thousands oi dollars in start 
u p funds to replace the industry lost to tins amendment. 

F'rison industries has long been a source ol revenue to the state corrections sys- 
tems. These programs are also essential to reducing inmate idleness, providing 
training, skills, and improved chances of employment upon release; and providing 
monies with which the offender can assist his family in the community. The Chief 
Justice of the Supreme Court has often spoken out on the need to make our prisons 
into factories where constructive skills can be learned and useful goods manufac- 
tured. Unless markets can be d /eloped, prison industries can never become indus- 
trious. 

The needs of state and local corrections are great and there is an understandable 
turning to the Federal Government for leadership and assistance. The Federal Gov 
ornment's role of leadership can best be exerted throup .1 continued support of train- 
ing, technical assistance, information sharing, and prog\.Mn/poliey development. 

Webster has defined leadership as "showing the way." 

We at the National Institute of Corrections feel we can "show the way" through 
noncoercive, but very responsive programs*— res pons ive to the needs of state and 
local corrections. With continued Congressional support, we promise such respon- 
siveness. 
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Reproduced from U.S. Congress House. Committee on the 
Judiciary. Subcommittee on Courts, Civil Liberties, and 
the Administration of Justice, Correctional policy. 
Oversight hearings, 98th Congress, 1st session. 
Washington, G.P.O., 1985, p. 88-92. 

Prepared Statement of L. Cary Bittick, Executive Director, National Sheriffs' 

Association 



Chairman Kastenmeier and distinguished subcommittee members: my name is L 
Cary Bittick and I hold the position of executive director of the National Sheriffs' 
Association (NSA), an association with over 50,000 members. The NSA represents 
the Sheriffs of our country who have the responsibility for operating the overwhelm- 
ing majority of our Nation s 3,493 jails. On any given day, it is estimated that in 
excess of 158,000 men and women are incarcerated in these jails. 

This is one-third of the total U.S. incarcerated population. In any one year, about 
4 to 5 million citizens pass through our local jails. Over the past decade much atten- 
tion has been focused on conditions that exist in some of these jails as a result of 
antiquated facilities, overcrowding and inadequate staff, to mention a few reasons. 

Typical of many jails, the population it serves is relatively untouched by human 
service programs or outside community support. Moneys are not usually readily 
available for programs, renovations, or maintenance of the physical plant. 

Concern is for the lock-up of inmates and security, rather than for the gradual 
easement and reintegration to the community for the offender population. It is a 
long established fact that jails have been among the lowest priorities for funding 
since the days when John Howard inherited the jail at Befordsnire in 1773 There is 
in too many instances a reluctance on the part of the public to spend scarce dollars 
on projects that have a low priority among citizens of the community. 



Sheriffs and jail administrators now find their operations undergoing the same 
type of scrutiny that policy organizations underwent in the 1960's. Solutions to the 
national jail crisis bear some resemblance to the events that impacted heavily on 
police operations and quickly gathered steam to propel change in the years that fol- 
lowed. In retrospect, >ne can point to: 

1. The President's commission on law enforcement which drafted standards. 

2. The organization of LEAA which offered financial aid. 

3. The updating and modernizing of police facilities. 

4. Scrutiny by the courts of police performance. 

5. State mandated training standards. 

6. Implementation of " <>r diversion type programs. 

Jails for too long have been considered the "step child" of the criminal justice 
system but are now going through the same professional growing pains. This growth 
is being nurtured in part by; 

1. Court scrutiny of jail operations and practices. 

2. Federally funded programs. 

3. Development of standards. 

4. A national movement to professionalize performance. 

5. Selection of professional jail administrators. 

6. Emphasis on training and education for jail administrators and staff. 



A nationwide survey of jails conducted by the National Sheriffs' Association enti- 
tled "The State of Our Nation's Jails— 1982" proved to be the largest and most com* 
prehensive study on jails in the history of the association. Much of the data will not 
surprise sheriffs and jail administrators who have known for a long time that in too 
many instances the states of our Nation's jails can be compared to ships foundering 
on the beach at low tide. 

The categories of inquiry covered such areas as legal; administrative; physical de- 
scription of present jail; staffing; inmate population; programs and services; and the 
five most serious problem areas in the jail in order of their importance. 

In every category cited, it quickly becomes evident that jails lack both physical 
and human resources. Today, many non-jail experts have suggested that overcrowd- 
ing is the biggest problem, when in fact overcrowding is clearly the symptom of the 
problem, not the problem itself. The overcrowding problem is often times defined as 
the sheriffs problem" when it should be addressed in the broader context to in- 
clude all the components of the county and state criminal justice system. This would 
include the police, judges, district attorney, public defender, parole and probation 
and State correctional systems. 
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TUB STATE Of OUR NATION'S JAILS — 1962 
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Consider the advice of Murry and Baity, writing in the November 1982 issue of 
American County Magazine. 

"In the moat cases, it is a mistake to assume that the 'jail' problem is a problem 
associated with the ^il itrelf. County jail administrators have no control over the 
number or types of individual who enter jails, how long offenders will be incarcer- 
ated. Moat of the problems usually aaaociated with county jails are a direct function 
of the laws, policies and procedures external to the jail itaelf." Theae * * 9 "have a 
m ore direct effect on the overcrowding of county jails than can be compensated for 
by massive jail construction programs. 

"The solution to the jail dilemma, therefore, has more to do with changes in the 
administration of justice external to She jail than reform of the jail itaelf. In muiy 
cases it is far leas expensive and mora Practical to reform laws, policies, and proce- 
dures affecting jail populations than it is to construct new jails. Massive jail con* 
struction programs initiated in respons e to overcrowd;^ of existing facilities result- 
ing from inadequate administration of the criminal justice syaem, are wasteful and 
a misuse of tax dollars." 

In concluding the article, the authors state: 

"In conclusion, the beat solution to ove crov*.: jails nt»» twtessarily jail con- 
struction. Many counties will find that r.i intAiren' rev,svr of the criminal justice 
iystem and alternatives to incarceration will sa?2 m t $n **tiit$ and leas expensive 
solutions to the jail problem. The worst mistake TuhhV b* to build a new jail facility 
and subsequently realise that it is a monument t* iiwhlcfrnt planning." 

The "State of Our Nation's Jails" survey makes it uburidan'Jy clear that the 
number one problem is personnel (calculates! froiv. nn ov.r 2,664 * wponseaK Many of 
comments penned to the questionnaire explained mat ^rsonnel difficulties spar, a 
range which touches on the lack of jail training, inadequate salaries, ana* heavy staff 
turnover due to lack of career incentive programs. 

Modernization ranked second and showed that many jails are (Hilt antiquated, 
poorly ventilated, substandard structures which cannot meet minimal standards in 
fire protection, food services, health, and sanitation. Tied to thia is recreation, which 
ranked fourth behind overcrowding as a major problem. All too often, the question- 
mures reported no indoor or outdoor recreation, one of the major factors in court 
suits. Some who have space outside are unable to utilise it because of staff short- 
ages. Funding ranked in the top five categories as one might expect since it is only 
through monetary resources that dramatic changes occur in the personnel and mod- 
ernization areas. 

Thirty-seven different kinds of problems were cited. One should not assume that 
sheriffs and jail administrators feel these problems are relatively minor. Quite the 
contrary. Other parte of the questionnaire indicated deficiencies in security, medical 
service, training, visitation* programs, salary scales, and housing the mentally ill, 
juveniles, and females. 

NEED FOR DIVERSIONARY PROGRAMS 

Jails traditionally have a two-fold function. It is a place for the temporary deten- 
tion of the unconvicted and a confinement facility where convicted persons, predom- 
inately misdemeanants, serve out their sentences. But the fact remains that jails in 
too many instances are used as a dumping ground for the social misfits of a commu- 
nity, the mentally ill, the alcoholic, the narcotic addicts and the runaway juvenile to 
mention a few, because the police have no other resource and the jail is the sim- 
plest, most available alternative. Jails are ill-equipped to handle people that fall 
into these categories. The fact that they must be accepted into jail is an indictment 
of the community which permits it because of its failure to develop alternative 
means of handling these persons. 

Those jails particularly in the national jail survey were asked the following ques- 
tions; 

OVERALL RESPONSE 



'* there i <Mo* cwl« in the conuwarty? 

I* 1.001 3/6 

*° \ t 211 4/9 

. toanjww U6 14 5 

w you iwt progf xns irat provide jfttfuttm to tourc* itm? 

Yes • 1.055 396 
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OVERALL RESPONSE— Continued 



No 1,198 450 

Ho answer *U 154 

The smaller the jail the less likely it will have detox services available or alterna 
tives to incarceration. We see it as a community problem requiring cooperation 
from its leadership. It is up to the sheriff and jail administrator to take the first 
step and solicit this cooperation. The sheriff is in an advantageous position to do 
this since a majority of the voting public placed him in office. Sheriffs often feel 
that there is no support in the community for things seen as helping the jail. It is 
the sheriffs responsibility to the public to convince the voters that improvements 
such as alternatives to incarceration or detox centers can only benefit the public. To 
salvage even one alcoholic will save the community tax dollars. We realize that to 
deal effectively with the public inebriate, a detox center is only a small part of a 
system of care which would have to include transportation services, shelters, ex- 
tended care, domiciliary care, housing, support, and job training. 

OVERALL RESPONSE 



Are juverwes separated (torn adults 7 

Yes I3» "4 

Ho 67 » 

No answer M2 24 1 



COMMENT 



The question should have read "separated by sight and sound." The fact that 
most jails do separate juveniles from adults cannot be argued agiinst What is badly 
needed is more commitment from the communities to house their juveniles in insti- 
tutions separate from the jail as it now required in a few of the States. 

OVERALL RESPONSE 



Do ytti routinely handle inmates presenting special problems with. 

Alcohol abuse 615 231 

Druf abuse UIO 604 

Mental iness/retarded 1.335 

Suicidal 1.086 408 

Jwen* 1,115 419 

Homosexuality 822 309 

The replies to this question make it clear that the jail is the repository for the 
social misfits of the community. The answer to the alcohol and drug abuse items 
suggest that the inebriated person is handled so often by jail staff that people in 
this category pre not viewed as presenting special problems— the jails actually re 
ceive far more people under the influence of alcohol than who are under the influ- 
ence of drugB. 

Not enough progress has been made K keeping mentally ill people out of jail and 
jail officers are often called upon to function as psychiatric aides. If the communi- 
ties in their wisdom decide that jails instead of mental hospitals are the place for 
the mentally ill, they have some obligation to see that jail officers get a requisite 
amount of training in handling these people. 
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•Jails have become the receptacle of society'a problems. They are always open and 
(hey nave very few entrance requirement." (Coughlin writing in American County, 
November 1982.) 

Many of these bookings might be avoided if other alternatives were available. The 
National Sheriffs' Association wants to reinforce the truism to which sheriffs have 
subscribed for over 40 years, that the alcoholic, the mentally ill, and the juvenile do 
not belong in jail. 

The NSA endorses programs that maximize the use of good alternatives to incar- 
ceration for offenders who, if released, would not represent a threat to the commu- 
nity. The underlying strategy being to remove an offender from the comnvinity and 
incapacitate him in terms of his ability to commit crime. 

U i» our feeling that many counties have yet to maximize the use of good alterna- 
tives to incarceration for offenders. Part of this ties in with many jurisdictions still 
requiring cash bond for release to a private bondsman, something which discrimi- 
nates against those without funds. There are still too many counties where the 
courts and attorneys involved with Prosecution and defense of the incarcerated over- 
look or give low priority to this problem. The community is no* wet) served because 
it contributes to overcrowding— people remain in the jail for weeks if they' can't 
make a small cash bond It costs the community money to board these inmates ami 
it perpetuates a double standard of justice. 

Jails should be used to: 

(1) To maintain control and custody of hard core recidivista who threaten the 
safety of the community, 

(2) To punish convicted persons; particularly serious offenders. 

CI I Deterrence— to deter other members of society from similar acts, and, with re- 
spect to the offender, to provide sufficient threat of punishment so that he or nhe is 
deterred from future unlawful conduct. 

A large part of the jail population is coming and going on a daily basis. This 
makes it difficult to carry out the type of programs in jails that will provide for the 
resocialization of offenders to the extent that a solution is provided to the increasing 
community crime problems. Jails must provide medical, educational, and employ- 
ment aid, together with programs that deal with the overwhelming problems for of 
fenders caused by alcoholism, drug abuse, and social alienation. (National Advisory 
Commission on Criminal Justice Standards and Goals, 1973 ) Because a large 
number of jail inmatei are incarcerated for a short period of time it »s necessary to 
implement the type of programs that utilize the resources of community agencies to 
make sure that those offenders who have participated in short-term programs in the 
jail continue to receive help upon returning to the community. 

It is important, especially for persons arrested for the first time, ti be classified 
on intake so they can be steered toward a resource that can address the problem 
that led to their arrest. This is not done often enough. The first offender is more 
likely to be amenable to change, for at this time the experience of being jailed is 
most frightening. Subsequent periods of confinement become easier to cope with. 
This is especially true for the alcoholic, drug user and social deviant. 

NRKD FOR NKW JAIL CONSTRUCTION 

Sheriffs understand only too well that in the I980's, jails which operate according 
to law will have to meet mandated standards. They understand, too, that this is 
simply not possible if the physical plant of the jail is a horrible, outdated facility 
operated by too few jail officers at the lowest, possible price. The biggest problem 
they have faced in promoting improvement in jail operation can be summed up in 
two words: Community neglect! It was true in the past and it is true today. In many 
ways it has been the community neglect which has caused the national jail crisis, 
triggered over a decade ago when the courts of our country began to demand that 
the jails be operated according to minimal constitutional standards. 

for a good many years, sheriffs have told those who would listen that we must 
put money into the jail if we are to avoid fire and health hazards. The keynote 
speaker at the 1977 national assembly on the jail crisis pointed out that, next to the 
police, the Nation's jails Heal with the largest number of people who come into con- 
tact with the criminal justice system. Logically, then, it follows that jails should re- 
ceive a large share of criminal justice resources to work out solutions to their prob- 
lems and improve conditions for inmates, but this has not happened. The speaker 
noted that because few people actually are concerned about the jail or will assume 
responsibility for its operation, the problems eventually will need to be resolved by 
the courts Courts, however, are only equipped to handle the most severe and imme- 
diate problems, such as overcrowding or hick of medical cure T "is, the problems 




159 



92 

facing the Nation's jails today involv* who come into the system, the develop- 
ment of good alternatives to placing > ' iy people in jail, and the need for dra- 
matic changes in the public's attitudes aw^ut who should be jailed. 

One of the major challenges faced by public officials for the remainder of the 20th 
centuiy is to convince the general .public thpt it must accept the responsibility for 
this Nation a jails and assume the task of momentous change after 200 years of ne- 
glect. 

Unfortunately, many of the ill-advised, talk in terms of new jail construction as if 
the sheriffs were advocating building the inmates luxurious hotels. These people 
forgot that the jail staff works inside the facility at jobs where the stress level is 
high and where unhealthful, overcrowded* and dilapidated facilities affect staff 
health and attitudes. The turn over in jail personnel in these facilities for surpasses 
that in other segments of the criminal justice system. 

1 am sure that most sheriffs would never contend that a new or renovated jail 
facility will solve all the problems of confinement, but serious problems will contin- 
ue to plague that jail operation if the building fails to meet health, Are, and build- 
ing standards. This in fact can be thti Achilles heel of a well managed jail. Nor 
would sheriffs insist on new Jail construction if renovating the older facilit" would 
suffice to meet contemporary, constitutional standards. 

Court decisions have forced some improvement in living conditions, but for the 
most part, the conditions remain the same, local officials have lacked the money, 
the knowledge or the desire to correct the conditions, for whatever reason, the fact 
mains that funds have not been forthcoming to create lasting changes in the oper- 
ations of jails that are substandard, and there are a number of substandard jails 
still being operated. Administrators responding to the national jail survey were 
asked to identify the date their jail was built and their responses revealed the fol- 
lows: 

Overall response—date jail built: 
108 Jails were built in the 1980's. 
640 Jails were built in the 1970's. 
390 Jails were built in the 1960's. 
276 Jails were built in the 1950s. 

85 Jails were built in the 1940's. 
264 Jails were built in the 1930's. 
151 Jails were built in the 1920s. 
110 Jails were built in the 1910's. 
87 Jails were built in the 1900's. 

86 Jails were built in the 1890's. 
56 Jails were built in the 1880's. 
56 Jails were built in the 1870 s. 

19 Jails were built in the 1860's. 

20 Jails were built in the 1850's. 
4 J4ils were built in the 1840's. 
8 Jails were built in the 1830s. 
4 Jails were built in the 1820 s. 

2 Jails were built in the 1810's. 
7 Jails were built in the 1800's. 

Overall, 612 jails which were built between 1900 and 1940 Btifl operate. Of these 
old jails 262 originated in the 19th century. It is a small wonder that so many sher- 
iffs and jail administrators listed modernization as a major problem. 

The National Sheriffs' Association wants to go on record as identifying with the 
need for new jail construction in situations where new jails are needed to allow 
them to conform to constitutional standard. 
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Reproduced from U.S. Congress. House. Committee on the 
Judiciary. Subcommittee on Courts, Civil Liberties, and 
the Administration of Justice. Correctional policy. 
Oversight hearings, 98th Congress, 1st session. 
Washington, G.P.O., 1986. p. 95-101. 

Prepared Statement or Donald Murray, Director, Criminal Justice Program. 
National Association of Counties Research Foundation on Behalf of the 
National Association of Counties Before the House Subcommittee on 
Courts, Civil Liberties, and the Administration of Justice 

Chairman Kastenmeier and distinguished members of the subcommittee, I am 
pleased to have been invited to testify this morning on behalf of the National Asso- 
ciation of Counties 1 on the intergovernmental dimensions of the correctional crisis 
in oui country. 

Before I begin, I wish to compliment the Chairman and the subcommittee for con- 
vening these important hearings on the relationships between Federal, State and 



1 NACO is the only national organization representing county government in America. Its 
membership includes urban, suburban and rural counties joined together for the common pur- 
pose of strengthening county government to meet the needs of all Americans. By virtue of a 
county's membership, all its elected and appointed officials become participants in an organiza- 
tion dedicated to the following goals: Improving county government; serving aa the national 
spokesman for county government, acting as a liaison between the Nation's counties and other 
If vols of government, and achieving public understanding of the role of counties in the federal 
*yatem. 
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local governments concerning correctional policies. It is n subject that rarely re- 
ceives any national attention. , , , . 

Mr Chairman, the individual and joint problems facing Federal, State and ocil 
governments point toward a glaring omission in effort* '"C^ 11 "^ 
attention h*s been paid to intergovernmental solutions. Jn«^- ■ , " 1 «! t ■» ° f .™ 
major national studies on criminal justice during the last decade, inc udinr the 1982 
report of the Attorney General's Task Force on Violent Crime and the 1973 report 
of the Notional Advisory Commission on Criminal Justice Standards and goals, have 
omitted any serious examination of the role and potential benefits of intergovern- 
mental relations in corrections reform. The one exception »s a study now in progress 
by the Advisory Commission on Intergovernmental Relations (AC1R) which exam- 
in« the intergovernmental aspects of the jail crisis. The ACIR is conducting this 
hfdy at NACSS reouest undcr^ grant from the National Institute of Correction. 
It should be finalized later this year and we believe it will shed much light on this 

l0 KftS almost complete neglect of intergovernmental issues, there can be 
little question that most aspects of the criminal justice system affecting corrections 
are inherently intergovernmental. , 
Most misdemeanants and felons are sentenced under State statutes by State and 
local judges. Before trial, they are often held n cityrun lockups or county run Jaik 
At the same time, some 45 States are directly involved in jail operations through 
the enactment of jail standards. Moreover, many problems inherited by local correc- 
tional agencies relate to the delivery of health and social services | which are also 
intergovernmental in nature and require coordination among Federal. Mate and 

IW Tne ag Federal courts, as this committee is well awaie. are also actively and very 
directly involved in State and local corrections in two major ways: Through the 
forcement of constitutional protections and th rough .rendering 
human rights violations under section 1983 of the Civil Rights Act of 1871. In addi- 
tion both States and the Federal Government have increasingly utilized local \m\s 
to house State and Federal inmates. The administration in ita recent budget request 
has projected that in fiscal vear 1984 , 54.500 unsentenced Federal prisoners i w b<; 
boarded in approximately 680 jails; while at lust count, on any given day 8,57b &Uite 
inmates were Wked up in local jails. 

It is against this intergovernmental backdrop that major answers to the correc- 
tions crisis must be found. NACO firmly recognizes that it is only in the context o 
un intergovernmental framework that rational and long-rnngc solutions to the jail 
and prison crisis in our country can be found -solutions to jail and prison over 
crowding substandard conditions of confinement, the lack of alternatives to incur 
ceration, the widespread disparity in sentencing, the back up of btnte inmates in 
local jails the growing pressures of housing Federal inmates; and doove ill, me sen 
ous absence of romprehensive planning and partnership arrangements between 
State and county governments. ..„, , k m r i 

In his annual yea*-end report last month on the U.S. legal system, Chief Justice 
Warren K. Burger observed that "correctional policy, particularly during times ol 
rapidly increasing prisoner populations and prison overcrowding, con no^ longer 
remain confined to one level of government or one segment of society 8UU. 
local and Federal authorities must focus on these problems in concert land] develop 
n national correctional policy to deal with them." 

JAII. REFORM— AN INTERGOVERNMENTAL CHAtJJENftK 

Jail reform is the number one criminnl justice priority for NATO's J Criminal Jus 
tic and Public Safety Steering Committee and in recent years, NACO has focused 
.oiisideroble attention on the jail crisis. In cooperotio: with 30 nationrl organic 
tions NACO has sponsored three national assemblies on the jail crisis and nun 
taken an nctive role in the development of the very successful notional coalition lor 
jail reform. , . . . 17 

Every yeur as many as 6.2 million people nrc processed through county jails i 1 
times the number sentenced to State or Federal prison: Many could he released or 
diverted safely through effective pretrial or alternative i programs. The National 
Sheriffs Association, in their well documented study, the State of Our Nations 
JailB-1982," found an average 61.1 percent of jail inmates have not even been con- 
victed of a crime and that the average length of detention for pretrial defendant* 
was 3.2 months. ■ . , , i 

In part, the jail is a yardstick of the inadequacies and breakdowns in a communi- 
ty's health and social service systems. Many thousands of jail inmates, such u* 



it; 7 



ERIC 



162 



97 

public inebriates or the mentally ill, who have bc»n released from State mental hos- 
pitals, ure behind bars simply because adequate care is not available in the commu- 
nity- Yet these people are often housed in worse conditions than those faced by con- 
victed felons serving time in State institutions. One out of every four jails is over 50 
years old. Forty-four percent of these jails house leas than 10 people; nearly 90 per- 
cent are without either educational or recreational facilities; two-thirds have only 
limited first-aid medical capability, and only half have the physical capacity to sepa- 
rate pretrial detainees from sentenced offenders. Amazingly, only five jails in the 
United States have beeti accredited by the Commission on Accreditation for Correc- 
tions. 

Three in*:x>rtant points need to be made here: First, the characteristics of jail pop- 
ulations are very different from those of prison populations, and research has shown 
that large numbers of jail inmates can be released safely through pretrial and com- 
munity corrections programs. 

uur second point is that studies have shown that additional jail space fills to and 
above capacity soon after it becomes available. In other words, building more jails 
has not solved the overcrowding problem and should not be expected to do so in the 
future. 

Our third point relates to the prohibitive costs of confinement and the recognition 
that jails are a limited resource: Not only are the costs of building jails astronomi- 
cal—often times upward of $50,000 per bed— but the operating costs are immense. 
To quote Allen Breed, Director of the National Institute of Corrections: 

"We have all heard the astronomical costs of jail construction, but seldom are 
they presented with an economist's portrayal of actual expenditures over a 30-year 
period. When a legislative body decides la build, say, a $10 million new jail, it is 
committing the taxpayer of that jurisdiction to $1G0 million of correctional expendi- 
tures over the ensuing three decades. Construction is on\y r * percent of the charge to 
taxpayers over 30 years. For every dollar of construction there will be $16 in operat- 
ing costs." 

A realistic approach to solving the jail crisis, we believe, is difficult but achieva- 
ble, requiring expanded use of alternatives to incarceration, new and effective part- 
nerships between State and county governments, better linkages between criminal 
justice and health and social service agencies; comprehensive nystemwide planning; 
well-conceived sentencing guidelines, and funds to improve facilities. 

A program of renovation and construction alone would only exacerbate our exist- 
ing problems by unnecessarily promoting the expansion of jail populations as well 
as the high costs of incarceration. 

A FEDERAL STRATEGY rOR PROMOTING STATE -CO U NTY PARTNERSHIP PROGRAM 

While NACO's Criminal Justice and Public Safety Storing Committee has ^iden- 
tified the jail crisis as its most critical problem, the committee has c^me to recog- 
nize that the jail is part of a larger system and that major system wide reforms are 
badly needed. To put it differently, major solutions to the jail crisis, including the 
search for alternative sanctions in the community, will not be found by focusing 
only on the jail itself. 

Unfortunately, these perceptions are by no means universal " *» tail, all too often 
is viewed as a building rather than as a component of the L directions system. 
Its relationship to corrections, to the judicial system, to law enforcement, and to 
other governmental systems operating in the community let widely ignored. 

At NACO's third national assembly on the jail crisis, the major problems that 
were almost continuously identified were the fundamental lack of planning and 
management, and the need for intergovernmental partnership to foster these proc- 
esses to occur, 

Recognizing the jail as a scarce resource, as well as the need for ii. over omen- 
tal reforms to spark improved correctional planning programs, NA(X tlined on 
June 8, 1981, before the Senate Subcommittee on Criminal Law, a x>. rehensive 
strategy for Federal assistance. Let me briefly review those recommcr»Ntions today. 
The Bubcommittee at the time was considering legislation introduced by Senator 
Dole, the Criminal Justice Construction Reform Act (S. 186), to provide Federal fi- 
nancial assistance for all types of criminal justice construction and renovation— in- 
cludingjails and prisons— with an authorisation of $6.5 billion over a 7-year period. 

NACO's proposal, in essence, sought to link population reductions and the devel- 
opment of alternative programs to the award of construction funds. The proposal 
recommended the establishment of local community corrections planning boards 
and the development of a comprehensive plan as a precondition for Federal funds. It 
also contained a population threshold and language to promote the sharing of cor* 
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rectional programs and facilitiea on u multi-county basis. Fmilly it callec for the 
creation of a separate tiUe in the act to "provide financial incentives to States to 
develop and implement community corrections urograms in partnership, with local 

g °In^i^ of reviewing a)) of the specifics of NACO's proposal i have attached to my 
testimony a short outline entitled, 'The Jail Reform Act oM98V' which describes 
its key provisions in more detail. Ut me simply say in passing that as a condition 
for funds, for example, the act could require intergovernmental agreements in rurnl 
areas, the establishment of pretrial release and other community programs. and Uic 
diversion from jail of people accused of certain classes of offenses. We recognize that 
enabling legislation and/or revisions to the State criminal code may be required, 
but incentive* for change contained in the act should provide the impetus for these 
changes- A clear demonstration of intent to make maximum useof alternatives and 
to reduce jail populations, was a fundamental requirement. NAOO recognizes that a 
substantial number of those in jail could be better handled in community proparn^ 
Although State investment ha* increased over the last several years, a substantial 
number of States still provide no financial assistance to counties in oca. adult cor 
rectiona. Of those States that do provide financial aid to counties in local adult cor 
recUona the emphasis appears to be on subsidies to improve jail conditions and the 
services jaile provide, although at least 7 States have targeted assistance '°r °lternn 
lives to mcarceration. Federal legislation that provided incentive funding to States 
that developed in partnership with county governments community corrections eg f 
islation could in our judgment, substantially reduce unnecessary confinement H 
properly linked to well conceived sentencing guidelines. 

Statewide community corrections programs, such as those that exist in Minnesota 
and Oregon, serve to promote multi-county progrsming but evsn more importantly 
they also support a planning process to manage and evaluate correctional resources 
at the local level. 

THI BENXVTTS op btatk-countv partnership 
Comprehensive statewide community corrections programs offer both States and 
countiea a major solution to the problems of overcrowding and substandard con<i» 
tions in prisons and jaila. The growing interest at the State and local levels .n find- 
ing some way out of the ever-increasing costs of building and operating correctional 
facilities can motivate Statea and counties to form a partnership to improve their 

^rfsJTch States as Minnesota, Oregon, and Kansas the local planning boards estab- 
lished under their legislation, promotes communication and planning and provide a 
mechanism for expanding, coordinating and evaluating new and innovative services 
in the community. At the me time population requirements encourage the dewi 
opment of multi-county systems to promote expanded services in rural areas 

Inherent in the practice of community corrections is the recognition thst the com- 
munity is the beat place to deal with the criminal behavior of less serious ofTenders 
and that county governments and their communities are best equipped to design 
and operate the types of programs suited to their communities. States that .haveitrv 
plementsd cemprenendv-, programs have taken this concept one "top fur^R mey 
acknowledge that correetionski a State and local responsibility to which both levels 
of government can contribute their resources. States provide subsidies snd technics! 
assistance to counties, set standards for corrections programs, and approve and cr> 
ordinate programs statewide. Countiea take over responsibility to plan, coordinate 

expand, and administer their own program*. , . a 

State economical assistance is critical. Most counties have little flexibility to raise 
substantial funds. They face severe fiscal constrainta, whether through voter .initiat- 
ed property tax limits or demands for service outstripping revenue source capabil- 
ity Because local taxing authority is typically limited to property taxes and service 
fees, countiea need financial assistance to pay the initial short-term additional costs 
of developing comprehensive community corrections alternatives to incarceration. 
Because the bulk of the more than $2 billion counties spend on corrections is tied to 
institutional programs, community corrections programs will require additional re- 
sources until countiea can better reallocate their own existing resources. 

At NAOOe annual convention last July new policy was adopted for incorporation 
in the, American County Platform recommending a linkage between community cor- 
rections legislation and a unique type of sentencing guidelines now operating only 
in the State of Minnesota, although similar approaches are now being developed in 
the Statea of Washington and South Carolina. (The only major departure in our 
policy is that whereas the Minnesota sentencing guidehr.es apply only to adult 
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felony populations, N AGO would expand the concept to cover serious misdemean- 
ants us well.) 

Without going into elaborate detail, one of the most unique features of the guide- 
lines is that they are predesigned to keep the prison population at a desired level as 
determined by the State legislature, This is accomplished through actuarial predic- 
tions of annual convictions in relation to available beds. 

Unlike determinate sentencing approaches which primarily deals with only the 
Question of how long people should be imprisoned, the Minnesota guidelines set 
forth a presumption for who should go to prison as well as for how lorn* based on 
criminal history and the severity of offense. 

To quote Malcolm Feeley and Lloyd Ohlin: 

'The objective is to reserve the prison facilities for offenders who have committed 
serious crimes or have lengthy criminal records. As population reaches capacity, the 
guidelines force sentencing courts to make more careful choices among those who 
require imprisonment and those who could be controlled or punished by other types 
of penalties, This kind of cap on prison population is more likely 'o work effectively 
where a State-subsidised local community corrections program is also in operation 
to provide other alternative sanctions for the courts to us. 

A recent evaluation of sentencing practices during the first year of the guidelines, 
produced impressive results; 

Prison populations remained within State correctional capacity during 1980 and 
1981. Commitments were close to the level projected. 

Sentencing practices have substantially conformed to the articulated sentencing 
policy. There has been a 73 percent increase in imprisonment of offenders convicted 
on high severity crimes with low criminal histories. There hai been a 72 percent 
reduction in imprisonment for offenders convicted of low severity crimes with mod* 
erate to high criminal histories. 

Disparity in sentencing has decreased under the sentencing guidelines 9 9 9 sen* 
tences are more uniform in terms of who goes to prison and in how long imprisoned 
offenders serve. Sentences are more proportional in that offenders convicted or 
more serious offense receive more severe sanctions than prior to the sentencing 
guidelines, 

It is NACO's expectation that if similar guidelines covered serious misdemeanor 
pulations even more impressive results would occur in terms of lowering and 
iter managing jail populations. 
Well conceived sentencing guidelines coupled with statewide comprehensive com- 
munity corrections programs appears to be our best hope. We simply do not have 
the money to mild our way out of the jail crisis. 

RECOMMENDATIONS 

What should the Federal Government do to promote intergovernmental reforms 
in corrections? 
1. Developing corrections reform legislation: 

Recognizing that the correctional crisis affecting local, State, and the Federal 
Government in both a national and an intergovernmental problem—involving un 
overrcliance on incarceration particularly at the State and local level— NACO rec 
ommends Federal legislation which would stimulate community corrections pro- 
grams between State and local governments. 

Such legislation should provide financial incentives to State governments to devel- 
op comprehensive community corrections legislation in partnership with local gov- 
ernments. 

Federal incentives should be flexible enough to allow for individual State and 
local differences, and not penalize any State that had already instituted such pro- 
grams. 

To qualify for incentive funding State legislation should contain certain essential 
features such as language calling for the creation of local planning boards at the 
country or multi-county requirements for the development of a comprehensive plan, 
requirements relative to the enactment and enforcement of State standards and 
population requirements to encourage multi-county programing. 

Construction funds should afso be made available on a matching basis but only 
after the jurisdictional in question and maximized their efforts to reduce jail and/or 
prison populations, 

Mr Chairman, the ntiriulntion of State and local effort through Federal financial 
incentives in certainly not a new idea and would in all likelihood create a multiplier 
Hfeet in terms of generating additional revenues from State and local governments 
•'he committee may recall that when Congress provided incentive funds in the sev 
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entvs to Stales that adopted model alcoholism legislation decriminalizing public 
drunkenness it produced very positive resulte in a very short period of time. 

2. Expand research and demonstration programs: The Federal Government should 
expand ito efforta to support national research in this vital area. 

3 Support training and technical assistance: The National Institute of Corrections 
with a budget of only $11 million has done an outstanding job in providing training 
research and technical assistance to county government* in corrections. The federal 
Governmente' continued support of NIC is absolutely essential. 

Mr. Chairman, 1 appreciate the opportunity to make these comments and recom 
mendations. 

titlk: "the jail reform act of 198l" 

Eligibility 

(a) Population requirement: A single county with a population of J 30,000 or more 
or a group of contiguous counties with an aggregate population of 30,000 or more. 

(b) Corrections advisory board: Basic to the Act is the requirement that participat 
ing counties must establish a corrections advisory board. This board must be repre- 
sentative of law enforcement, prosecution and defense attorneys, the judiciary, edu 
cation, corrections, racial minorities, social welfare services and lay c*™™;"*™ 
or more counties come together for purposes o implementing a joint corrections 
program, membership is shared among the counties at the discretion of the oint 
county boards. The advisory board is actively involved in the development of a local 
comprehensive plan and in reviewing the progress being made. In addition, the 
board is expected to provide the coordination which is needed to make an expanded 
community corrections systems a reality. 

(c) Comprehensive plan: The local comprehensive plan identifies correctional 
needs and defines the programs and services necessary to nieet these ™» 
plan is developed by the corrections advisory board and presented to the board or 
county commissioners for final adoption. The plan identifies existing community 
services, agencies and resources, analyzes the local criminal justice system and 
othe delated systems that impact on the jail. The plan shall provide an analysis of 
the jail population, address inappropriate confinement and specify how the county 
or group of counties plans to reduce jail populations to a minimum and to make 
maximum use of community alternatives to incarceration. The plan: 

Provides satisfactory emphaois on the development ind operation of community 
based corrections facilities and programs, including pretrial release services, nan 
way houses, probation, restitution, community service and work release programs. 

Provides for advanced techniques in the design of institutions and facilities; 

Provides, where feasible and desirable, for the sharing of correctional programs 
and facilities on a multi-county basis; and ... . nmn . 

Provides satisfactory assurances that the personnel training standards and pro- 
grams of the institutions and facilities will reflect advanced practices. 

^The" Acf should contain language which would provide financial incentives to 
states to develop and implement community corrections programs in partnership 

"¥ fe\de^ funding for construction or renovation with a 50 percent 

Federal match. 

PLATFORM AMENDMENT 

Statetbunty Partnership Programs for Community Corrections 
NACO support* State^ceunty partnership programs which foster local comprehen- 
sive planningand provide a range of community alternatives to incarceration tor 
Z SZul felony and misdemeanant populations. State governmente should assist 
counties in this process by providing a stable source of financial and technical as 
sisUnct Pa tTerkhipTrograms should emphasize the role of the private sector and 

the systematic sharing of resources on a multi<cunty 
basis Inherent in the practice of community corrections is the recognition that the 
eZmunity^s the best place to deal with the behavior of less serious offenders and 
that bounty governmente are uniquely »b e to coordinate, collaborate, and provide 
administrative leadership and oversight in developing programs suited for their 
communities. 
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Linking Sentencing Guidelines to Community Corrections 

In order to reduce sentencing disparities, eliminate unnecessary confinement, es- 
tablish more rational and appropriate sentencing policies, and, in general, better 
manage limited correctional resources— including jails and prisons, NAOO supports 
the development and enactment of rational and uniform statewide sentencing guide- 
lines which are tied to comprehensive community corrections legislation and legisla- 
tively predetermined population maximums at both the state and local level. Such 
sentencing recommendations should set fixed presumptive terms for felony and seri- 
ous misdemeanant populations, indicating who should go to jail or prison, or be 

K laced in alternative community programs and for how long. The guidelines should 
e based on an appropriate combination of offense and offender characteristics and 
allow judges to depart from the sentencing guidelines only in exceptional cases, 
when they can provide written reasons explaining why the sente .ce chosen is more 
appropriate or more equitable than that provided in the guidelines. A very thorough 
and rigorous monitoring system should be established. 
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DEPARTMENT OF JUSTICE 



CAN DO MORE TO HELP 
IMPROVE CONDITIONS 
AT STATE AND LOCAL 



CORRECTIONAL FACILITIES 



DIGEST 

Un8afe # insanitary conditions in many State prisons 
and local jails endanger the health and well-being of 
inmates, correctional staff, and visitors. 

Although inadequate funding has been a significant 
cause of these* conditions, improvements involve more 
than increased funding. Correctional institutions 
need adequate maintenance programs, trained personnel, 
and inspection programs which can detect deficiencies 
and ensure that they are corrected. 

The responsibility for improving conditions at State 
and local correctional facilities rests primarily 
with State and local governments, and some are making 
improvements. Officials making changes recognize 
their responsibilities but, at the same time, see the 
need for increased Federal participation. 

Safety and sanitation, sometimes referred to as envi- 
ronmental health, include areas such as fire preven- 
tion, food preparation and storage, accident preven- 
tion, hygiene, temperature and light levels, pest 
control, and air quality. 

ENVIRONMENTAL DEFICIENCI ES 

Federal and State courts have found that many State 
and local correctional institutions violate protec- 
tions afforded by the Constitution as well as State 
laws. Courts have ruled that substandard conditions 
can constitute "cruel and unusual punishment." Court 
intervention can improve conditions, but relying on 
it to identify and remedy substcrn^iicd conditions on a 
widespread basis has serious drawbacks. 

Stftte and local inspection agencies frequently have 
found deficiencies in prisons and jails. Some defi- 
ciencies they have noted: leaking, inoperative 
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plumbing; bedding made from materials which 
generate toxic smoke when on fire; inadequate 
ventilation i lighting, and heating; inoperative, 
unreliable locks; exposed electrical wiring; dirty, 
peeling floors and walls; inadequate fire safety 
training; missing or inoperative smoke and fire 
detection and control systems; no second means of 
exit; and cross-connections of potable water sup- 
plies to sewage lines. 

Inspection agencies have not been effective in 
obtaining improvements. Further, correctional 
institution staffs frequently have lacked the neces- 
sary training to contribute to institutional safety 
and sanitation. GAO visited 46 prisons and jails in 
6 States and found many of the deficiencies noted 
by inspection agencies. (See Ch. 2.) 

THE DEPARTMENT OP JUSTICE 
COULD OFFER MORE ASSISTANCE 

Five Department of Justice agencies are involved with 
conditions in prisons and jails— the Civil Rights 
Division* the Marshals Service, the Bureau of 
Prisons, the Law Enforcement Assistance Administra- 
tion, and the National Institute of Corrections. 

The Attorney General, through the Civil Rights 
Division, investigates complaints about violations 
of inmate constitutional rights. The recently enacted 
Civil Rights of Institutionalised Persons Act provides 
the Attorney General explicit authority to initiate 
or intervene in civil actions to secure inmate rights. 
The legislation requires the Attorney General, before 
initiating such action, to advise State and local of- 
ficials of actions he believes would remedy condi- 
tion \ and of the Federal assistance available* The 
Civil Fights Division could provide advice and assis- 
tance not only to institutions with deficiencies 
severe enough to warrant civil action, but also to 
other institutions needing help. (See p. 23.) 

Inspectors from the Marshals Service, the only 
Federal agancy with an extensive jail inspection 
program, visit anu provide technical assistance 
to about BOO jails under contract to the Service. 
This inspection system has some deficiencies, 
but if they are corrected, the Service could do 
much to assist State and local jail administra- 
tors and inspectors. (See p. 25.) 
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The Bureau of Prisons has much experience dealing 
with environmental health problems in a correc- 
tional environment and has much to share with State 
an<* 4 ocal officials, but until now, the Bureau s 
t .ical assistance has not been safety and sani- 
ty *n oriented. (See p. 28.) . 

The juaw Enforcement Assistance Administration pro- 
vides financial and technical support to State and 
local criminal justice systems, but few of its 
efforts have addressed safety and sanitation pro- 
blems. It supports the development of correctional 
institution standards and encourages compliance with 
them. However, for the most part, these standards 
give limited consideration to safety and sanitation 
and little specific guidance on how to implement 
the standards. The Law Enforcement Assistance 
Administration could show its support for improving 
conditions and serve an important function if it 
sponsored the development of maintenance standards 
and specific guidelines on implementing environmental 
health-related standards. (See p. 29.) 

The National Institute of Corrections, a small Fed- 
eral agency devoted to improving the corrections 
svstem in this country, has sponsored a series of 
fire safety training programs for corrections offi- 
cials. This program, however, reaches a small num- 
ber of officials annually. The Institute could 
expand its training to other environmental health 
issues. Additionally, the Institute could dissemi- 
nate information on maintenance and materials 
obtained from a number of Federal agencies with 
experience in facility operation or with the ex- 
pertise to develop performance standards and test 
materials for acceptability. (See p. 31*) 

RECOMMENDATIONS 

GAO recommends that the Attorney General examine 
the Department of Justice's approach for dealing 
with safety and sanitation deficiencies in State 
and local prisons and jails and develop a strategy 
for assisting in the improvement of environmental 
health conditions. As par*, of this strategy, the 
Attorney General should: 

—Expand the role of the Civil Rights Division 
so that it assists troubled institutions 
desiring assistance in solving environmental 
health problems, even though the conditions 
encountered do not warrant civil action. 

iii 
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-Upgrade the Marshals Service's jail inspection services 
program, by including better training, using its re- 
sources and expertise to assist jail administrators and 
inspectors in improving their effectiveness, and explor- 
ing the possibilities of increased coordination and 
cooperation with State and local inspection agencies. 

-Direct the Bureau of Prisons to work with the National 
Institute of Corrections to set up a mechanism for 
disseminating information on its environmental health 
experiences to correctional officials at all types of 
institutions and for opening more Bureau training to 
State and local officials* 

-Encourage and assist State and local officials to 
develop maintenance programs by directing LEAA to 
support the development of maintenance standards to 
be used as models by correctional officials and of 
detailed guidelines which will assist administrators 
in implementing plans to meet the standards. 

—Establish a program within the National Institute 
of Corrections for disseminating information regard- 
ing equipment and materials suitable for correctional 
facilities. This information could be obtained from 
the Bureau of Prisons and other Federal agencies with 
knowledge of maintenance $ equipment, and materials, 
such as the Bureau of Standards, the Department of 
Defense, and the General Services Administration. 

—Encourage the National Institute of Corrections to 
expand its environmental health training programs 
to reach a larger number of correctional officials 
and include a wider range of safety and sanitation 
programs. This program should utilize available 
State and local agencies involved with health, 
fire safety, and occupational safety, as well as 
Federal organizations with such expertise, including 
the U.S. Fire Administration 

AGENCY COMMENTS 

The Department of Justice agreed that many State and 
local prisons and jails have unsafe and insanitary 
conditions. Although the Department expressed concern 
about the availability of resources, it said a concer- 
ted effort will b« made to assist States and locali- 
ties in improving conditions in their correctional 
facilities. (See app. I.) 
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The Department also said that all of its affected 
agencies agreed to maintain a close working inter- 
relationship and to develop coordinated strategies* 

In addition, the individual agencies plan to provide 
the following assistance to States and localities in 
response to GAO's recommendations 

— The Civil Rights Division will use the Civil Rights 
of Institutionalised Persons Act as a vehicle for 
systematically providing prospective defendants with 
information concerninq available sources of Federal 
assistance which may aid in correcting violations of 
the law 

— The Marshals Service is developing programs to pro- 
vide training, technical and financial assistance, 
and excess Federal property to substandard jails 
with which it contracts to house Federal prisoners, 

—The National Institute of Corrections plans to con- 
tinue providing technical assistance and training 
to States tor the purposes of developing, revising, 
implementing, or monitoring environmental standards • 

— The Bureau of Prisons, in conjunction with the 

Institute, will continue inviting State representa- 
tives to its Environmental Health and Safety Course 
for Correctional Institutions and will continue 
participating in the Institute's assistance programs* 
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Reproduced from Home confinement; an evolving sanction 
in the Federal criminal justice system, by Paul J. Hofer 
and Barbara S. Meierhoefer. Washington, Federal Judicial 
Center, 1987. p. v-vi, 1-3, 5-11. 

FOREWORD 



Concern with crime is both intense and widespread. The public is 
deeply disturbed by the perceived inabflity of thd law, and more 
specifically the judicial process and the corrections system, to deter 
crime. One result has been increased interest in sentencing policy 
and purposes. The Congress, in the effort to be responsive, estab- 
lished the United States Sentencing Commission, whose guidelines 
currently await congressional consideration. Understandably, they 
have generated considerable controversy. In the view of many, the 
answer lies in greater severity of punishment. Current projections 
of prison population in the federal system warn us to expect in- 
creases of major proportions. The Sentencing Commission itself, as- 
cribing much of the cause to recently enacted legislation designed 
to curb drug abuse, predicts dramatic increases in prison popula- 
tion within a relatively short period of time. 

The fact is, however, that it is simply not possible sharply to in- 
crease the number of prisoners without substantial increases in the 
funds necessary to provide for them. Prisons and beds for prisoners 
do not come cheap. Institutions must be staffed and guards must be 
paid. Yet, it is far from clear that in these days of budgetary con- 
straint our society is willing to pay for increased imprisonment. In 
this climate, and for other reasons more closely related to sentenc- 
ing goals, there has been substantial interest in home confinement 
as a viable alternative to institutional incarceration. 

Some experimentation with home confinement is already taking 
place in the federal system; pilot programs are in place from the 
Western District of Virginia to the District of Ariitona. Under the 
leadership of Judge Warren K. Urbom, the District of Nebraska 
has been in the forefront of such experimentation. At last count, 
that court was responsible for over half the federal cases in which 
home confinement was imposed as a condition of probation. 

What is needed at the present time is a sharing of information, a 
clear statement of the policy issues that must be considered, and a 
careful canvas of the practicalities— the specific terms and condi- 
tions that ultimately make for success or failure of any such inno- 
vation. The present study, suggested to us by Judge Urbom, is in- 
tended to help meet those needs. 



A. Leo Levin 

ERIC IVcJ 



173 



I. INTRODUCTION 



Of the many responsibilities that fall to judges, the sentencing of 
criminal offenders is among the most challenging, controversial, 
and troubling. Few issues cut so deeply to the foundations of the 
criminal law— the meaning of responsibility and the protection of 
society. Tensions between individualized versus uniform sanctions 
for criminal behavior, and between intuitive versus explicit reason- 
ing in justifying sanctions, guarantee that the search for consensus 
in sentencing will be a formidable task. 

This is an especially important time for the development of sen- 
tencing policy. The United States Sentencing Commission has de- 
vf oped guidelines that will significantly structure judicial discre- 
, and may dramatically alter sentencing policy in the federal 
jurts. Sentences have alwayu reflected a combination of multiple, 
in some cases contradictory, purposes. The new guidelines do not 
eliminate the conflicts among retributive, rehabilitative, and social 
control theories of criminal sanctions, but they do alter the mix of 
these purposes in the rationale underlying federal sentences. 

This report seeks to place the evolving sentencing option of home 
confinement— also known as house arrest or home detention, and 
closely related to intensive supervision on probation— within the 
larger framework of sentencing policy. 'The emphasis is on descrip- 
tion and evaluation, based on the currently available research and 
literature, and on our own interviews with those who have devel- 
oped and implemented home confinement in the federal system. 
Many of the choices that confront probation officers and judges in 
designing home confinement programs or imposing individual sen- 
tences are reviewed. 

Technological developments independent of the law— such as 
electronic-monitoring devices— are making their own contribution 
to sentencing policy, especially with regard to the use of home con- 
finement. IK'y have excited considerable public and commercial 
interest. Companies now offer a variety of monitoring tools: from 
automatic dialers and voice verification systems that periodically 
call offenders' homes to confirm they are there, to miniature radio 
transmitters worn by offenders that emit a signal over a 200-foot 
radius which can be detected by receivers placed hi offenders' 
homes. One company offers a video phone that transmits a still pic- 
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Chapter I 

ture of whoever answers the intermittent checkup calls. 1 We need 
a careful and discriminating evaluation of how these devices com- 
port with the purposes of sentencing. Without such an evaluation, 
judicial practice, like medical or financial practice, could become 
increasingly driven by technological advances outside its control. 

We begin this analysis by definin three terms used throughout 
the report to differentiate among the types of home confinement. 
We then review the current status of home confinement in the 
state and federal systems and present an overview of why such sen- 
tences are becoming more prevalent. Next we describe a number of 
programs now in place, focusing on the variations to consider in de- 
veloping a home confinement program. We also look at how home 
confinement fits within traditional sentencing models and examine 
its success at accomplishing various sentencing goals. We propose 
research into a number of critical empirical issues. Finally, we 
r view the impact of the proposed federal sentencing guidelines on 
the wailability of home confinement as an option in the federal 
system. 

Many of the issues surrounding home confinement do not turn 
on questions of empirical facts but on questions of moral and politi- 
cal values. The most camon public image of "house arrestees a 
form of political oppression found in totalitarian regimes— illus- 
trates the importance of the values and the intensity of the emo- 
tions that home confinement can engender (as well as the impor- 
tance of defining terms and choosing words carefully). 2 Fears that 



1 So far radio devices are capable only of detecting if offenders leave Home; they 
cannot be used to track all their movement* They do not tell us where offender* go, 
only whether they remain within the approximately ISO foot radius of the receivers. 
One company does offer a portable receiver that can be placed in a probation i offi- 
cer's car. It can detect the offender's presence within an approximately one-block 
radius of wherever tru receiver is transported Transmitters that emit signals over a 
larger area, permitting offenders to be tracked throughout a city, arc under develop- 
ment. We do not yet confront the questions of privacy and dignity raised by such 
devices, though many have voiced concern that the current generation of monitors 
is opening the door to later generations of more intrusive device*. 

2. Some program developers have attempted to diF-ociate their programs from 
thu repressive image by avoiding certain terminology. For example, the U.SL Dis- 
trict Court for the District of the District of Columbia calls its program RIPS, for 
residential intensive probation supervk on. Florida's state program is known as 
'community control." We dislike the term "house arrest" not only beca»i«c it is im- 
politic but also because it is inaccurate. "Arrest" generally refers to a form of police 
action without judicial process. Almost all offenders confined to their homes in the 
United States today have received due process and hive been convicted of crimes. 
(The exceptions are the few pretrial detainees ) Nor is home confinement used for 
political repression in the United States. (Unfortunately, one of the first and most 
widely reported sentences of home confinement was imposed in a political trial— 
that of draft resister and nonregistrant David Wayte, who was sentenced to six 
months in the home of his grandmother.) 
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the criminal justice system will fail to use home confinement re- 
sponsibly may be exaggerated, and recent cries of "Orwellian 
nightmare" raised by the growth of electronic monitoring only add 
to the heat. But there can be no doubt that important values and 
rights are implicated by this sentencing option. And although em- 
pirical research can describe the effects of house arrest, the funda- 
mental decisions concerning its proper place within a sentencing 
system are essentially ethical choices. We seek to inform those 
choices with the best analysis and empirical findings available. 

II. WHAT IS HOME CONFINEMENT? 
Introduction 

Throughout this report, we use the general term home confine- 
ment to apply to any judicially or administratively imposed condi- 
tion requiring an offender to remain in his or her residence for any 
portion of the day. Although home confinement is commonly con- 
ceived as part of a judicially imposed initial sentence, it can also be 
a condition of pretrial release, a condition of parole or other super- 
vised early release from prison, or a sanction for probation or 
parole violators. 

Home confinement can range from nighttime curfew conditions, 
to detention during all nonworking hours, to continuous twenty- 
four-hour-a-day incarceration. Enforcement techniques can range 
from random, intermittent contacts by a supervising officer to con- 
tinuous electronic monitoring. There are obvious differences in the 
control of the offender afforded along this range of options, as well 
as in the punitiveness of the sentence. These differences should he 
captured in the terminology one uses to describe the types of home 
confinement. 9 As there is no clear consensus among jurists and 
scholars on the definition of terms, we propose the following typol- 
ogy. 4 This nomenclature is used throughout the report. 



3. The new sentencing guideline! of the U.S. Sentencing Commission, infra note 
92, at commentary following tec. SF6.2, define the term horn* detention to mean "a 
program of confinement and supervision that restricts the defendant to his place of 
residence continuously or during specified hount t enforced by appropriate means of 
surveillance by the probation office ... If the confinement is only during specified 
hours, the defendant shall engage exclusively in gainful employment, community 
service or treatment during non-residential hours." (Emphasis added.) The commis- 
sion's use of the term home detention includes both ofTwork confinement ond 
twenty-four-hour-a-day incarceration. We prefer to use home confinement as a 
broader term including both restriction during specified hours and continuous con* 
finement. The latter we call home incarceration. Using home detention for the 
broader term leaves us no concise wsy to make the substantive distinction between 
continuous confinement and limited confinement during specified hour . 

4. Lilly and Ball, early advocates of home confinement programs, have recently 
propped the same distinctions among confinement, curfew, detention, and incarcer- 
ation that we develop below. See Lilly 6 DpII, A Brief History of Home Confinement 
and House Arrest, 13 N. Ky. L. Rev. 343-74 (1987). 
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Chapter II 
Curfew 

Curfew is a type of home confinement that requires offenders to 
be at their residence during limited, specified hours, generally at 
night. Such a condition is a common component of intensive super- 
vision programs. It is the heart of the curfew release program re- 
cently implemented by the U.S. Parole Commission and the Fed- 
eral Bureau of Prisons, in cooperation with the federal probation 
system. Programs including curfew vary widely in the strictness of 
supervision, though most call for more officer-client contacts than 
required under normal probation. Many require participation in 
treatment, training, or drug testing; payment of fees, fines, or resti- 
tution; and community service. 

Home Detention 

More severe than curfew, home detention requires that offenders 
remain at home at all times, except for employment, education, 
treatment, or other times specified fcr the purchase of food or for 
medical emergencies. 5 The offenders' freedom to go where they 
please is completely restricted, though they may remain employed, 
go to treatment programs, and continue to support their families 
and pay fees or restitution. Free time must be spent at home. 
Home detention, if strictly enforced, is more punishing than curfew 
and affords greater control over an offender's activities. 

Home Incarceration 

Incarceration at home is the most severe form of home confine- 
ment; the home substitutes for prison. Offenders are to remain 
there at all times with very limited exceptions (e.g., religious serv- 
ices or medical treatment). Under this condition, offenders are pre- 
cluded from shopping, from working, or from having visitors out- 
side prescribed hours. In some cases offenders may not even be al- 
lowed to go outside into their yards. The goal is to punish and 
maintain control over the offender. In the words of the developer of 
an early home incarceration program, "We're not sending them 
home to have a good time." 6 



5. See United States v. Murphy, 108 F.R.D. 437 (1985), for an early example of a 
home detention sentence in the federal aystem. 

6. Carl Hopkins, Contra Coeta County, Calif., probation officer, quoted in No Plact 
Like Home, 14 Crim. Just Newel. 3 (1983). 
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What h Home Confinement? 



Origin* of Home Confinement 



Home confinement is not an entirely new criminal sanction. Cur- 
fews have long been imposed on juveniles and, to a lesser extent, 
on adult probationer* and parolees. Other restrictions on mobil- 
ity—such as restrittiors on place of residence and prohibitions 
against frequenting undesirable locations or leaving the jurisdic- 
tion—are well-et tablished options available to judges for tailoring 
community-based sentenc e to the offender. The traditional pur- 
poses to be served by these restrictions have been the same as 
those for community supervision in general: facilitate supervision 
of the offender and increase the chances for successful rehabilita- 
tion by encouraging good beha vior. 

The new interest in home confinement has been kindled because 
it is seen as a distinct sentencing alternative, different from both 
incarceration in prison and "straight" probation, and capable of 
promoting additional penal goals. Although the need for alterna- 
tive sentences has long been recognized, a convergence of recent 
concerns and developments has increased the demand for new op- 
tions. There has been mounting public pressure to get tough with 
crime. Recent reports suggesting that traditional probation does 
not afford sufficient protection to the community have disturbed 
the criminal justice community. 7 Prison overcrowding confronts 
correctional officials at the same time that fiscal restraint is de- 
manded. Prison is now commonly recognised as failing as a reha- 
bilitative sanction. Victims' rights organizations have encouraged 
the reemergence of victim restitution as an important sentencing 
objective. 

The appeal of home confinement is that it seems to meet many 
of these pressing concerns. It brings community placement— long 
thought to be an aspect of rehabilitation— within the framework of 
justice and punishment models of sentencing. 0 Home confinement 
may substitute as a cost-effective alternative to imprisonment for 
punishment and deterrence. If supervision or monitoring of offend- 
ers sentenced to home confinement is greater than that of regular 
probationers or parolees, then home confinement may afford 
greater protection of the community. Improvements in the technol- 
ogy of monitoring lead many to believe that restrictions on offend- 

7. Set J, Pefersilia, Granting Felons Probation: Public Risk* and Alternative* 
(Rand Corp. 1986). This study found that two-thirda of a sample of 1,700 granted pro- 
bation in California were rearrested in the three years following sentencing. 

8. Set gtntrully Thomson, PrttpttU for Juttict Model Probation, in P. D 

Mo A nonu a( ml imAm i r>-~k-i : _ _ .» . . .. 
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Chapter II 

ere 1 movement in the community could now be given real punch. If 
the level of confinement is short of home incarceration (i.e., offend- 
ers are permitted to leave home to work), offenders can be produc- 
tive, tax-paying members of society (and perhaps pay for their own 
supervision). They can also perform community service and earn 
money to pay restitution. There is less disruption of the family, 
and the offender can support dependents and/or provide child care. 
The drain on welfare and foster child systems is thereby reduced. 
In addition, community edur ; onal and treatment resources are 
available to help rehabilitate >ffender. 

For these reasons, home confinement appeals to many as an 
intermediate sentencing alternative. Sentences of home confine- 
ment can be tailored to satisfy simultaneously many of the multi- 
ple goals of criminal sanctions. A combination of strictly enforced 
confinement and the imposition of fines, restitution, and commu- 
nity service can be fashioned to punish and deter in proportion to 
the seriousness of the crime. Careful monitoring can significantly 
incapacitate the offender and protect the public. Mandatory train- 
ing, treatment, and testing can help change the life-styles that lead 
to further crime. We return to an analysis of how various sentenc- 
ing purposes can be advanced by home confinement in a later sec- 
tion. Before v-e hail home confinement as a panacea, we must take 
a hard look at what we know about it and what we still need to 
find out. 



Status of Home Confinement Programs 
State Programs 

The state courts have taken the lead in exploring home confine- 
ment. At least forty-two states had or were planning programs as 
of fall 1985. 8 Florida has the largest program, with almost eighteen 
thousand people confined to their homes over the past three 
years. 10 Georgia was the first to impose significant curfews on of- 
fenders in its large intensive supervision program, begun in 1982. 
More than half of the thirty-one state intensive supervision pro- 
grams surveyed in 1986 included curfev as a component, requiring 



P Petertilia, Exploring the Option of House rrtit, 50 Fed Probation 60 (1986) 
(reporting the results of a Rand Corp. mail survey). 

10 Community Control "House Arrest": A Three Year longitudinal Report (Flor- 
ida Department of Corrections, Probation and Parole Services, January 1987) [here- 
inafter Florida Report). 

8 
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What Is Home Confinement? 



offenders to be home during specified times of the day, typically 
10:00 p.m. to 6:00 am 11 

Most of the state programs, though still relatively new, are con- 
sidered successful by their developers. Empirical evaluation studies 
are under way in several states, but for now we must rely on the 
opinions of those with firsthand experience with the programs. By 
and large, home confinement has created a very favorable impres- 
sion; the number of programs continues to expand dramatically, as 
does the size of existing one**. Programs have often accomplished 
important sentencing goals. 

But the success has not been universal. Contra Costa County, 
California, has discontinued its program even though most observ- 
ers felt it showed encouraging results in its first year. The problem 
was one increasingly typical of home confinement programs: They 
are not as large as initially projected. Judges remain reluctant to 
take risks with an innovative sentence. Probation officers are con- 
cerned that failures will irreparably damage the reputation of the 
home confinement option. They are extremely cautious in recom- 
mending people for the sentence. Offenders decline to apply to pro- 
grams that may keep them under surveillance for more time than 
they would serve in prison. Many offenders do not have a suitable 
home or a job, typical prerequisites. 

There is widespread agreement that a home confinement sen- 
tence is most successful when it is given within the framework of a 
well-defined program developed by probation and law enforcement 
officers, along with the judiciary. Florida's program resulted from 
intensive preparation and training of judges, law enforcement per- 
sonnel, and the public. Policy manuals for probation officers, cata- 
logs of community service and treatment resources for judges, and 
press releases for the public were all prepared as part of a highly 
coordinated effort to win acceptance of the program. New Jersey's 
success in winning acceptance for its large-scale intensive supervi- 
sion program resulted from early and continuing participation by 
the judiciary and by prison and law enforcement officials. 

Since the costs of creating full-scale home confinement policies 
and procedures can be substantial, sophisticated program develop- 
ment will pay only if there is significant use of the option once it is 
in place. In Contra G>sta County, the program attained only 15 
percent of the originally anticipated beds-per-day reduction in the 
local jail With such low utilization, the program— though consid- 
ered successful for the offenders supervised— was judged to be more 



11. Byrne, The Control Controversy: A Preliminary Examination of Intensive Pro- 
bation Supervision Programs in the United States, 50 Fed. Probation 4 (1986). 
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Chapter II 

costly during its initial year than imprisonment of the offenders 
would have been. 12 

Federal Programs 

The largest home confinement program in the federal system is 
curfew parole, a cooperative arrangement among the Bureau of 
Prisons, the Parole Commission, and the federal probation system. 
Under the program, in effect since March 1986, parolees are super- 
vised under a curfew in lieu of serving the last sixty days of their 
sentence in a community treatment center. As of February 20, 
1987, 1,108 parolees had been released on curfew parole. 

In addition to this nationwide program, an experimental pro- 
gram featuring electronic monitoring of prison releasees in lieu of 
placemen* in community treatment centers is in the planning 
stages in two pilot districts, the Southern District of Florida and 
the Central District of California. In California, parolees will be 
placed in home detention for the final four months of their impris- 
onment. All will be required to work full-time and to participate in 
drug treatment and testing, vocational training, and counseling 
when deemed appropriate. 13 

The use of home confinement as an "up-front" sentencing option 
in the federal system is much less common. In early 1986, within 
one month of each other, judges in the Central District of Califor- 
nia and the Eastern District of New York imposed it as a condition 
of probation. In New York, the sentence was the first in an explicit 
program developed by the probation office. Seven other districts 
have followed with explicit home confinement programs: the South- 
ern District of Florida, Western District of Virginia, District of Ari- 
zona, District of Nebraska, District of the District cf Columbia, 
Western District of Missouri, and Eastern District of Wisconsin. At 
least one other, the Northern District of California, will soon inau- 
gurate a program. In addition, the condition is being imposed on a 
case-by-case basis in at least two other courts: the Northern Dis- 
trict of West Virginia and Southern District of Texas. With the ex- 
ception of one district's program, all of the federal programs are 
designed to use home confinement in lieu of prison, The programs 
are meant to divert offenders from prison, not to widen the net of 
surveillance and control for people who would otherwise get proba- 
tion. Only the Eastern District of Wisconsin explicitly designed its 
program to upply both to those who would ordinarily receive chort 

VI KnH or Project Report, Contra Costa County Adult Home Detention Program 
(April 1985). 

13. R. M. Latta. Statement of Work: Home Detention Project (Mar. 6, 1987) 
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terms in prison and to those who would ordinarily get long terms 
of probation. Most of the federal programs fall into the category of 
home i ntention. Three districts, however, have had offenders serv- 
ing mo;e restrictive terms of home incarceration. 14 

The Eastern District of Wisconsin has a two-stage program. The 
first stage consists of home detention, while the second is a less re- 
strictive curfew program that applies to curfew parolees as well as 
to probationers. Successful adjustment to stage 1 for six months is 
a requirement for probationers to progress to stage 2. The regular 
six-month case review process is the administrative vehicle used to 
determine whether a modification to stage 2 is appropriate. 

Federal judges have used home confinement as a condition of 
probation sparingly. At last systematic count, there were only 
sixty-five cases in the entire federal system. 15 More than half of 
these were in a single district— the District of Nebraska. Aside 
from a few sentence innovators, judges remain largely unfamiliar 
with the rationale and potential of this new sanction. Some may 
also be uncomfortable with its repressive implications or leery of 
its ability to control offenders. Probation officers in a handful of 
districts have taken the initiative and approached judges with rec- 
ommendations of programs or home confinement sentences for par- 
ticular offenders. But probation office staffing levels have not been 
adjusted to take account of this option, and general policies and 
procedures have not yet been promulgated. One probation officer, 
reviewing evidence of the growing use of home confinement, has 
asked, "Are we ready?" 16 

To understand better the potential of home confinement, a de- 
scription of the decisions that arise and program elements avail- 
able in developing home confinement as a federal sanction may be 
helpful. Developers must decide on procedures and criteria for se- 
lecting offenders, the type of monitoring desired, the method of en- 
forcement, and other conditions to be combined with home confine- 
ment. They must find ways to pay for the intensive offender super- 
vision required to enforce home confinement. The next chapters de- 
scribe approaches found in existent programs or proposed in the lit- 
erature. 



14. They are the Middle District of Florida, District of the District of Columbia, 
and Northern District of West Virginia. 

15. Fitesimons, Home Detention in the U.S. Probation System, News & Views, Feb. 
23, 1987, at 8. These numbers do not reflect home confinement sentences imposed 
outside of the officially established programs. It is not possible to determine the 
actual total because the Administrative Office of the U.S. Courts has only recently 
begun to collect data on imposition of these sentences. 

16. Muttart. House Arrest: Art We Ready?, News & Views, Jan. 12, 1987, at 4. 
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House Arrest 
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What Is House Arrest and Why Is It 
So Popular? 

A$ prison crowding worsens, ihc prrssure to divert non- 
dangerous offenders ioeomnunity»bascd alternatives has 
increased- Since it is generally agreed that the public is in 
no mood to coddle criminals, such alternatives must be 
tough and punitive and not compromise public safety 
House arrest sentencing is seer, by man y as meeting these 
criteria. 

House arrest is a sentence imposed by th; court in which 
offenders are legally ordered to remain confined in thrir 
own residences. They are usually allowed to leave their 
residence* only for medical reasons and employment. 
They nwiy also be required lo perform community service 
or to pay victim restitution or probation supervision fees 
In at least 20 Stales, ' electronic bracelet*' are being used 
to detect violations of honse arrest. 

While the goal of "hou*e arrest" is easily understood— to 
restrict freedom— the nwchamsim used to confine an 
offender to his home vary considerably Typically, offend- 



ers participating in Intensive Piobation Supetsision pro- 
grams arc required to be in their residences dunng esenmg 
hours and on weekends. House arrest programs of this 
type now exist in Georgia. New iersey. and Illinois 

In some instances, curfews are added to the offender's 
court-ordered parole or probation conditions. While cur- 
fews permit individual freedom in 'he community except 
for particular hours, more intrusive home incarceration 
programs restrict the offender's freedom in all but court 
approved limited activities. These more intrusive ptojj aim 
now exist iii Kentucky, Utah, Michigan. Oregon, and 
California Sevctal have bten modeled on the house arrest 
ptogram operated by the State of Florida 

Florida's Community Control Program 

Ronda ^ house arrest program, known as "Comniunits 
Control:' w as established in 1983 to helpallcs laic pri .on 
crowding in the 5tate li is the most ambitious program 
of its type in the country, with about -V(KH) offenders 
"locked up" in their homes on ?n> one das Leonard Flsnn, 
a panelist on this Crime Kile segment, oscrsccs ihc 
program's operations fo* the Tlond a Department o! 
Corrections 

Morula's program targets "itu arce/alion-bound offenders. 
hKluding misdemeanants and Iclons fr.avh of tender is 
superMscd b> aconimunitv control officer. whOH 1 prmiars 
function Moensurcihai the «dftnder is adhering to court- 
ordcicd house am'st restrict urns The conmiumts control 
officer ssork slights andvscckendsto monitor compliance 
f or the more serious tiffciufcrs. an electronic motuionnc 
ssstcm i» used This sssieni operates os has my .1 ecntral 
computer randomls teltph-.me ihe offender uurinj: ds'Mt- 
natcd huuis The otteads'r rorxmds to ih< telephone call 
bs placing a receis module teonuipcd ma ssaUti like 
ss'ri hamitintiM inodcni The computer senfies ihc action 
sra a remote printer 

Offenders air permitted to lease the it residences onls lor 
court-approsedemplosnirnt. rchdbiloutn»n. nr community 
sets ice act is 11 ics Participants must pas month I \ supers t- 
sn>n fecsof S30toSS0tooffsetihc.<)sts of supervision. 



Moderator: James Q Wilson. Collins Professor of 
Management, 
University of California. Lis Angeles 

Guests: Alvin Bronstein. National Prison Project, 
American Civil Liberties IV.aiii 

Leonard Hyi.n. Florida Department i>f 
Corrections 

Joan Pctcrsil'a. The Rand Corporation 

House arresi programs base been cslabli.hcd in 
many Slates They are seen by adsocates as an inter 
mediate farm of punishment thai could bring sonw 
relief to prison crowding problems and be a posit is c 
1on:e in rehabilitation of offenders House anesi's 
critics fear that hmisc arrest programs may tesult in 
reduced efforts lo rehabilitate offenders and in in- 
creased intrusions on civil libeniCi 
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pay restitution to victims, tod provide for their own and 
their family's support 

Official* in Florida consider the ^MF^ to 

be a resounding success Since 70 percent ©t those 10.000 

persons were believed likely to have hamiMl topmon 

otherwise, real cost laving! have bccnrcahiad. In Honda. 

itcoettabout$3perdaytoi»T*rv^ 

er. compared with $2S per day for imprisonment. 

rTorida's success, conpted with the intense pressntc that 
nearly every Stale is feeing to rednce prison cumwrtmeou, 
ensures that rnterest i n house arrest will coa*Jfu*togrow 
An sdditionai impetus U provided by mmnqmn^ 
electronic nicwtoringeojunjs^ 
uctsasairieamlo achieve^* safety wu^ 
exorbitant coals. Consequently, itbimportirMtocoMider 
the major advantages and Asadvantajes of hew ifrest 
programs as well as the larger conceptual issue* Out such 
sentencing practices raise. 

Advantage* of House Arrest 

Coat effectiveness Tne surge of interest in house arrest 

prof^aimhsscorrcprirnariryfro^ 

House arrest (particularly without electnmic monitoring) 

ii thought to be highly cost effective. If the offender was 

trol y pri ion rwund, then the State saves not ^ 

cost of housing the offender (on average about $10,000 

lo $ 13,000 per year) but also reduces the pressure to buiM 

new prisons (at about $50,000 per bed). 

If electronic monitoring element is used, r^ snwi 
is not as cost effective, lite equipment "currency quae 
expensive. For instance, Kentucky spent $32,000 for 20 
electronic devices, and Albucajefuue, New Mexico, paid 
$100,000 for its first 25 rnonieor/bracelet sets. 

However, rnanufacturen argue that such figures are mis- 
leading, since they reflect high "startup" costs that w II 
declines! usage increases . Manufacturers also say that il 
is misleading to look only at the system's direct costs 
Most house "Test programs require the offender to be 
employed. Suchofienfocoitthtuetopay 
be required to make restitution paymttli and pay probation 
supervision fees Moreover, offenders can continue to 
support their families, saving the State possible welfare 
expenditures. 

We do not now have sufficient information lo compute 
the sciusl costs of house arrest programs. Nationwide 
figures show (hat house arrest pt^ofM^^Sf*^^* 
monitoring cast my where from $1 ,500 to $7,000 per 
offender per year House arrest with electronic mcmitoruig 
costs$2.500 to $8,000 But me^ operational cosudonot 
include the cost of processing any recidivists. According 
to recent estimates, the cost averages $2,500 for each 
recidivist rearrested and processed. 

At this point we know that administering house arrest costs 
less men confinement in ehher State or local fscilities, but 
the indirect costs that such programs entai I have not been 
quantified. 



This program brought to you by the National 
Institute of Justice. James K Stewart, Erector 
The series produced through a grant to the Police 
Foundation. 



Social benefka Most advocates believe that house arrest 
programs are "socially cost effective." A defendanJ who 
had a job before he wasconvicted can keep it dunngi and 
after house arrest . By pre venting the breakup of me ramily 
and family networks, house arrest can also prevent 
psychological and physical disruptions that may have last- 
ing effects on the offender, the spouse, the children , and 
even the nest generation. 

Furthermore, house arrest has none of the wrTUpting or 
ttigmntJzing effects associated withprison. Thisisa per- 
ticular advantage for first offenders who may not yet be 
committed lo aTife of crime. They will not come under 
the influence of career criminals or be exposed to the 
physical or sexual assaults of prison inmates Keeping 
offenders from the criminogenic effects of prison was one 
of the major reasons Oregon and Kentucky officials devised 
house arrest programs fcf drunken drivers. 

Most of those operating house arrest programs view the 
foregoing as an important advantage. While prisons are 
not designed to scar inmates psychologically . many believe 
wisrujppens. If it does, avoiding this psychological damage 
is a desirable social goal, especially for young, inexperi- 
enced, or first time offenders If we could devise a sentence 
that would make such emotional scars less likely or less 
common without compromising public safely, surely II 
would be preferred. 

ITiiniinil i rnrr lo local and offender needs House arrest 
is flexible . It can be used as a sole sanciionor as part of 
a package of sentencing conditions II can be used at almost 
any point in the criminal justice process- as a diversion 
before an offender experiences any jail time, after a short 
term in jail . after a prison term (usually joined with work 
release), or as a condition for probation or parole 

House arrest can also be used to cover particular times of 
the day . or particular types of offenders. This is an allrac 
live option for controlling offenders who are siiuahonally 
dangerous . The drunk driver, the alcoholic who becomes 
assaultive in a bar . and the addict may all he likely candi- 
dates for house arrest. 

House arrest also has potential applications for offender* 
with special needs— such as the terminally ill and the 
mentally retarded. For example. Connecticut is exploring 
use of house arrest for pregnant offenders. Another pro 
gram includes an AIDS victim whose needs cannot be met 
m jail. Several Stales are developing programs for elderly 
offenders. 

Impleottn tattoo e e and limeNness Pressure to reduce 
prison cro* ding is immediate . and jurisdictions are looking 
for alternatives that can be developed quickly Because 
house arrest sentencing requtresnonew facilities and can 
use existing probation personnel, it is one of the easier 
programs to implei.ient (particularly if no electronic 
mcmHoringdevicesareusedl House arrest programs, for 
the most part, do not require legislative changes and can 
be set up by administrative decisions The conditions or 
house arrest are usually easy to communicate, facilitating 
implementation. 

Policymakers also like Ihe notion that the offender can be 
removed from the community quickly . at the first sign of 
misbehavior. House arrestees are usually on Mime type or 
suspended jail or prison sentence, the suspension can be 
revoked qukkly and Ihe offenders incarcerated if they fail 
to meei house arrest requirements The •'suspended *>n 
tence" siaius makes the process of revocation much simpler 
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and fisler than if the offender were simply on probation 
or parole. 

Advocates of house arrest believe that the sentence is worth 
trying because it is less intrusive and less expensive than 
prison. But house arrest is not without critics. 

Disadvantages of House Arrest 

House arrest May widen the net of social control Non- 
violent and low-risk offenders arc prime candidates for 
house arrest; these offenders arc leas, likely to have been 
sentenced to prison in the first place. As judges become 
more familiar with house arrest , they may well use it for 
defendants who would normally have been sentenced to 
routine probation with nominal supervision. Hence, a 
sentence originally intended to reduce crowding might 
instead "widen the net" of social control without reducing 
prison and jail populations significantly. Alternatively, 
house arrest may be used as an "add on" lo the sentence 
the judge would normally have imposed , thus lengthening 
the total time the offender is under criminal sanction. 

In die long run, "widening of the net" with house arrest 
programs is a realistic possibility. If we begin to regard 
homes as potential prisons, capacity is, for all practical 
purposes, unlimited. Such possibilities have widespread 
social implications. 

Alvin Bronstein, head of the American Civil Liberties 
Union s National Prison Project says: "We should be look- 
ing for ways to place fewer controls on minor offenders, 
not more. If these devicesare used as alternatives to jail, 
then maybe there 's no proble m with the m . I f you 're send- 
ing the same people to jail and putting people who other- 
wise would be on probation on them, it's a misuse. We're 
cautiously concerned." 

If house wrest does widen the net of social control, it will 
have increased, rather than decreased, the total cost of 
criminal sanctions. However, some net- widening maybe 
appropriate in some jurisdictions. One cannot assume that 
all offenders— particularly felons being supervised by 
overworked probation staff— are receiving supervision 
commensurate with the risk they pose to the community 

House irmt may narrow the net of social control. 
Some critics of house arrest are concerned that a sentence 
of house arrest is not sufficiently severe to constitute an 
appropriate punishment for many crimes . In many Slates, 
house arrest programs are intended for use as punishment 
tn lieu of prison. If that intention is realized, some critics 
argue that the result will be, in effect, to depreciate the 
seriousness with which crimes are treated Mothers Against 
Drunk Driving (MADD) has been particularly critical of 
house arrest for drunk drivers and sees such sentencing as 
a step backward for efforts to stiffen penalties. Drunk 
drivers are frequent houst arrest participants. The less- 
ened severity of punishment, in theory, may reduce the 
criminal law's deterrent effects. In addition, critics could 
argue, because some offenders will commit new offenses 
while on house arrest, the crime preventive effects that 
prison sentences achieve by incapacitation will not lake 
place. 

House arrest focuses primarily on offender snrveU. 
lance. Some worry that house arrest, particularly if im- 
plemented with electronic devices, will strike the final 
blow to the rehabilitative ideal. As probation officers focus 
more heavily on surveillance of offenders, human contact 



is reduced and the potent ial.for helping offenders is di- 
minished. Most probation officers monitoring house arrest 
participants admit they have little time for counseling 

Although the research evkVnce does not urge optimism 
about the rehabilitative effects of probation officers' ef- 
forts, many believe that it is important that humane efforts 
be made, and be seen to be made, to reform offenders. 

While it is true that counseling is reduced in most house 
arrest programs, employment or enrollment in school is 
often required. It could be argued that having a job or a 
high school diploma may do more than counseling to 
reduce the long-term prospects of recidivism. 

House arrest is Intrusive and possibly Illegal, Some 
critics object to the slate's presence in individuals' homes, 
long regarded as the one place where privacy is guaranteed 
and government intrusion is severely restricted by law. 
The use of electronic devices raises the fear that we may 
be headed toward the type of society described in George 
Orwell's book, 1984. In 1984, citizens' language and 
movement are strictly monitored and used as tools of gov- 
ernment oppression. 

But house arrest, with or without electronics, is quite 
different from the 1984 scenario. House arrest is used as 
a criminal sentence and is imposed on offenders only alter 
they have been legally convicted. It is imposed with full 
consent of the participant. And, indeed, its intent is to be 
used as an alternate to incarceration Surely a prison cell 
is more intrusive than any house arrest program can be. 

There have been no formal challenges to date concerning 
the legality of house arrest. But legal analyses prepared 
by officials in Utah and Florida conclude that house arrest , 
with or without electronic monitoring, will withstand con- 
stitutional challenges as long as it is imposed to protect 
society or rehabilitate the offender, and the conditions set 
forth are clear, reasonable, and constitutional. 

Race and class bias may enter Into participant srlcctk n. 

Because house arrest programs are in the experimental 
stage, administrators are extremely cautious in selecting 
participants. Most programs limit participation to offenders 
convicted of p.operty crimes, who have minor criminal 
records and no history of drug abuse. Such strict screening 
makes it difficult to identify eligible offenders, and those 
who are eligible tend disproportionately to be white-collar 
offenders. 

American Civil Liberties Union officials say the programs 
also discn minate against the young and the poor because , 
to qualify for most house arrest programs, a person gener- 
ally needs to be able to pay a supervision fee, typically 
$15 to $50 a month. If electronic monitors are used, the 
fee is higher, and the offender needs to have a home and 
a telephone. Persons without these resources may have no 
alternative but prison. 

This situation raises possible "equal protection" concerns 
and concerns about overall fairness. Some programs have 
instituted sliding scale fee schedules, and a few others 
provide te lephoncs for offenders who do not have them. 

House arrest compromises public safety. Some critics 
seriously question whether house arrest programs can 
adequately protect the public. Regardless of stringency, 
most advocates admit that house arrest cannot guarantee 
crime-free living, since the sanction relies for the most 
part on the offender's willingness to comply. Can a crim- 
inal really be trusted tn refrain from further crime if allowed 
to remain in his home? 
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Todata, bom recidivism andeocat* rates for house arrest 

of pankipents fad lo complete the programs successfully. 
But me low met in pert, from inch programs* 
selection of food risks, Bhtttltfr mo^mcnts often 
exclude draf addicts and violent offenders. Profile* of 
home emtleei show dm most have beon convicted of 
relatively offenses Such oftsnders have tower man 
normal recidivism met, with or without the heme wren 
program. WidmeXaccm^oliedicki^eiipefmem, Hit 
imrMssfcfctolumwb^ 

•elm or me characteristics of participants account for 

mttalt*Jwest,Aa1>ims e siif« 

widespread tod to encoded lo other types of offenders, 

the public safety caseation wUI uaatoubsedly resurface . 

On the Need To Proceed Cautiously 

The evolution and p ert orma oce of mu m atr est seme fc ing 
invietclose scrutiny. SochsemcsKmereweseiitsacrkkal 
and potcastiatty mr-reai M ss g t n y t ranaentm U.S. sentencing 
policy. If succeanrul, house arrest could provide a much 
needed "iuSemcdiate" form of pwiimurm If unsuccess- 
fal.hous c arr est co smllsodmss wp mm lve aei' 
sanctions fcr a wider sptonsm of calenders. 
icesnrioprc^dTseiniWtoag run will c! 
policymoken take me tmse to devt 
reflect die i ' 



develop programs that 

s of kiou communities 
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Discussion Questions 

1 . What is house arrest sentencing . and why is it attracting 
the attention of criminal justice policymakers? 

2. What are me principal advantages end disadvantages of 
sentencing convicted offenders to house arrest? 

3. What is "net widening," and what are itt possible effects 
on our criminal justice system? 

4. Am neighborhoods being placed at risk when they serve 
as "community prisons?" What would your reaction be 
if bouse arrest programs were implemented in your 
neighborhood? 

5. Most home arrest programs require that perticipenti 
pay a "supervision fee" in order to offset some of the 
program costs. What are the pros and coruofmisrjractice? 
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programs on critical criminal justice iisues. They 
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RESOLVED: 

THAT THE FEDERAL GOVERNMENT SHOULD 
ADOPT A NATIONWIDE POLICY TO 
DECREASE OVERCROWDING IN PRISONS 
AND JAILS IN THE UNITED STATES. 
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WILLIAM F. WOLDMAN 



The CRISIS in PRISON OVERCROWDING 

Reproduced from Congressional Research Service review, v. 6, July/Augusi 1985: 20-21, 30. 



BACKGROUND 

Experts agree that prison overcrowding ii the most 
critical problem facing the criminal justice system 
today. Continued public pressure for harsher prison 
sentences has resulted in some States adopting manda- 
tory minimum sentences, curtailing or eliminating 
parole, and tightening supervision and revocation pro- 
ceedings for probationers; the result of each of these 
policies is that s given prisoner will be incarcerated for 
a longer period. By the end of 1984 more than 90 Ststes 
were under court order to alleviate prison crowding. 
According to the Bureau of Justice Statiitics, the 
Nation'! State and Federal prison population grew by 
6.1 percent during 1984 and contlited of 463,866 
inmates. 

Despite efforts to expand capacity and to institute 
more liberal release policies, the Nations prison popula- 
tion continues to rise. The General Accounting Office 
(GAO) has forecast that by 1990 the national prison 
population will reach 666,170 (compared to 463.866 in 
1984). Thii would be an all-time historic incarceration 
rate of 227 per 100,000 (compared to 188 per 100.000 in 
1984). 

According to itudies prepared by the Justice Depart- 
ment, data from 1981 show that there are approxi- 
mately 2.4 million adults and Juveniles under public 
correctional lupsrvision (primarily kits, prisons, deten- 
tion centers, probation, and parole) on any given dsy. 
Approximately 72 percent of these offenders are super- 
vised in the community under probation or parole. Fig- 
ures on adult community supervision enow an increase 
of 26 percent in offenders on probationsnd 12 percent in 
offenders on parole. 

The prison population increased by 34 percent 
between 1979 and 1982. It is worth noting that while all 
types of adult corrections caseload, from Jsits and pri- 
sons to community supsrvision, have increased in recent 
years, greatest increases have occurred among prison 
populations. 

Incarceration of prisoners is a major item in public 
budgets. In fiscal years 1982 snd 1983, States allocated 
nearly $800 million to expand or improve prison capac- 
ity. An add itional $2.2 billion was committed for prison 
construction through bond Issues or ot>er revenue 
mechanisms. Direct fiscal outlays for operating prisons 
exceeded $6.6 billion in FY 1983. This figure has more 
than tripled over the past decade. The magnitude of 
these costs, among other factors, has stimulated a search 
for alternative sentences other than incarceration that 
would alleviate prison overcrowding. 

It can be argued that where non- violent, non* 
dsngerous offenders are concerned, society's interests 
msy be better served through the imposition of alterna- 
tive sentences such as restitution and community ser- 
vice. The following are argusbly among the potential 
benefits that might sccrue to society from alternative 
sentencing: 



(1) the prison overcrowding crisis would be imme- 
diately eased, while providing space for dangerous 
criminals; 

(2) costs would be reduced; 

(3) courts could impose punishments which sre pro- 
ductive both for the victim and for the community snd 
much lees destructive to the offender; and 

(4) rehabilitation of criminals would be promoted 
si nee those receiving at ternativs sentences have demon- 
strated lower recidivism rates than those sentenced to 
prison terms. 

Congress a d dressed the relationship of sentencing to 
overcrowdingin the "Sentencing Reform Act,* which is 
Chapter II of the Comprehensive Crime Control Act of 
1984 (P.U 98478). The Act established an independent 
United Ststes Sentencing Commission snd abolished 
parole in Federal crimes. By abolishing parole and con« 
centrating authority to determine sentences in sn inde- 
pendent commUskm, the Act allows uniform guidelines 
to be est to control the sise and nature of the Federal 
prison population. Explicit incentives to reduce over- 
crowding are contained in the statutory guidance to the 
Sentencing Commission to consider the nature snd 
capacity of available facilities, and to make recommen- 
dations with respect to expansion of facilities necessary 
to accomodate these guidelines. The Commission is spe- 
cifically directed to develop guidelines to "minimize'* 
the likelihood that the Federal prison population will 
exceed the capacity of the Federal prisons. 

Ths Congress will have the opportunity to consider 
these guidelines snd their Implications for prison over- 
crowding when the Commission submiu the guidelines 
to Congress for its spprovsl. 

STATE EXPERIENCE 

Federal officials can draw on experience in the Ststes 
which tend to use sny of four strategies to deal with the 
prison crowding crisis. These strategies sre: Increasing 
prison capacity, selective incapacitation, population 
sensitive release policies, snd "front door' 1 techniques. 

fncrtating Prixm Capacity 

The traditional approach has been to increase the 
amount of available prison space through the construc- 
tion of new facilities or the acquisition of surplus, prim* 
arily Federal, property. Construction is a less attractive 
option when State and F)deral budgets sre being 
reduced rather than expanded. Additionally, the 
amount of time it takes to plsn, design, construct, and 
staff a new facility makes construction a long-term stra* 
tegy. However, despite these difficulties, some Ststes 
are in the process of expanding their capacity through 
new construction. 
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ALTERNATIVES to INCARCERATION 



SelectU* Incapacitation 

t .The second strategy, selective incapacitation, would 
identify "career criminals", or offenders who are at high 
r iik of com mittlng additional violen t crimes, and would 
incarcerate them for long period* of time. Low-risk 
offenders would receive snorter sentences, thus using 
leas prison space. This strategy responds to the public's 
demsnd for increased crime control while at the same 
time reducing prison populations. On the other hand, 
there is disagreement among criminal Justice experts as 
to whether it is possibls to identify those offenders who 
are most likely to commit future offenses if released to 
the community. 

Population Smitive Reboot Politic* 

The third strategy entails sentencing or release poli- 
cies that are sensitive tochanges in prison populations. 
Some States have enacted emergency release laws 
which require officials to reduce populations when a 
certain, predetermined number or inmates haa been 
reached. Early release techniques might include early 
psrole snd hslf-wsy house provisions. Commutations 
and furloughs might also be used. 

"Front Door Options" 

A final strategy, and the focus of this article, involves 
so-called M t rent door" options that reduce the number of 
offenders admitted to prison. Tfceee options include 
State community corrections scts t restitu tion.commun- 
ity service orders, and various levels of probation 
supervision. 

The purpose of these "front door" options is to elimi- 
nate incarceration completely or to use it for short or 
''shock sentences". Although most of these options have 
been used for some time, studies have found that there is 
increased emphasis on them today because of crowded 
prisons and limited budgets. 

Community Comctiont Act$ 

State community corrections acta encourage the de- 
velopment of locally operated corrections programs for 
nonviolent offenders. According to the American Cor- 
rectional Association Task Force on Community Cor- 
rections Legislation, a community corrections act is a 
"statewide mechanism included in legislation whereby 
funds are granted to local units of government and 
community agencies to develop and deliver front and 
alternative unctions in lfcu of State Incarceration." 
(Bobbie L Husky, Corrections Today; Jan. 1966, p. 46) 

The goals of community-based programs include 
eetabliihing local sentencing options for certain offend- 
ers, increaalng opportunities for offenders to make res- 
titution or perform community service, encouraging 
local involvement in program development, and reduc 
i ng costs below the annual per-i nmate cost of incarcera- 
tion. Community corrections legislation offers States 
the option of establishing reasonable, safe, and produc- 
tive local alternatives to prison crowding or construc- 
tion, which can be an integral part of a State's broader 
strategy to utilise limited prison resources. 



Restitution 

Restitution has been employed for several centuries as 
an alternative to incarceration. Restitution is a court- 
imposed sanction requiring the offender to make a 
payment of money or service to the crime victim. The 
National Institute of Justice sponsored research to learn 
more about restitution and haa found the use of restitu- 
tion to be gaining in importance as all levels of the 

cr !!P ln *Jl iuitlc * i r? tam with crowded prisons. 

The Victim and Witness Protection Act of 1982 (P.L. 
97-291) expanded the use of restitution by the Federal 
courts. Federal courts could Impose restitution orders 
only when the sentencing court included them aa a con- 
dition of probation. The 1982 Act requires the Federal 
courta to consider restitution as an additional sanction to 
any authorised disposition. 

Some State restitution programs go beyond this to use 
restitution aa an alternative to incarceration rather 
than aaasupplcmenttoexistingssnctions. According to 
astudv prepared by Eileen Carry for the National Insti- 
tute of Justice, the State of Texas isencoursging the use 
of restitution as an alternative to Incarceration in an 
effort to deal with its prison crowding problem. The 
Texas Adult Probation Commission recently awarded 
more than 81.6 million to 11 local adult probation 
departments interested in reeti tut ion centers. These are 
residential half-way houses where offenders live while 
working to pay back their victims. 

The State's first restitution center was recently 
opened in Ft. Worth with 46 beds and estimated daily 
costs of approximately $28 per resident. Residents pay 
room and board on a sliding scale. 

Georgia currently has 12 restitution/diversion cen- 
ters that serve as alter natives to imprisonment The 
program began in 1976 with one restitution center and 
has expanded as the State's prison population continues 
to grow. In each of these States, as well as others, offend- 
ers who would otherwise have been incarcerated, are 
under State supervision and are repaying their victims, 
at significantly lower cost to the State. 

Community Service 

Community service is another alternative sanction 
used by many courta. While restitution requires the 
offender to make a payment of money or service to the 
crime victim, community service is symbolic restitution 
paid to the community by the offender in the form of 
nonsalaried service for a specific time. The Garry study 
found thatduringthepastdecade hundreds of commun- 
ity service programs have been established ss alterna- 
tives to imprisonment As with restitution, the chsl- 
lenge for the judiciary in planning and implementing 
community service p-ograms is to use them as true 
alternatives to incarceration, rather than just aa addi- 
tional unctions. In Mississippi, the restitution and 
community service order programs accept only those 
offenders who hvre already been sentenced to prison, 
insuring that the programs are used aa alternatives to 
incarceration. 

Continued on page SO 
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Probation 

Probation it t traditional method of keeping offenders 
in the community. In 1983, 62.2 percent of the adult* 
under correctional supervision were on probation, It in 
by far the moat widely used form of correctional super- 
vision; probation coats are ft fraction of incarceration 
costs. According to figures released by the Texas Adult 
Probation Commission, the 1982 daily operational costs 
for probation were $.98 per r rson compared with 
112.11 for incarceration, 

Intensively supervised probation is a variation on 
probation that is gaining in acceptance. While such pro- 
grams are not new, the expectation of the programs has 
changed over the years. Previously these programs 
were not viewed as true alternatives to incarceration 
but as a slightly more restrictive form of community* 
based supervision. Today, the aim of moat intensive 
supervision programs is to reduce prison crowding 
without ^ .dengering the safety of the community and a 
true alternative to incarceration. 

I n Georgia, the Intensive Probation Supervision (IPS) 
program Ta an important part of the State's effort to 
address the problem of prison crowding. The program 
provides the courts with alternatives, short of incarcer- 
ation, for those offenders they feel can safely be super- 
vised In the community. A team of two probation offic- 
ers supervises a caseload of no more than 26 proba- 
tioners, ensuring near-daily contact with the offenders. 
Program elementa include: 

Weekly •tefl/probationer contacts, ranging from a 
minimum of five timet per week in the initisl 3-month 
phase to twice per week in the final 6 to 12-month 
phase; 

A minimum of 132 hours of community •ervice; 
Mandatory curfew; 

Weekly check of local arm t records; and 
Routine drug/alcohol screening. 



The daily coat of this program is $4.76 per offender 
compared to prison costs of $24.61 and $.76 for regular 
probation. The program's operstirg costs are supported 
fully by probation fees of $1 0 to $60 per week which the 
employed probationer is charged to offset the cost of 
supervision. 

According to Stephen Gettinger (Corrections Maga- 
zine. April 1988, p. 6-17), the primary appeal of the 
Georgia program la that it represents an opportunity to 
keep some offenders in the community under conditions 
that are strict and punitive, but that do not compromise 
public safety. New York, New Jersey. Texas, and 
Washington State also have operational intensive pro- 
bation supervision programs. 

The pressures of bulging r . i^ons and scarce public 
funds may forte government officials to reexamine the 
useof imprisonment versus other formsof social control. 
Judicial ordera mandating reduced prison populations 
may provide incentives to employ non-incarcerative 
sanctions for certain classes cf offenders. Vsrious esti- 
mates place the number of n >n-violent offenders, cur- 
rently incarcerated, who could benefit from alternative 
programs, without endangering public safety, at 
between 20 and 86 percent These and other alternative 
strategies may provide public policy makers with some 
options in dealing with this critical issue. 



William F. Woldmnn is an Analyst in Criminology. Cm 4 - 
ernmenl Division. 

For additional reading see: CHS Issue Brief no, 8tl7l> 
Congressional Response ta Prison Conditions; CRS white 
paper. Sentencing Reform: Policy Considerations; Our 
Crowded Prisons. The Annate oj the American Academy of 
Political and Social Science, Volume 478. March. I98S. 
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Prison Crowding 

by Alfred Blumslein, CarnegfoMdlofi University 



How Crowded Are Prisons? 

Overclouded prison* may he Ihc most preuing problem 
facing ihc comma' justice system today. Tbe number of 
prisoners in the tinned States has increased continuously 
since ihc early 1970*%, ami the rate of incarceration (the 
number of prisoners per capita) has doubled since I97n 
H> 1 984, there were more than 463 .000 people in State or 
Federal pnsnns. which n abvut 20 percent more than they 
were designed to accommodate "This represent* one prisoner 
fi* every Son persons in the United States Aivuher 220,000 
people were in local jails Most of these were being held 
awaiting trial; another large group were serving short sen- 
tences, generally under I year, for less serious crimes 

What Is Wrong With Crowded 
Prisons? 

It i s a widely accepted principle of prison management that 
a orison cell should not he used for more than one prisoner 
The reason for this is obvious —people who are in pns«m 
h«is e demonstrated a difficulty in getting along with others 
A majority or prisoner* either are serving time for a current 
siolent crime or have a history of violent offenses 



Moderator: James y Wilson, Ptofevsor of 

Government. Harvard University 

(iuesU: Alfred Mlumstein. Carnegie Me I It m 
University 
Mark Comgan. H ramie is University. 
National Institute for Sentencing Alter 
natises 

Thomas Reppello, Citizens Crime 
Commission of New York 

Your discussion will he assisted hy understanding 
son* of the factors contributing to the recent growth 
in prison populations and some ot (he approaches 
being considered for alleviating the crowding 
problems 



Ifaprison with 1.000 cells mt^t accommodate 1.2(10 pris- 
oners, then 400 of us prisoners will be housed two to a 
celJ. Prison managers generally agree (hat when the prison 
population exceed* capacity their ability to manago the 
unruly population is seriously degraded. As the numbers of 
prisoners increase, the space normally used for recreation 
or education is diverted to dormitory use Incidents of 
violence hetween prisoners incieasc, and control of the 
institution gradually slips to the most aggressive groups of 
prisoners The exhaustion of services and the limitation on 
recreational activities further lead to tension, boredom, and 
conflict among the prisoners, and between the prisoners and 
the guards Kver.tually. there is a degradation of morale 
among the staff, greater uaffturoover. and a viciouscircle 
of diminished control 

Overemwding is also of obvious c;mcern to the large major- 
ity of prisoners who, in effect, become subject to harsher 
punishment as a result of the crowded conditions Indeed, 
unreasonable crowding is tme of the most frequently used 
bases for declaring a particular prison s cood>t»o,is 10 viola - 
turn of the eighth amendment's prohibition against "cruel 
and unusual punishment " This concern was expressed by 
the Supreme Court in the Rfaxlts i Chttpman decision, 
when it permitted double celling, under circumstances in 
which the conditions were temporary . and the prison was 
exemplary in other ways 

The Purposes or Prison 

While there is general agreement on the purposes of prison 
as a punishment for crime, there are strong disagreements 
on how broadly prison should he used. At one extreme are 
those who view prison asa last resort . to he used only for 
(he most violent or incorrigible offenders . and after all other 
means of reform has e been exhausted At the other extreme 
are (hose who insist that any person convicted of a felony 
deserves harsh punishment, and that prison is appropriate 
in most cases 

lioih groups thus revogni/e that prisons serve two purposes 
One is punishment of the offender as an end 01 it sell regard 
levs of any effect that 11 might have in reducing future enmc 
The other is that of controlling crime 
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Prisons work in three distinct ways to control crime. First, 
they serve a symbolic purpose in that they communicate to 
the public thai they should not commit crimes because they , 
loo, could be pur.ished. This is known as ft/iurat dtttr- 
rtneti the influence on everybody else of imprisoning a 
single offender 

The other two ways relate to the effect on imprisoned 
offenders themselves. The first of these relates to the re- 
habilitation of offenders or the reduction in their crime- 
committing propensity after release. That change may result 
from rehabilitation approaches such as counseling or en- 
hancement of job skills. It may also occur simply because 
the prison esperience is sufficiently unpleasant that offend 
en will avoid repeating it. Critics point out that, at least 
for some people, the prison esperience may lead to more 
or worse crime; they view prison as a "graduate school for 
crime " Undoubtedly . both rehabilitation and deterioration 
occur ; some people come out better and some people come 
out worse. 

The third way prisons affect crime is through incapacita- 
tion. Removal of offenders from the community prevents 
them from committing crimes ihere. Some assaultive crimes 
may be transferred to prison. And some crimes - like drug 
sales— may persist in the community but be committed by 
someone else 

Thus, for those who are convicted, the prison serve* a 
number of functions as part of society's response to crime 
There is little debate over the purposes. There is some 
disagreement over their relative effectiveness, but research 
is beginning to resolve that question. There may even be 
gcrrra) agreement on the ranking of convicted offenders in 
the order of those for whom prison is most appropriate The 
major disagreement relates to how far down that list impris- 
onment should be imposed, and for how long. 

Since there are many more eligible candidates for imprison- 
ment than there is available capacity, prison is typically 
reserved for those who commit the most serious crimes or 
for those who are repeatedly convicted of less serious crimes 
mat would normally lead to probation on the first or first 
few instances. 

Factors Leading to Current Crowding 

The current situation of prison crowding in the United States 
follows faxn the steady growth in prison population thai 
began in the early 1 970'a Until thai time, there was a broad 
consensus that the primary purpose of imprisonment was 
"correction ," that is , rehabilitation of the offender. Evalua- 
tions of a wicU variety of techniques presumed to be re- 
habilitative f ailed to show an y to be particular! y e ffective . 
These results shattered the old consensus and led to anew 
consensus that changing behavior was estremely difficult. 
There was no agreement, however, on what to do nest. 

During the rehabilitation era. parole authorities were em- 
powered to decide when a particular prisoner was "rehabili- 
tated" and ready for release. This role was also well suited 
for accommodating increases in the inflow of prisoners 
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Any release of any prisoner involves sort* Jegrec of risk, 
and so marginal shifts in that risk are barely perceptible 
especially in vie w of the considerable difficulty of estimating 
future criminality . Thus, when prisons lecame too crowded , 
the parole board could become somewhat more liberal in 
deciding whether an inmate was a good candidate for re- 
lease. In this way, parole provided an important '"safety 
valve" to tdjust prison populations to their available capac- 
ity. 

The mid- 1 970's saw a major reaction to this "indeterminate" 
sentencing system Since rehabilitation services were not 
shown to be effective, it was argued that judgments about 
a prisoner's state of rehabilitation should no longer influence 
the lengthof time served There came a general shift toward 
more "determinate" sentences, established by the judge at 
the time of sentencing, but often within the guidelines 
established by a legislature or a sentencing commission. 
The true sentence, as reflected in the lime actually served, 
became more espHcil and more public, and pressure grew 
to increase sentences in response to the public's concern 
over rising crime rales in the 1970's. 

The changing age composition of the U S populaiion has 
exacerbated the crowding problem. The number of people 
in their mtd-20's, the ages at which people are most likely 
to be sent to prison, has grown steadily over the last 20 
years. That increase reflects the population growth as- 
sociated with the poslwarbaby boom, which started in 1947 
andpeakedin 1961. Thus, even if there had been nochange 
in the fraction of evh age group represented in prison, the 
Jarger numbers of people in the most prison-prone ages 
would still have crowded the prisons. This situation, to- 
gether with the increasing severity of sentences , creatrd the 
current dramatic Increase in prison populaiion. 

Alternative Approaches to Relieving 
Prison Crowding 

A major theme of the Crime File program concerns the 
varie ry of approaches one might use f or deal ing with over- 
crowding. Basically, there are only three: providing more 
capacity, diverting convicted people to sentences other than 
prison (the "front-door" approach), or shortening the time 
served in prison by those who do go there (the "back-door" 
approach). 

Add itional prison capacity would permit keeping the same 
number of prisoners (or more), but under more acceptable 
conditions. Providing the additional capacity costs money, 
\.*ever. Construction costs typically range between 
$50.000 and $7 3. 000 per bed. Additional money is needed 
each year— about $10,000 to 515,000 per prisoner— to 
maintain, guard, and manage prisoners These high costs 
were undoubtedly influential in the rejection several yean 
ago by New York State voters of a bond issue lo provide 
additional prison space. 

Moreover, additional capacity does not become available 
instantly. Many bureaucratic processes are involved in the 
construction of any new facility by a State government 
deciding lo provide the additional capacity , agreeing upon 
a site (especially gaining acceptance by neighboring resi- 
dents), authorization and appropriation of funds by the 
legislature, architectural design, and finally construction 
All these processes can take 4 lo 7 years or more. Thus, a 
commitment to provide additional capacity to solve today's 
crowding problem will not provide the capacity until several 
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year* into the future, when the crowding problem may have 
diminished. By 199(1. fee example, the earliest date by 
which new prisma migh* become available, me number of 
people in the prison -pro,* ages will have decreased signifi- 
canlly. and so si kast the demographic factor in the over* 
crowding problem will have begun to diminish. 

Many who argue against providing additional ccpacity are 
concerned that the ii.ipruoned population will simply e* 

Knd to fill the available capacity— a variant of "Parkinson's 
i\v." One study teem*) to show bv statistical evidence 
that this would happen; further studies, however, pointed 
out error* in those initial studies. It is still possible, of 
course, (hat there could be such an effect (evci though the 
initial study failed to demonstrate it). Indeed, some judges 
are known to inhibit their sentencing when they know 
prisons are Tilled. However, during the I960's. when pn*ou 
populations were well below the available capacity, theic 
was no preMtire on judges to send more people to prison 
in order to Till that available capacity. Thus, the issue is f v 
from simple. 

The "front-door 1 ' approach involves finding alternatives to 
prison for those whom a judge might want to send there 
This is clearly the approach favored by Mark Corrigan , who 
heads the National Institute for Sentencing Alternatives 
"Front-door* 1 solutions are not intended for the moat serious 
offenders, for those who co..imit heinous crimes, or for 
those who ,cprescnt a serious continuing risk in the commu 
nity They are . however, possibilities for "marginal" offend- 
ers who might otherwise be candidates for probation had 
they not already had one or more prior sentences to proba- 
tion; these offenders warrant something more severe than 
probation. The problem is to develop an array of alternatives 
so that the judge, the victim, and the community can be 
satisfied that the level of punishment is appropriate and that 
the alternative might be more successful in reforming the 
offender. The alternatives most often considered are some 
combination of intensive probation, restitution, community 
work, or residence in a group home under tight surveillance 
but with the right to go to work during the day. 

The "hack-door" approach involves shortening the lime 
served by impawned offenders. Indeed, this is the form 
traditionally used by parole boards to regulate prison popu 
lations Parole hoards hold 'he key to the "back door" by 
their authority In release pr .sowers who have served an 
appropriate minimum sentence but less than their maximum 
trrm Some States have adopted "emergency release" laws 
under which some prisoners' eligib.Mly for release is ad- 
vanced, and *>me prisoners are released, once the prison 
population reaches a designated level. 

The problem of prison crowding is one of the moat vexing 
ones facing the criminal justice system today There is 
widespread agreement that people who commit serious 
crimes must receive punishment and that people who do to 
ai recidivists must he punished more severely. There is also 
agreement thai the objectives of prison for punishment and 
crime control (through general deterrence, rehabilitation, 
and incapacitation) are appropriate, but there is some disa 
greement on how effectively they are achieved. There may 
also he general agreement in ranking convicted offenders 
in terms of those m >H and least deserving of pruon. There 
is still significant division, however, over how deeply into 
that list imprisonment ought to be applied, and for how 
long Ai a nc her array of intermediate sanctions is developed 
to fill the gap between the slap-on the wmt referral tu an 
overworked probation officer , at the low end, and a sentence 



to a State prison at the high end , and as the cost of impris- 
onment becomes an important pan of the choice , there may 
emerge greater agreement on how deep!/ and how broadly 
the imprisonment sanction should be applied. 



References 

Abt Associates. Inc 1480 AmtrH an Prttonx and Jails, 5 
vols. Washington. DC: National Institute or Justice, U .S. 
Department or Justice 

Blumstein. Alfred. Jacqueline Cohen, and Darnel Nagin. 
eds. 1978 Pett..€nce ctd Imapacitatutn. Estimating the 
Effects of Criminal Sanctum *m Crime Rates . Washington, 
D C : National Academy Press. 

Blumstein. Allied. Jacquclmt Cohen, and Harold Miller. 
1980. "Demographies! I y Disaggregated Projections or 
Prison Populations," Journal of Criminal Justice 8:1*25 

Blumstein, Alfred, Jacqueline Cohen, and William Good* 
ing. 1983. "The Influence of Capacity on Prison Population. 
A Critical Review of Some Recent Evidence." Crime and 
Delinquency 29(1) l-M 

Blumstein, Alfred. 1983 "Prisons. Population. Capacity, 
and Alternatives " In Crime ami Public Policy, edited by 
James Q. Wilson. San Francisco, California ICS Press 

Cohen. Jacqueline. 1983 "Incapacitation as a Strategy for 
Crime Control. Possibilities and Pitfalls " In Crime and 
Justice: An Annual Review ofReseanh, vol 5. edited hy 
Michael Tonry and Norval Morris. Chicago, Illinois Uni* 
versity of Chicago Press. 

Oaes, Gerald G 1985. "The Excels or Overcrowding in 
Prison " In Crime and Justice. An Annual Review of Re- 
search, vol. 6, edited by Michael Tonry and Norval Morris 
Chicago. Illinois University of Chicago Pres.*. 

"Our Crowded Pnsom " 1985 Special Issue of 7 he Annals 
of the American Academy of Political and StKitil Science 
Beverly HiJs, California: Sage Publications 

Sec h rest, Lee, Susan O. While, and Khrabclh D Brown, 
roY 1979 The Rehtib,litatn>n of Criminal Offender* /'rob 
lem* and Prospects. Washington. D C - National Academy 
Press. 



Case References 

Rhodes v. Chapman, 101 S CT 2392 tl98l) 



Discussion Questions 

1 Which or the three approaches to relieving pmon crowd- 
ing -building more prisons, diverting offenders from 
prison, and shortening sentences do you prefer' Why ' 
How do you think your neighbor* feci ' 

2 ir a Federal court orders a State to reduce its prison 
population to the level of its capacity , what factors should 
be taken mm account in deciding which prisoners to release 1 

3 Do you think prisons are very effective in reducing crime ' 
How would you go about finding out 1 
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4 What cm be done lo require those who wort stricter 
punishment to also take account of the costs involved? 

5. Should judges' sentencing decisions he different when 
prison* are crowded? That is. should a judge who would 
impose a prison sentence in a given case if the prison* wen? 
not crowded, impose a shorter or different sentence if the 
prisons arc crowded? 
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Why Prisons Are So Crowded 



and What Can Be Done 



This report was prepared by the Edna McConnell Clark Foundation under the supervision of 
Kenneth Schoen. Director. Program for Justice. 

The final draft was written by Kevin Krajick and Steve Gettingcr with research assistance from 
Elliot Gordon. 7*he booklet was edited by Crete hen Dykstra, Director of Communications. 



Reproduced with permission from Overcrowded time: why 
prisons are so crowded and what can be done. New York, Edna 
McConnell Clark Foundation, 1982. 48 p. 
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PART 1— THE SITUATION 



HOW CROWDED 
ARE THE PRISONS? 



America's prison population is running out of control. On New Year's Day, 1982, 
there were more than half-a-million people behind bars, a new all-time high. That is 
41,29? more than were locked up the year before, and that is the biggest one year 
leap in prison population in Americas history. 1 But states only built housing for four 
out of ten of the new prisoners. 

In New Jersey prison inmates are sleeping in storage rooms, hallways and lava- 
tories. In Texas prisoners are spilling over into tents and tin sheds In South Carolina 
they sleep three at a time in cells not much wider than coffins. In North Carolina's 
century-old Central Prison some cells are crammed with four inmates and bunks line 
the welkways in front of the cells. And New York State, in what one observer callad 
"a move with ominous symbolism," lifted a cap on the population of the Attica State 
Correctional Facility which was placed there in 1971 after a riot that left 43 people 
dead. 

Crowding has now burst the confines of the state and federal penal systems and 
reached down to local levels. In at least 20 states the prisons are so crowded that 
they are refusing to accept sentenced inmates who, instead, must wait in jam-packed 
local jails for months or years until a prison bed opens up. The number of such 
M backed-up" inmates grew by 20 percent in 1981. 2 

fails, ihe traditional backwaters of the state prisons, reached their limits in 1981 
and some jail administrators are now desperate. One sheriff in Arkansas chained 
inmates to the state penitentiary fence and tried to abandon them. State officials 
armed with shotguns made him take them back. 

In New Jersey 1,200 of the state's 9.400 prisoners were ba-ked up into ten local 
jails by May, 1981. A federal judge ordered the state to begin moving out its backed- 
up prisoners because overcrowding had produced conditions "so degenerative and 
unhealthy as to Ikj constitutionally impermissible." Since new prisons will not be 
ready until 1986 or 1987, state officials have hinted that their only remaining option 
is to turn prisoners loose, a stopgap measure that several states have already used. 

Because there is not adequate space for all these prisoners, prison overcrowding 
and violence have reached dangerous new levels. Prison staff feel they are losing 
control of the institutions. Because prisons are so expensive, state governments are 
staggering under the burden of supporting such a vast system. 

Although there are more people locked up than at anytime in history, a majority 
of Americans claim they are more afraid of crime now than ever before. A recent 
r iblic opinion poll indicates that crime stands second only to the economy as the 
major domestic issue. 3 People want the government to lock up knore criminals. People 
seem to believe that more prisoners will result in less crime. 

But where can we put more prisoners? It will take a decade to build adequate 
facilities just for the people already behind bars, never mind those we might add. It 
could cost more than 50 billion dollars over the next ten years to build those prisons. 
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To run them would cost even more. Can our sluggish economy support such an 
expenditure? 

On few issues are there so many opinions and so little agreement, but one way 
or another we must deal immediately with the overcrowded prisons. They threaten 
the financial stability of the state governments and the physical safety of the insti- 
cutions' staffs and inmates. 

There is presently no comprehensive overview of the overcrowded prison prob- 
lem which includes possible solutions. This publication is one modest attempt to do 
something about that void. Designed primarily for policymakers, it is divided into 
two parts. 

Part One argues that prisons are crowded because society is demanding a tough 
response from leaders to what people believe is an increase in crime. But is this 
increase real? This booklet argues that it is not. 

Policymakers are, consequently, pissing tough new laws that are filling the 
prisons at a rapid rate with more offenders serving longer sentences for less serious 
crimes. But are these longer sentences necessarily reducing crime? This booklet 
argues that they are not. 

But the effect of all these imprisoned people is that many prisons are inhumane 
and counterproductive, and the courts are demanding change. The federal govern- 
ment is not offering substantial help and the states cannot afford to build new prisons. 

Part Two, therefore, examines various solutions to this complicated and dis- 
heartening situation. Part Two highlights comprehensive strategies that have proved 
successful and that states can use to establish alternative punishments that truly 
punish offenders without asking society to assume a huge tax burden. 



WHY ARE WE SENDING 
SO MANY PEOPLE TO PRISON? 



We are reared. Not only has the rate of imprisonment gone up, so has the fear of 
crime. Everyone seems to believe crime is skyrocketing. America does have one of 
the highest rates of violent crimes in the industrialized world: in 1979, 35 of every 
1,000 Americans were victimized by a violent crime. 4 But while the crime rate is 
high, it has not been growing as quickly as most believe. 

Our fear comes partly from the misinterpretation of statistics and the "hyping" 
of crime trends by people who should know better — mainly politicians and journal* 
ists. 

There are some statistics that supposedly show a steady growth in crime, but 
these are deceptive, lb understand why, we have to look at the two major ways in 
which we measure crime. One is the Bureau of the Census* Crime Victimization 
Survey which comes from twice-a-yeax surveys of about 1 32,000 people. It covers all 
crimes, reported and unreported. The second is the FBI Uniform Crime Report which 
measures only crime reported to the police. 

The Crime Victimization Survey is regarded by most experts as more accurate 
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because it is not affected by technical changes in police departments or by social 
trends that increase or decrease the proportion of crimes reported. The FBI reports 
are prone to vast inaccuracies from year to year because of such changes. These 
include increased use of computers \j the police, changes in police departments' 
crime reporting procedures, shifts in public attitudes that result in reporting of more 
crimes, and an increasing number of people who insure their property and, thus, 
who must report to the police when it is stolen. 5 These changes combined in the 
1970's to inflate FBI figures from year to year. Thus, FBI reports uu-.-ated a 28 
percent rise in property crimes between 1973 and 1979." 

But the Crime Victimization Survey shows only a 3.6 percent rise for crimes of 
violence and a 6.2 percent increase for crimes of theft for the same period.' The 
changes in the Victimization Survey are so small that many scientists consider them 
"statistically insignificant" —that is, they are too small to say for sure whether there 
was a change up or down. But the FBI Uniform Crime Report almost invariably gets 
the headlines in the press and is included in the speeches of politicians. The reason 
may be that it makes d better headline, or sounds better on the soapbox. 

Much of the recent fear may also be due to the panic generated by the media, 
especially television, which appears to pay more and more attention to crime these 
days. One particularly brutal crime described on television creates more fear than a 
hundred equally bad acts that appear only in police reports. Seeing and hearing a 
violent act makes us feel personally afraid, personally vulnerable. The fact that 
something is on TV elevates it to a significance that easily rises above reality. 

A good example of this is the "wave" of crimes against the elderly in the late 
1970's. Beginning in 1977, the press suddenly began reporting on dozens of incidents 
of brutal rapes, mugging, beatings and murders committed against old people. "Crimes 
against the elderly" seemed to become an overnight phenomenon, almost a whole 
new class of crime. 

As news reports of such crimes increased, so did fear among elderly people and 
among the general population as well. There was a widespread perception that 
elderly citizens had suddenly become the target of a new breed of criminals. 

Yet, crime statistics showed no increase in crimes against the elderly. A report 
released by the federal government in 1981 confirmed the suspicion that high levels 
of fear among the elderly were unfounded. In fact, the study found that victimization 
goes down with age for most categories of crime.* 

How did the "crime wave" happen? One sociologist studied newspaper and 
television journalists in New York City during the "crime wave" and found that 
editors and reporters had created the "trend" on their own. It began, she wrote, when 
one newspaper picked up several muggings of old people and began looking for other 
examples. Soon, the other media started looking upon "crimes against the elderly" 
as a theme, and they began stumbling >ver each other to report them, even though 
the incidents themselves were not necessarily more numerous than before.* 

Many similar waves of crime may be created by the local and national media 
each year. While coverage invariably slacks off after a few weeks or months, unfor- 
tunately the fear generated by the reports does not. It is stored in the public con- 
sciousness, accumulating layer upon layer, with drastic social effects. 
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THE FEAR OF CRIME AFFECTS 
SENTENCE AND PAROLE POLICIES 
AND, THEREFORE, PRISONS 



This misrepresentation of crime trends has a powerful effect. Increased fear has 
resulted in tremendous pressure on legislators, judges and parole boards to "do 
something about crime/' 

What have they done? American Prisons and /ails, the most massive study of 
behind-bars populations done to date, says, "It appears that by far the largest share 
of prison population growth is due to an increase in the number of prisoners sen* 
tenced for property and public order crime, with only a small fraction of the growth 
attributable to greater numbers of violent offenders" 

According to the study, the proportion of violent offenders in prison dropped 
from 52 percent to 47 percent between 1974 and 1978. There has also be ,i a large 
increase in the number of people incarcerated for minor "public order" offenses such 
as drunkenness. 10 

In other words, we are imprisoning more people for less serious crimes, rather 
than locking up significantly higher numbers of the criminals people fear the most 
— those who commit arbitrary, unprovoked acts of violence. 



Sentencing Patterns 

And these minor offenders are being imprisoned for longer terms because of changes 
in sentencing patterns around the country. As of February, 1982, 37 states had 
"mandatory" sentencing laws, many of them recently passed by state legislators. 11 
These laws require that certain classes of felons be given long prison sentences with 
little or no chance of parole. The most oopular of these laws are the "habitual offender 
statutes" that mandate long terms — and in many cases, life sentences — for those 
convicted of repeated felonies. At first, most of these laws were directed at the real 
incorrigibles— people convicted of their third and fourth felonir s. But lately, many 
legislatures have dropped the threshold; in 29 states now, habitual offender statutes 
take effect after the second felony convicton." 

In Alabama, mandatory sentencing laws passed in 1980 have resulted In both 
higher prison admission rates and longer terms. Prison admissions rose by a quarter 
in 1981. A third conviction for a property crime carries a 30-year term, with no time 
off for good behavior. Repeated violent crimes carry even higher penalties. 11 

Many states have not waited for offenders to repeat their crimes to clamp down 
on them — they have just increased their penalties across the board. In Indiana terms 
for burglars were more than doubled under a new sentencing code passed in 1978. 
The code requires judges, for example, to send burglars to prison for four years 
without benefit of parole. Under the old law, which left sentences open-ended, 
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burglprs served an average of 1,8 yean 5 Tbn other states have passed determinate 
sentencing laws since 1977." 

One of them, California, has had a rapidly rising prison admission rate since 
1978, the year before determinate sentencing began there. This suggests that, with or 
without the new law, California judges were getting tougher on offenders." 

In the Northeast, too, more punitive laws are crowding the prisons. In New 
Jersey, for instance, admissions to prison have gone up by 15 percent since 1980, 
when a tough new penal code was enacted. Average prison terms have gone up from 
five years to seven years. As a result, the prison population went up by a third in 
1981. It is expected to triple within five years. A task force appointed by the governor 
unambiguously places the responsibility for the overcrowding on the new laws, not 
on the crime rate. 



Parole 

In addition to mandatory and determinate sentencing, many states have also slashed 
the powers of their parole boards, contributing heavily to prison overcrowding.' 8 At 
least seven states have done away with parole altogether all inmates in those states 
have to serve their full sentences. 

At the Maine State Prison, for instance, the average prison stay has doubled in 
the five years since the legislature abolished parole. In February, 1982, the state's 
prison population reached an all-time high, with the prisons full and many inmates 
overflowing into county jails." 

In many states where laws leave the parole boards intact, the boards have cut 
down on releases from prison on their own because of public pressure to keep 
criminals locked up longer. In a growing number of states, even the venerable insti- 
tution of "time off for good behavior" has been abolished. For over a century in most 
states, "good time" has been awarded automatically by prison authorities and taken 
away only for serious misconduct. Wardens cite it as a major tool for keeping prisoners 
under control and preventing overcrowding. Good time traditionally can subtract as 
much as a third or a half from *n ^mate's maximum sentence. With this gone, prison 
authorities have lost their saf ;• \ \ & e, and prisoners have lost one last incentive to 
maintain order in the institute. 



WHAT ARE THE EFFECTS 
OF OVERCROWDING? 



Overcrowding magnifies all the bad effects of prison. Increased assaults, suicides, 
mental disorders, fatal medical conditions, idleness and riots are the yardsticks of 
prison overpopulation, 

Overcrowding acts to break down our laws, not build them up. When prisons 
tiro overcrowded, some inmates are in effect sentenced to death through increased 
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violence and disease. Others are sentenced to uncontrolled, recurrent homosexual 
rape and terror inflicted by unsupervised predators. The courts of law do not pass or 
intend these added sentences; but overcrowded prisons carry them out, 

Overcrowding has made the already-difficult task of running the prisons close 
to impossible. Many prison administrators have given up trying to supply potentially 
rehabilitative services; sheer physical control of the institutions has become the main 
objective. Riots and gang warfare are now constant threats. At the most crowded 
prisons, there is real question as to whether the staff controls any more than the wall 
and barbed wire fences that keep the inmates from escaping. Guards are unable to 
separate the violent prisoners from the non-violent prisoners; guarHc ^re often unable 
to stop stronger inmates from victimizing the weaker ones. 

In the first six months of 1980, 150 prisoners in state facilities were either 
murdered or committed suicide — double the rate of 1979. 19 In 1981, there were 
major violent prison disturbances in Iowa, Michigan, Florida, Tennessee, Connecti- 
cut, Pennsylvania, South Dakota, Texas and North Carolina. 

Smaller incidents of violence are epidemic, too. In New Yoi k State, for example, 
after a population jump of 18 percent in 1981, assaults on prison personnel increased 
28 percent and the number of inmate-on-inmate assaults jumped 69 percent" 

In January, 1980, Raymond Procunier, commissioner of the Virginia corrections 
system, issued a statement of warning that officials were "playing Russian roulette 
with the lives of inmates, staff and the public" at the New Mexico State Penitentiary, 
after he visited the prison and found massive overcrowding. 

Two weeks later, 33 prisoners died and five guards were brutally beaten in one 
of the most savage prison uprisings of all time. The state's attorney general later 
agreed that overcrowding was a major cause of that insurrection. 



Medical Ramifications 

The American Medical Association summarized years of study by saying that "long 
term crowding causes and accelerates the spread of communicable disease" and 
promotes heart attacks and high blood pressure. The psychological pressures of 
crowding as well as the density of germs break down the body's defenses to diseases, 
the AMA found. That is why some inmates, especially older inmates, die prematurely 
of "natural" causes under these conditions/ 0 

Research shows that inmates do not adjust to crowding over time, the way an 
urban commuter might adjust to a crowded f rain. Commuters get off the train after a 
few stops and calm down in the more tranquil environment of office or home. But 
the prisoner has no escape. He is crowded for months and years in the same small 
space. Inmates are affected more, not less, as time goes by." Tempers flare more easily. 
Minor jostlings enip; into major brawls. And more people are committed to psychi- 
atric treatment the longer they are crowded into prisons." 
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Dormitories 

One of the most disturbing findings of all is that all the bad effects of crowding — 
disease, violence and stress — are much worse in dormitories than in cell housing/ 1 
Yet, it is dormitories that the states are using in rising numbers to house their 
burgeonin populations because dormitories are cheaper and faster to build. 

In 19* 1, about 40 percent of prison inmates were housed in dormitories, many 
holding over 100 prisoners. Most of these prisoners were crammed into such tight 
spaces that their housing was considered either unconstitutional by the courts or 
unhealthy by corrections experts. Now the proportion of inmates in dormitory hous- 
ing is probably much higher. 24 

Sometimes correctional officers are afraid to enter dormitories because they are 
so outnumbered by prisoners, Testi mony before an Indiana state legislative committee 
in March, 1982, revealed that two newly-built dormitories of the state's Pendleton 
Reformatory are supervised only by guards looking through small windows at the 
ends of the rooms." 

The American Correctional Association has recommended a moratorium on 
future dormitory construction. But the temptations of lower building costs and the 
availability of former hospitals and military installations for conversion into prisons 
are likely to increase rather than decrease the proportion of inmates housed i n 
dormitories. 



Minimal Services 

Overcrowding also has exacerbated the problem of idleness. Prison industries, where 
they exist at all, have been unable to absorb a growing labor pool. Prisoners already 
engaged in industrial work must work shorter hours to accommodate newcomers. 

Overcrowding has also restricted access to educational programs. James Ricketts, 
director of the Colorado Department of Corrections, testified before a state legislative 
committee in February, 1982, " We're no longer trying to match up an inmate and put 
him where the programs are. We're just trying to find a bed/" 6 

Although the rehabilitative effects of prison fobs and education are uncertain, 
their value as a means of keeping order is evident. Decreases in activity aw almost 
always followed by increases in violence, according to prison administrators. "Work 
is the key to controlling all these people," said W.C. Byers, a Texas prison official. 2 ' 

Texas has always been famous for supplying work to its inmates, even if it is 
only highly-regimented hand labor in the prison's farm fields. But the proportion of 
inmates engaged even in this labor has decreased in the last three years because there 
are too many inmates for the correctional officers to supervise. Violence has risen 
precipitously in that time. 
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DO PRISONS ACCOMPLISH 
WHAT WE WANT THEM 
TO ACCOMPLISH? 



This situation, often inhumane and unjust, demonstrates that as a society wo aia 
becoming less tolerant of criminal behavior than in the past. And one thing we know 
about the institutions that our tough new laws have crowded: they punish. All penal 
institution? even the most humane, inflict humiliation, pain and deprivation on 
inmates. That i t just one reason we send people to prison. 

But, presumably, we have not locked up a half-million people only to make them 
suffer; we expect their incarceration to reduce crime, too. If we are to continue locking 
up so many people, obviously we will have to build many new prisons to house 
them, at great cost. Will the benefits in reduced crime outweigh the expenses? 

There are three ways in which prisons may possibly reduce crime: 

• Prisons defer free citizens from committing crimes and ex-offenders from com- 
mitting future crimes. 

• Prisons incapacitate criminals who would be committing crimes if they were free. 

• Prisons rehabilitate criminals and turn them into law-abiding citizens. 

How well do prisons, as we now use them, accomplish these goals? 



Deterrence 

Deterrence theory is based on the premise that individuals make rational, cost-benefit 
calculations in deciding whether to commit a crime. For some categories of crime, 
there is evidence of "marginal deterrence" — that is, that some punishment, rather 
than no punishment, does deter offenders. In Great Britain, for example, drunk 
driving declined substantially when a law was passed mandating a year of impris- 
onment for such offenders; before, there had been little or no penalty." 

There is no evidence, however, that imprisonment is any more effective a deter- 
rent for most crimes and for most people than other penalties. Mere arrest and 
conviction for a petty crime can lead to loss of employment, disgrace in the com- 
munity and even dissolution of one's family. The typical American is afraid of these 
consequences, and that is enough. 29 

The typical criminal, however, is not the same as the typical American. Most 
prisoners today are poor, minority youths from the inner cities. For them, there is 
little to lose and much to gain from committing crimes. A large number of them have 
been chronically unemployed and have little hope of finding a job. For them, com- 
mitting crimes easily becomes a way of life. 
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Many chronic criminals are addicted to alcohol or drugs. Possibly half of those 
in prison were either drunk or high on drugs (or both) at the time they committed 
their crimes. Studies show that use of these substances tends to make individuals 
forget about the risks of their actio nr. 30 But even discounting the temporary boldness 
or the desperation induced by drugs and alcohol, the typical offender tends to believe 
that it is unlikely that he (or she) will be arrested or imprisoned for any one crime he 
commits. He is right; for every 100 felonies committed, 50 are reported, 12 suspects 
are arrested and 6 are convicted. For those 100 felonies, only two people will go to 
prison. 31 

Many people have suggested that if we could make punishment more certain, 
we could then achieve a more powerful deterrent effect. But barring some miraculous 
change in the effectiveness of the police, or the willingness of people acquainted 
with criminals to inform on each other, we can't get around the fact that we arrest 
someone for only 12 percent of all crimes. And, unless there are more resources for 
prosecutors, fudges and public defenders whose caseloads are already unmanageable, 
the best we can hope for is to make certain that those who get convicted are punished. 

More certain punishment, however, is not the same as more severe punishment, 
which is the approach we are taking now. Doubling or tripling the punishment for a 
certain crime does not necessarily double or triple the deterre si effect. 

Many comparative studies have debunked the notion that severe prison sen- 
tences are a deterrent to serious criminals. Several studies in the 1960's compared 
groups of similar criminals who received shorter or longer sentences for the same 
types of crimes and found that they committed new crimes at the same rates when 
they were freed.** Other studies compared the deterrent effects of longer or shorter 
prison sentences meted out by different states for such diverse crimes as murder, 
assaulting a police officer, rape and writing bad checks and found no discernible 
differences in state crime rates." Other research has compared international crime 
rates with threats of punishment in different countries and found no correlation. 34 

The National Academy of Sciences, in a 1981 summary of previous penal 
research, concluded that "caution should be exercised in interpreting the available 
evidence as establishing a deterrent effect, and especially so for the sanction of 
imprisonment."" The studies suggest that we reach a threshold of diminishing re- 
turns soon after we start defining prison as the appropriate punishment for a crime; 
rafc ng the term for robbery from, say, five years to seven years or ten years has little 
or no effect. The reason is that we are already dealing with a population of people 
who are willing to go to prison. Adding numbers to an already drastic punishment 
means little to them. They are gambling on not getting caught at all. And when 
chronic offenders are caught and sent to prison, they tend to look upon it as an 
overhead expense of the business. There is a saying among convicts: "If you can't do 
the time, don't do the crime." 

So, we seemingly are unlikely to deter a great many serious criminals with threats 
of prison. That brings us to look at another of the stated reasons for locking up at least 
some of them for a long time: getting them off the streets so they can't victimize us. 
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Incapacitation 



Common sense tells us that if we lock up some criminals who are chronic offenders, 
then we will prevent them from committing a certain number of crimes on the street. 
The question is, how much crime can we prevent by locking up X number of 
criminals? 

Research indicates that the incapacitating effect of prisons is modest, and that if 
we look realistically at the number of people we can afford to lock up, this effect may 
already have reached a point of diminishing returns. It is possible that we may be 
able to use prisons more economically for incapacitation if we can identify certain 
high-rate offenders who are responsible for a disproportionate amount of crime. But 
at the moment, our ability to identify that group is very limited. 

How many crimes do our prisons now prevent by restraining criminals? Two of 
the better-respected studies estimate that crime would go up by only four or five 
percent if we released half of all prisoners tomorrow and, at the most, eight percent 
if we did away with all prisons. The highest research-based estimate of the amount 
of crime now being prevented by prisons is 20 percent. 311 

How is it possible that we imprison so much, yet affect crime so little? For one 
thing, under our social and legal system, we apprehend and imprison only a small 
percentage of the criminal population. 

Second is the fact that the "criminal population' 1 itself is not a finite, identifiable 
group of people. Each day, some criminal careers end and others begin because crime 
is primarily a young person's occupation. Nearly half of all persons arrested for 
violent crimes are under 18. Yet, the peak age at which criminals are sentenced to 
prison is the early and mid-20's. Thus, the incapacitative effect tends to come into 
play only after the bulk of the crime has already been committed. Convicted and 
imprisoned criminals are constantly being replaced on the streets by younger, much 
more active criminals who have not yet been caught doing something really serious. 17 

Third, many crimes are committed by groups. One study estimates that one- 
third of all serious crimes are committed by more than one person. Many criminal 
qronos are large enough that it works out that the average serious crime involves 2.1 

petrators. This means that the removal of one or even several members of a 
criminal group will simply dictate a need for the group to recruit new members. To 
prevent one crime, you might have to imprison a half-dozen people." 

Lastly, we have never developed a reliable way to predict how many crimes a 
particular offender will commit when released, or even if he will return to crime at 
all. So, we do a poor job of choosing whom we ought to incarcerate for the protection 
of society. 

If our current high rate of imprisonment is having only a modest incapacitating 
effect, how many more people would we have to imprison to achieve a further 
reduction? If we used "collective incapacitation," that is giving more and longer 
sentences to all convicted felons, the resultant increase in the prison population 
would be staggering. 

In 1978 the National Academy of Sciences estimated that in order to achieve a 
ten percent reduction in crime, California would have to increase its prison popula- 
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tion by 157 percent; New York by 263 percent; and Massachusetts by more than 310 
percent. In York alone this would entail imprisoning close to 100,000 people, 
more than tarter of the current national prisoner total." Another study, done by 
the American Justice Institute, estimates that Ohio could achieve a similar reduction 
in crime, but only with a 500 percent increase in imprisonment. 40 Policies that wou Id 
result in such a scale of imprisonment would generally be the result of sending every 
convicted felon — including shoplifters, petty thieves and all first-time offenders — 
to prison for terms averaging five years. 

The severity and scale of this punishment and the amount of money we would 
have to pay in order to inflict it are almost unthinkable. Sending every offender to 
prison for five years, if it does not shock our consciences, would certainly empty our 
pocketbooks. M'>st people would agree that doubling, tripling, quadrupling or quin- 
tupling the number of prisoners is not a realistic proposal if it would reduce crime 
by only ten percent. 

For this reason, "selective incapacitation" or "focused imprisonment is being 
used by some who are seeking both a reduction in crime and a solution io prison 
overcrowding at reasonable cost. Selective incapacitation works on the theory that 
we can pinpoint a small number of individuals who commit many serious crimes. 
Then, if we imprison them for long terms, we could achieve a hefty incapacitation 
effect without raising the prison population to unmanageable levels. 

There is a great deal of evidence that such a small group of high-rate offenders 
exists. 41 The trouble comes in trying to distinguish them reliably from other prison 
inmates. Everyone admits that all efforts to label high-risk inmates have resulted in 
a high number of mistakes — people who are wrongly identified as physically dan- 
gerous or prone to commit a great many crimes. Some attempts at prediction have 
produced as many as 19 mistakes for every correct prediction. The reverse is true, 
too: more than half of the dangerous people usually are put into the non-dangerous 
category. 

But what many regard as the most promising current research has been done by 
the Rand Corporation in Santa Monica, California. For several years, scientists there 
have been refining tables that they believe can identify "high-risk" burglars and 
robbers, using criteria such as juvenile crime records, prior convictions for the c:i ime 
they axe trying to predict, heroin or barbiturate use, employment records and previous 
institutionalization. 

They suggest that the robbery rate in California could be lowered by 15 percent 
by imprisoning five percent fewer robbers if the I h-rate robbers were imprisoned 
for longer terms and the low-rate ones for shorter terms. Burglaries, they say, could 
be lowered by 15 percent with only a seven percent increase in the number of 
imprisoned burglars. 0 

The Rand Corporation scientists assert that they make fewer mistakes than 
criminologists using earlier systems, but they have not tested the system, and they 
admit that the chance of wrong predictions still persists. 

So, we seemingly can't reduce crime sharply by just removing some offenders, 
which brings us to the third and last argument on behalf of more imprisonment as a 
way to deal with crime: rehabilitation. 
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Rehabilitation 

For nearly a century, beginning with prison reform movements in the 1870's, "reha- 
bilitation" was the battle cry of progressive corrections professionals. By the mid- 
1970's, many in the field had begun to doubt that prisons— or any other corrections 
program, for that matter — could rehabilitate a significant number of people. 

In a now-famous study, criminologist Robert Martinson evaluated 231 studies 
of corrections programs in and out of prison and concluded in 1974, "With few and 
isolated exceptions, the rehabilitative efforts that have been ret orted so far have had 
no appreciable effect on recidivism." He estimated that about one-third of all those 
who go through "rehabilitative" programs will return to crime — about the same 
proportion as those who do not go through such programs. 43 Other studies before 
and since have confirmed this research. 44 

The so-called "medical model" of crime — the belief that crime is a "sickness" 
that can be cured by proper doses of psychotherapy, education and work— has been 
generally abandoned. But most corrections professionals do believe that some indi- 
viduals do rehabilitate themselves, statistics notwithstanding. Work and education 
programs in prisons give those individual inmates with a desire to change the chance 
to change. For that reason, it is necessary at least to "leave room for reform" of the 
individual, as criminologist Franklin Zimring says. 44 

But, unfortunately, prisons are just about the worst possible setting to try to give 
people the tools to overcome their problems. It's hard to overcome obstacles to success 
when one cannot read or write and academic classes in prisons have long waiting 
lists. 

Prison industries, which could potentially be used to teach skills and work habits 
to inmates, are in worse shape. Nationwide, only one of every ten inmates works in 
a prison industry because there are not enough jobs to go around. 48 Many prison fobs, 
like sewing with archaic machines or doing obsolete hand labor in the prison fields, 
have little or no application to the outside world. Still, the inmates who get to do 
even those jobs are the lucky ones. Most inmates face a day-to-day regimen of total 
idleness that is not only non-rehabilitative, it is maddening and stupefying because 
it goes on for years on end. But idleness is only one of ' prison experiences that 
may actually have debilitating, rather than rehabilitating effects. 

The noise is also debilitating. Every footstep, every voice, every clatter of a spoon 
echoes back and forth across the huge space. Radios and televisions often blare for 
16 hours a day. Inmates shout to each other over the din, steel doors slam. Sweat, 
disinfectant, old food and unwashed clothes combine into an odor from which there 
is no escape and there's never, ever, privacy — not even on the toilet because toilets 
are in full view of some other inmates and guards. 

The lack of privacy is worsened by the fact that inmates are forced to associate 
with hundreds of people they don't know, don't like and of whom they are afraid. 
They are wise to keep looking behind their backs, because they might be beaten, 
stabbed or raped by other inmates. 

Considering such conditions, it is not surprising that prisons probably breed 
crime and mental illness, rather than reduce them. Behavioral research indicates that 
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most prisoners experience high levels of paranoia and continuous anxiety and frus- 
tration as a result of their confinement. This is usually accompanied by a "total sense 
of powerlessness, coupled with a profound resentment of authority/' according to 
one study. 47 

It is popularly believed that prisons are "criminogenic" — that they produce 
criminal impulses rather than squelch them. The idea of prisons as "schools for 
crime" — that is, that young inmates learn how to become better robbers or more 
adept burglars from the instruction of more experienced criminals— has little basis 
in fact, according to a number of studies. It is more likely that chronic criminals are 
produced on the street and that peer pressure from other young people involved in 
crime, not instruction from elders, is the start of many a criminal career. 4 " 

But just as there is little proof that prisons actually produce more skillful crim- 
inals, it is equally difficult to believe that prisons, as they are now run, can possibly 
turn out more law-abiding citizens. If anything, the inmate probably leaves prison 
with an enduring hatred and fear of authority and, consequently, a greater suscepti- 
bility to peer pressure once outside. Some may argue that fear produces obedience, 
but the recidivism rate belies this. Fear and hatred do not produce the same results 
as respect or responsibility. 



WHAT IS HAPPENING 
IN REACTION TO 
THIS SITUATION? 



A wave of litigation has engulfed state prisons and local jails in the past decade in 
reaction to these extreme conditions. It is not receding. Major class-action prison 
conditions suits, most of them holding crowding as the main issue, reached a new 
height in 1982. As of March, 1982, prisons in 31 states plus the District of Columbia 
were under court orders or consent decrees to reduce overcrowding and improve 
related conditions. Another six suits were pending. 49 As overcrowding has filtered 
down more and more to the local jails, litigation has grown on that level too. Correc- 
tions Magazine recently reported that 1,300 of the country's 3,500 jails are now 
operating under court order or are likely to be soon. The National Sheriffs* Associ- 
ation estimates that 150 jails have already been closed by the courts oecause of poor 
conditions.™ 

Just a decade ago, it was a novel idea for a federal court to intrude on the running 
of a state or local institution. But inmates convinced the courts that the conditions 
in many prisons constituted cruel and unusual punishment under the Eighth Amend- 
ment. 

Today the courts have clearly established their power to force the state and local 
government to deal with overcrowding and other issues. They have ordered rwv 
states to spend hundreds of millions of dollars for new housing They have limits, 
the number of inmates that can be admitted to institutions. In a few states, such as 
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Alabama, federal courts have forced authorities to release some prisoners to relieve 
overcrowding. 

The Supreme Court has not discouraged prison litigation. "The courts certainly 
have the responsibility to scrutinize claims of cruel and unusual confinement, and 
the condition*: in a number of prisonr, especially older ones, have been justly de- 
scribed as 'deplorable' and 'sordid,'" the court said in June, 1981 in Rhodes v. 
Chapman." 

Despite its acceptance of prison litigation, Rhodes v. Chapman was, at least 
superficially, a defeat for those litigating against overcrowding because it upheld 
double-celling of prisoners in spaces built for one inmate. Most prison cells, which 
are now occupied by two or more inmates, were originally built for one. However, 
the Rhodes case was brought against a model institution where cells are relatively 
large and well-ventilated, living conditioru are better than average and inmates spend 
most of their time out of their cells engaged in activities provided by the prison. 
Most prisons do not resemble that institution. 

The Supreme Court stated clearly in Rhodes that the totality of a prison's 
condition is the major consideration in determining whether double-celling violates 
inmates' rights. Double-celling could easily be declared unconstitutional in other 
prisons, the court implied. 

It has been: in November, 1981, just five months after the Rhodes decision, the 
U.S. District Court in Danville, Illinois ruled in Fairman v. Smith that double- 
celling in lllinois's Pontiac State Prison is unconstitutional. The decision quoted 
heavily from Rhodes. The decision reads, "The conditions of the prison described 
in Rhodes seem at most the antithesis of the conditions at Pontiac . . . Pontiac . . . 
is overcrowded, antiquated and has inadequate facilities . . . The confinement for 
years on end of two adult males ... in a cramped, ill-ventilated, noisy space ... is 
contrary to every recognized penalty . . . and constitutes cruel and unusual punish- 
ment.'" 

More often, though, the courts measure overcrowding in terms of square footage 
of living space per inmate. The Supreme Court ha.* not established a specific stan- 
dard, but most courts have adhered to between 45 and 60 square feet per inmate, 
either in a cell or a dormitory. Sixty feet is the minimum square footage recommended 
by the American Medical Association, the American Public Health Association and 
the American Correctional Association.* 1 Many states not already under this type of 
order could be soon; currently, less than a third of the nation's prisoners have this 
much space per inmate." 



WILL THE FEDERAL 
GOVERNMENT HELP? 



There is little hope that the federal government will give the states or localities any 
financial help for new prisons. The Law Enforcement Assistance Administration, 
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which funneled billions of dollars into local anti-crime programs from 196B to 1971 , 
died a quiet death in the spring of 1982. 

In March, 1982, the National Governors' Association called for the federal 
government to make assistance for construction of new prisons its number one 
criminal justice priority. Earlier in the year, the U.S. Attorney General's Task Force 
on Violent Crime had recommended that Congress appropriate $2 billion over the 
next four years to help the states build prison*." Senator Robert Dole introduced 
such legislation in August, 1981. But all these efforts have gone nowhere; the powers * 
that-be in the federal government have remained adamant tNat, whatever tough anti- 
crime arguments we hear in Washington, it is not going to be translated into federal 
dollars to the states. 

Presidential counselor Edwin Meese told a gathering of lawyers, "It is very 
unlikely that there will be federal funds . . . available for the fight against crime . . . 
If that was your thought. I'm very sorry I'm going to have to disappoint you. MM 

The federal government is only offering the use of surplus property for state 
prisons. But this, to a large extent, is also disappointing. 540 properties are currently 
available for review through the U.S. Bureau of Prisons. These range from one-acre 
lots of empty land to a 100 acre military base. The main problem is that most of the 
properties are unsuitable for prisons. Consider these available properties: a former 
sewage treatment plant in Bangor, Maine, or three acres of right-of-way on the San 
Luis Canal in California. 37 

So far, the government has transferred or rented only a few of these properties. 
Two former military radar bases in Watertown and Lockport, N.Y., have been leased 
to the state of New York for use as medium-security institutions. An unused Hercules 
missile site in Florida City, Fla. will go to local jail authorities. And the 416-bed Fort 
Dix U.S. Army Stockade in New Jersey has been leased to the state. However, the 
Army reserves the right to take the facility away from the state in case of future need; 
the lease runs for three years and does not include an option to renew. 

In sum, unused federal facilities may help a few localities lucky enough to have 
the right buildings in the right places. But it does not appear that they will be able to 
make a major long-term contribution to the prison housing shortage. 

In March, 1982, the Reagan Administration announced its backing of a bill that 
would establish concurrent federal jurisdiction and mandatory life sentences in 
federal prisons for habitual burglars and robbers. This bill is viewed with interest by 
some state lawmakers anxious to shift potential prisoners into the federal institutions. 
But it will not relieve the states of all. Even if it passes, federal officials plan to limit 
the number of such prosecutions nationally to only 500 a year, which would barely 
make a dent in the population of any one state." 

The federal government cannot handle any more cases than this because its 
prisons are just as crowded as everyone else's. Since the 1980 election federal prison 
terms have lengthened and commitments have risen. The result: a growth of nearly 
4,000 federal prisoners last year, crowding the federal prisons to 18 percent over 
capacity. M So, basically, states will have to rely on their own resources. 
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HOW MUCH WI LL 

NEW PRISONS COST? 

Prisons are more expensive than other institutions because of the massive quantities 
of heavy materials involved. In addition to cells, space and equipment for all other 
services have to be built— kitchen, power plants, sewer lines, factories, infirmaries, 
school buildings. 

Construction ccsts have gone up much faster than the general rate of inflation. 
In 1978, the cost of one new prison bed ranged from $25,000 to $59,000, depending 
on the location and the amount of security built into the institution.* 0 By 1981, the 
average prison bed cost $72,000. In some places it was more; New Jersey estimated 
$80,000 a cell; New York, $90,000." These figures are grossly misleading though, 
because they do not take into account the fact that most prisons a:e built with 
borrowed money— bonds, bank loans and the like. At today's interest rates, this can 
triple the cost. That means that the average prison cell built this year will eventually 
cost the taxpayer over $200,000." 

The capital costs of a new pri m make up only eight percent of the total outlay 
over an institutions estimated 30-year lifespan. The rest goes to daily operations — 
up to $30,000 a year per prisoner in many states. The major portion of this goes to 
pay the salaries of correctional officers and other personnel.* 1 

A few states, like Texas, have managed to keep their costs per prisoner far below 
other jurisdictions. They have done this in part by hiring fewer guards than other 
states. But the courts are cracking down on short staffing. For instance, Texas, with 
a high mmate-to-guard ratio, has been ordered to hire large numbers of new person- 
nel. 64 An the states are forced to hire more guards and provide other expensive 
improvements, operating costs will rise. 

Operating costs throughout the nation are also likely to increase as correctional 
officers, who are now often members of unions, demand greater compensation for 
their traditionally underpaid and increasingly dangerous jobs. 

A majority of Americans believe there is a need for new prisons, but less than 
half of them are willing to pay more taxes to get them, according to a Gallup Poll 
done in April, 1982. M This reluctance to pay for "get tough" talk has been reflected 
in recent elections. Bond issues for new prisons were turned down in New York, 
Virginia and Oregon in 1981. Michigan voters rejected a one-tenth of one percent 
increase in state income taxes that was slated to build prisons. But in California, the 
state legislature recently rejected a proposed hike in the sales tax to finance law 
enforcement and prisons, and then the citizens of California passed a bond issue to 
build prisons. 

With the American economy as weak as it is, there is less and less money 
available for public works projects. Interest rates remain very high, so capital con- 
struction requiring governments to borrow large amounts of cash are not popular 
expenditures. Continued high inflation makes continued growth in the prison pop- 
ulation all the more intimidating. State governments will not be able to !ay out the 
cash necessary to build our way out of the current prison overcrowding situation. So 
what can be done? 
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PART 2-POSSIBLE SOLUTIONS 

• More people are being sent to prison for less serious crimes for jnger periods of 
time. 

• Longer sentences do not deter most criminals any more than moderate ones. 

• Most people sent to prison are not sent there for violent crimes. 

• Prisons do not rehabilitate offenders. 

• Imprisoning more people has not reduced crime. 

• Courts continue to declare overcrowded prisons illegal. 

Prison overcrowding is not something we can build our way out of. We need 
billions of dollars just to house the current prison population under minimal stan- 
dards of decency, and the funds are not available. Even if we could lay hold of the 
necessary money, it would take too long to build new prisons, and we cannot build 
them fast enough lo keep up with the rapidly rising prisoner count. But people tend 
to look upon prison as the only "real" punishment. It is often said that criminals in 
prison are 'paying their debt to society." But the truth would appear to be that society 
is paying a huge bill to punish men and women who might well be punished in less 
costly and leas destructive ways. 

By using more alternatives to prison, and shorter terms for some offenders, states 
could save money and reduce the prison population to a manageable level without 
raising the crime rate. But citizens will accept alternatives to prison only if they 
recognize them as still being punishments. That is, we can still believe in punishment 
for crime, but we can wean ourselves away from the fallacy that punishment must 
equal prison. Restrictions on freedom and economic sanctions can also be penalties, 
and they need not be accompanied by the dungeon-like conditions of the fortress 
prison to have an impact on human behavior. 

Instead of having the victim pay taxes to lock up the person who victimized 
him, wouldn't it make more sense for the criminal to pay back the victims, or the 
community, in the form of restitution of community service? Enforced restitution 
can be accompanied by other punitive measures in *he community, such as curfews, 
probation supervision and fines. And that would save the prisons for those who 
insist on committing serious crimes, or who violate C. j terms of those alternative 
punishments. 



THE ADVANTAGES OF 

ALTERNATIVE PUNISHMENTS 



Reduction of PrLon Population 

A 1981 study of the Indiana corrections system found that 1,324 non-violent prison 
inmates — 20 percent of the prison population— could be considered for alternative 
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programs', such as restitution, community service and halfway houses. 1 Studies in 
other states have identified similar — and higher — proportions of inmates that 
correctional authorities consider good candidates for community corrections. 2 In 
Indiana, it was estimated that removal of these offenders from prison would eliminate 
the need for a new 400-bed prison and ease population pressures in existing insti- 
tutions. 



The Cost 

Keeping offenders in the community is, usually, much cheaper than imprisonment. 
In Indiana the cost of imprisoning the 20 percent who could be in community 
programs is $20 million a year; the cost of alternative programs would be $1 .7 million. 
And there would be other benefits: a potential of more than 200,000 hours of free 
community-service work by offenders, more than $100,000 in direct restitution that 
could be paid to crime victims, and a reduction in welfare costs for dependents of 
offenders who would now be pole to continue support of their families. 3 



Effect on Crime Rates 

No evidence suggests that increased use of community alternatives for non-violent 
offenders would increase crime. A 19B1 study of the Minnesota community correc- 
tions system found that more than 80 percent of all felony offenders were being 
handled in their own communities without any increased risk to public safety. 4 For 
those offenders who need supervision in the community it can be provided through 
a halfway house or an intensive probation program. 

It is true that there is no proof that alternatives to prison are any more "rehabil- 
itative" than prison. 11 But few would argue that community corrections are less 
rehabilitative than prison. For those offenders who are willing to put in the effort to 
change, the community offers many more resources, and gives them a better chance 
at succeeding. Unless an offender presents a clear and present danger to society, there 
may be no rational reason for sending him or her to an environment that is clearly 
more destructive, more crowded and increasingly more expensive than a community 
setting is. 



COMPREHENSIVE PLANNING 
IS NEEDED 



One thing seems clear: the states that want to do something constructive about these 
issues have got to attack them on a system-wide basis and have got to bring all the 
relevant actors— the executive branch, legislators, judges, the bar, citizen groups and 
the media, just for starters — in on the act. 
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The problen:3 apparently have to be attacked head on. While the average states 
were seeing increases of 25% in their prison populations, the two states with the 
smallest increases (Minnesota with 1.1 percent increase and Oregon with 3.5 percent 
increase) had both adopted comprehensive community coriections strategies.* Stud- 
ies have shown that these efforts have saved these states significant amounts of money 
without endangering the public or arousing the electorate/ 

Development of alternatives to prison takes time. Unfortunately, many states 
feel the need lo buy that time with short-term solutions to prison crowding. Since 
) lilding mora cell space is not the answer, the only way out is probably to identify 
ose prisoners who do not present a danger to the community and move them out 
prison immediately. Michigan and North Carolina have taken emergency measures 
tu 'lease non-violent offenders without negative results. 8 With the immediate pre*- 
su r f the prisons, the state can then concentrate on structuring alternative punish- 
mei o keep overcrowding from recurring. 

re are several ways to keep prison populations under control. One way is to 
restrk. a number of offenders sent there and to provide alternative punishments 
for non- lent offenders. ("Who Goes to Prison?") Another is to moderate the length 
of time t prisoners spend in custody. ("How Long Do They Stay There?") A third 
way is to i fectively manage the prison system's capacity. ("Where Should We Keep 
Prisoners?") 

In the following pages, some ideas thai have worked in different states will be 
presented. Some of them can be implemented by one branch of government alone; 
others require both legislation and aggressive implementation. Whenever appropri- 
ate, the roles that legislators, judges, state executives, administrators or civic leaders 
can play in bringing about change will be highlighted. Although some strategies cut 
across several categories, we have classified them according to their primary impact. 



WHO GOES 
TO PRISON? 



Here we consider some ways now being used in a few places to see that offenders 
who do not belong in prison are not sent there, and some alternative punishments 
that are less destructive and cheaper, 



Decriminalization — Too Many Crhaes? 

Many foreign observers are amazed at the broad reach of American criminal law into 
private behavior. While some laws, such as those forbidding certain types of common 
sexual behavior, are seldom enforced, their very presence on the statute books breeds 
disrespect for the law. Other minor offenses help clog our jails and courts with rather 
trivial matters. While some type of penalty might be necessary, imprisonment seems 
to many critics to be the wrong response, 
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For instance, 11 states have passed laws that decriminalize or reduce the severity 
of the penalty for private use of marijuana, substituting fines for imprisonment. In 
California alone, this move saves law enforcement approximately $150 million an- 
nually. But in Texas, carrying one ounce of marijuana can still lead to a ten-year 
prison term. 

Some 34 states and territories have decriminalized public drunkenness. 1 (That 
is not the same thing as decriminalizing drunken driving.) Proper treatment is gen* 
erally cheaper and mow effective than incarceration. In 1980 more than ten percent 
of all arrests nationwide were for public drunkenness; a decade ago they accounted 
for a third of the total. 10 



Reconsidering Mandatory Sentences 

By 1982 at least 37 states had passed some form of mandatory sentencing, requiring 
imprisonment for a minimum length of time for certain crimes. 11 Most of these laws 
have been enacted in the past few years. 

Often these laws are enacted with the hope of increasing the certainty of pun- 
ishment or reducing disparity between sentences. Some recent research has shown 
that they do neither of these things. In practice, most experts now agree that the 
major effect of these laws is to give prosecutors more powerful tools with whic l to 
extract plea bargains, justice' is dispensed in precinct stations and prosecutors' 
offices, rather than in courtrooms. 

In California, for instance, the so-cr ' *1 "Use i Gun, Go to Prison" law has 
proved to be somewhat flexible, if not arLl.id^y, in i * application. It was enacted in 
1979; a study of 1980 admissions to the California prison systi t J showed that 2,365 
of the new inmates had originally been arrested for crimes in which guns were used. 
But only half of them were given extra time in prison because of those guns." 

Most experts also believe that the so-called "Rockefeller Drug Laws" in New 
York that mandated long prison sentences for the sale of drugs proved ineffectual 
and unjust. Experienced drug pushers avoided prison by manipulating the system 
while inexper < rtced pushers ended up with long prison sentences; and the drug 
problem did not go away. In time, the laws were repealed or amended. 

So, while their impact on equalizing justice is questionable, mandatory sentences 
do tend to increase the proportion of offenders going to prison and often increase the 
length of sentences for those unlucky enough to have the law applied to them, 



Provide Alternative Punishments 

In the past decade, a lot has been done to identify and develop alternatives to prison, 
particularly for non-dangerous offenders. Some of these are used frequently in tfher 
countries; others come from innovative local programs. But they are not an imegral 
part of most corrections systems, and are seldom used in a systematic way. Here are 
some of the more interesting alternatives now being used or considered: 
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Restitution! Having (he non-violent criminal pay back society or the victim for his 
crime is a highly visible way of dispensing justice. The offender does not "get away 
with it" by merely being put on probation, but he does not take up valuable prison 
space. Furthermore, the victim and the community receive services and income from 
the offender, rather than spending their money on prison space. Restitution is a 
program that can attract wide public support, and states like Mississippi and Georgia 
have made it a mainstay of their community-corrections efforts. 

In Indiana, a private agency, Prisoners and Community Together (PACT), oper- 
ates eight programs with wide community approval. One of these is a Victim Offender 
Reconciliation Program. PACT staff members mediate agreements between criminals 
and their victims after referral by the courts. Cases referred to PACT are generally 
property crimes like burglary or vandalism. The two parties meet face to face and 
agree on how restitution will be made. These meetings personalize the crime, and 
offenders often recognize the impact of their actions. As a side benefit, victims often 
learn about the conditions and attitudes that lead to crime, and many of them find 
their fear is lessened by meeting the offender, who until then has been a nameless, 
faceless threat. Eighty-six percent of the meetings between offenders and victims 
wf uluated as positive by the participants. 13 In two counties alone, offenders 
ctuittjduted 17,000 hours of work in 1980. When countingthe costs saved by avoiding 
incarceration and the value of the work contributed, the economic benefit exceeded 
$100,000.'* 

A similar program, the Community Restitution In-Service Program (CRISP), in 
Pima, Arizona, makes restitution a condition of probation for those who can pay. For 
those who cannot, community service is arranged through a variety of government 
and non-profit agencies. A 1977 evaluation of the program found that 97.7 percent 
of the offenders in the programs completed their obligations." 

Restitution need not apply only to those who have jobs or economic means. 
Restitution centers can help offenders find jobs, and with counseling and supervision 
they can teach participants how to hold down a job and how to budget their earnings. 
In 1678 residents at one Mississippi restitution center earned $182,716 after taxes 
from jobs averaging $5.15 an hour. Of this amount, $39,192 was paid to victims, 
$22,404 went to support their families and $28,269 went into savings accounts. The 
state was reimbursed $41,315 for room and board, and $29,299 went to local courts 
in fines. 1 " 

Community Service: For crimes where the victim is the state, where no direct 
monetary loss occurred or where offenders have no way to hold a job, community 
service work is often an appropriate way to repay s jciety. 

In New York City the Vera Institute of Justice initiated a project in 1979 under 
which senior citizens' centers are being cleaned and refurbished by men who other- 
wise would be in prison. Project staff screen defendants and select those who can 
safely re-enter the community to serve their sentences. After eligible candidates are 
selected, consent is obtained from the prosecutor, defense counsel and the defendant. 
When they reach an agreement and the defendant pleads guilty, he is released to 
perform community service work, subject, of course, to the judge's approval. 

Offenders are not put on the streets without support or supervision. Each work 
site has a supervisor to monitor the offenders' progress. Anyone who tries to "beat 
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the system" is rearrested and resentenced. Because of careful screening and monitor- 
ing, Ihis has not occurred often. Nearly 90 percent of the offenders successfully 
complete their sentences." Tb try to prevent future criminal behavior, Vera assists 
the offenders by referring them to social service agencies that provide employment 
training, educational services and economic assistance. 

Yet restitution and community service programs are still not widely used In this 
country. In 1978 only 59 programs across the country used restitution;'" 16 states 
provided for community service sentences." Now the numbers are probably some- 
what higher, but these kinds of sentences are still given out only in a tiny minority 
of cases. 

In some states, new legislation would be needed before a judge could impose 
restitution or community service in lieu of imprisonment. But in many states, judges 
seldom use their existing authority to impose these punishments, often because there 
is no organized way to collect restitution payments, to find work for offenders or to 
know about actual alternatives. 

One challenge to those who plan these programs is to make sure they are used 
as true alternatives to imprisonment, not merely as ways to make things tougher for 
offenders who otherwise would be on probation. In the Vera program, only defend- 
ants who are likely to receive a jail term are eligible. On the average, participants had 
three prior convictions, and almost half had previously served time in jail. Most were 
charged with felonies.* 0 

In Mississippi, to insure that the restitution center will serve as an alternative, 
it accepts only offenders who have already been sentenced to state prison. The 
center's staff screens incoming inmates. If restitution is appropriate, a recommen- 
dation is made to the sentencing judge. 21 



Fines: Another sentencing option which is also used infrequently is fines. In the 
federal court systeni, where fines aie probably handed out for felonies more often 
than in the states, only eight percent of sentences included fines in 1976. But in many 
European countries, fines traditionally have been imposed for a wide variety of non- 
violent offenses. Sweden and Finland rely heavily on "day fines." In these, a per- 
centage of each offender's daily wage is assessed; the number of days he or she is 
penalized depends on the severity of the offense. In Sweden, more than 90 percent 
of all offenses are penalized by fines." 

Like restitution and community service, a fine forces the offender to contribute 
something to the community; revenues generally help defray the cost of the court 
system. Many offenders do not have the material resources to pay large fines, and 
some white-collar criminals are so well off that traditional fines mean little to them, 
but fines based on a sliding income scale, such as day-fines, can help to solve this 
problem. Offenders without jobs can be helped to find them and required to work as 
a condition of their sentences; well-off criminals can be made to pay significant 
amounts of money that really hurt. 

Specialized Probation: Probation is the most widely used sentence for convicted 
criminals. There were about one million people on probation in 1976, the year the 
last census of probationers was made.* 3 Now there are certainly many more. 
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The common perception is that more and more serious criminals are "getting 
off" with probation, but this is usually not true. Research shows that the proportion 
of /elons on probation has dropped in recent years from 56 percent to 50 percent. 34 
The big increases in probation have instead come from judges sentencing misde- 
meanants to probation who, heretofore, might have gotten off with a suspended 
sentence. But this bloats the caseloads and makes it difficult for probation officers 
(whose numbers have not increased proportionately) to do more than shuffle paper- 
work on their cases. 

One criticism of probation has been that those so sentenced are provided with 
no programs and little supervision. But here and there, there has been a movement 
to add on conditions such as frequent reporting to the probation officer, residency in 
a halfway house, restitution, work and attendance at a school or training center. 

Many corrections experts suggest that, with these increased sanctions and su- 
pervision, probation can be used for many of the offenders now going to prison. 
Many probation offices are now developing scoring systems so that officers' time can 
be devoted to higher-risk cases. 

Probation tailored to the specific needs of the offender goes by many names: 
"client-specific planning," "resource-brokering," and "intensive special probation" 
are examples. They all mean that probation can now be given enough clout and 
provide enough supervision so that it is not just a "slap on the wrist." 

Intensive Specialized Probation has been tried in San Francisco and by the 
Federal Probation Service. It focuses on offenders with specific needs, such as drug 
and alcohol treatment, and provides appropriate programs in the community. The 
probation officers act as "brokers" for resources already in the community, at little 
extra cost to the taxpayers." 

Some special probation programs focus on intensified supervision, coupled with 
community services, to make sure the offender stays out of trouble. In Lucas County, 
Ohio, the Adult Probation Department has a special Incarceration Diversion Unit 
that provides supervision specifically for offenders who otherwise would have gone 
to prison. In 1980 it was credited with a 20 percent reduction in the county's prison 
commitments thereby saving $410,000." 

In New York State, the Intensive Supervision Probation Program takes offenders 
identified as "most likely to fail on probation," and who would probably go to prison 
if failure did occur. The offenders receive extra supervision and community services. 
The New York State Council of Probation Administrators estimated that in 1981 
more than 5,000 cf the state's 25,000 inmates were eligible for the program. 27 

The National Center on Institutions and Alternatives, a non-profit consulting 
firm based in Washington, D.C., develops individualized probation plans for of- 
fenders likely to be sent to prison. The plans often combine restitution, community 
service, vocational training and medical or psychological treatment, along with in- 
tensive probation supervision or residence in a halfway house. NCIA begins with a 
diagnosis of the offender's strengths and weaknesses, and presents the plans to the 
judge before sentencing. 

So far, in 70 percent of the cases, judges have accepted all or part of the plans 
NCIA has suggested." One example is that of a Maryland youth. Ten of his friends 
were killed when the pickup truck he was driving crashed into a tree. The youth had 
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been drinking beer and smoking marijuana before the accident and was convicted of 
manslaughter. Instead of sitting idle in prison today, he is devoting 3,(KM hours of 
work at a hospital's Shock Trauma Unit, where every day he is confronted with the 
consequences of actions like his own. The youth is also enrolled in a drug rehabili- 
tation program. 

A follow-up study of the NCIA program in 1981 showed that 85 percent of the 
participants successfully completed their sentences.* 1 

Comprehensive Community Corrections: Community programs have to be part of 
an overall plan to reduce imprisonment or some parts of the court and corrections 
system can undermine others. Currently, counties have little incentive to keep of. 
fenders in the community. It is easier to shift the financial burden to the state treasury 
by sending criminals to the penitentiary. But, ultimately, the $10,000-per-year (or 
more) difference between imprisonment and a community program will be borne by 
the same taxpayers. 

One of the earliest, and most ambitious, efforts to correct this imbalance was 
California's probation subsidy plan. Communities were paid as much as $4,000 by 
the state for each offender they kept out of the state prison system. Thousands of 
people were kept out of the state prison system between 1967 and 1978 and these 
people committed no more crimes than those who were already getting probation. 
The communities used their subsidies to establish programs such as foster care, 
mental health services and narcotics testing." 

Minnesota's Community Corrections Act, passed in 1973, is an even more com- 
prehensive statewide approach. The state distributes money to communities which 
voluntarily develop local alternatives to imprisonment. (By 1981, counties containing 
70 percent of the state's population had joined the program.) Originally, the act 
required the counties to compensate the state for every offender sent to state prison 
for an offense carrying a minimum sentence of less than five years. That act estab- 
lished a policy that only offenders charged with very serious crimes were imprisoned. 
However, the provision was dropped when the state's more explicit sentencing guide- 
lines were enacted. 

This approach does not require localities to adopt specific designated alternatives 
to incarceration, but allows each community to devise a plan based on its own needs 
and resources. Alternatives can include, but are not limited to, traditional or intensive 
probation, community service, restitution, weekend detention and alcohol and drug 
abuse treatment. The localized approach also encourages grassroots participation in 
the system, which makes the idea of non-prison punishment more understandable 
to citizens. 

In 1980 an evaluation of the act concluded that it had increased the number of 
offenders treated in their own communities, had encouraged judges to use local 
programs and increased the quality of local programs -all without increasing risk 
to community safety. 31 

Ohio, Oregon and Kansas have adopted systems modeled closely on the Min- 
nesota law. An evaluation in Oregon found that in the program's first two years of 
operation, significantly fewer felons were sent to state prisons, the use of probation 
and split sentences had increased dramatically on! the state had saved money." 
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All of these programs, it should be noted, are limited to non-dangerous, non- 
violent offenders; they are not designed to put murderers and robbers loose on the 
streets. 

A comprehensive community program often starts inthe legislatures-sometime* 
when it is confronted with cost estimates for building a new prison. But the initiative 
has sometimes come from governors or even the corrections department. The Oregon 
community corrections act was the product of a task force representing all of these 
branches of government, as well as the judiciary. 



If finding alternatives to prison is one way to solve the problem, another way is to 
shorten the time people stay in prison. In the last decade, state legislators have sharply 
increased sentence lengths with little regard for the costs to the states. Even where 
the number of prisoners has declined, the prisoners often stay longer. There are ways 
to stop this trend. Some states are considering using prison capacity in setting prison 
terms; other states are relying on parole boards and emergency release mechanisms 
to cut the sentences of non- violent offenders. 



The Minnesota Sentencing Guidelines have made a difference. In 1960 the state 
legislature established a commission composed of judges, attorneys, corrections of- 
ficials and several other citizens. It recommends uniform sentence ranges for various 
crimes. One of the factors it considers in setting these terms is the state's prison 
capacity. 

The commission sets out presumptive sentences along a two-way grid, with the 
offender's crime on one axis and his criminal history along the other. Recommended 
sentences become stiffer with the severity of the crime and the number of prior 
convictions. (See chart on the following page) These recommended sentences are 
based on actuarial predictions of annual convictions, related to available beds. The 
commission also makes recommendations for which types of offenders should re- 
ceive non-prison sentences for various crimes, thus addressing one source of alleged 
unfairness that in untouched by most sentencing systems, fudges are allowed to 
deviate from the guidelines, but they must put their reasons in writing. 

The guidelines seem to be keeping the prison population under control. During 
1961 the prison population averaged 93 percent of prison capacity, very close to the 
95 percent goal that the commission had set." 



HOW LONG SHOULD PEOPLE 



STAY IN PRISON? 



Sentencing Guidelines 



34 



ERIC 




224 



MINNESOTA SENTENCING GUIDELINES GRID 

Presu <ptive Sentence Lengths in Months 



Italicized numbers within the grid denote the range within which a judge may 
sentence without the sentence being deemed a departure. 



CRIMINAL HISTORY SCORE 



SEVERITY LEVELS OF 

CONVICTION 

OFFENSE 
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4 


S 


6 or 

more 


Unauthorized Use of 
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Possession of Marijuana 
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12 # 
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24 

23*25 


Theft Related Crimes 
($15042500) 
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12* 


12* 
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27 
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($15042500) 
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27 
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30-34 


Burglary 'Felony Intent 
Receiving Stolen Goods 
($15042500) 


IV 
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41 
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VI 
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44 
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54 
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65 
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Aggravated Robbery 
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24 

23-25 


32 
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41 
38 44 


49 
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65 
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81 
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97 
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Criminal Sexual Conduct, 
1st Degree 


VIII 


43 
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54 
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65 

60-70 


76 
7181 


95 
89-101 
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106120 
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124-140 


Murder. 3rd Degree 
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97 
94 100 
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116-122 
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124130 


149 

143155 
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168184 
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192-215 
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Murder. 2nd Degree 
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111-121 


140 
133147 
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192-214 
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231-255 
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270-290 
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1st Degree murder Is excluded from the guidelines by law and continues to have a mandatory life sentence. 
*one year and one day 

Note; Cells below heavy line receive a presumptive prison sentence. (Mis above the heavy line receive a 
presumptive non -prison sentence (and the numbers in those cells refer only to duration of confinement if 
probation Is revoked.) 

|Rov. Eff. 8/1/81) 
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The North Carolina legislature recently chose to address the issue of prison 
population directly. In 1980 sitfe lawmakers passed a penal code that included long 
sentences for many offenses, but siudies showed that the new code would drastically 
increase prison population in an already overcrowded system. Taking this into ac- 
count, the legislators reduced sentences for many crimes by 25 percent in 1982. 

Apparently, unless legislative proposals for increased sentence lengths are ac- 
companied by projections of their impact on the prison population and on the state 
budget, trouble liesahead. The answer may well lie in a systematic review procedure, 
insulated somewhat from temporary political pressures, to address the issue of ap- 
propriate sentence lengths. 



Parole Guidelines 

Guidelines that gv,„rn parole dates can also be used. The U.S. Parole Commission 
first used such guidelines in 1974 as a way to make sentences more uniform and to 
let prisoners know how much time they could expect to serve. As in Minnesota, the 
federal parole guidelines use a matrix system, setting the length of term not just by 
the severity of the crime but also by offenders' background such as past records. (See 
chart on following page.) At least 15 states now use some form of parole guidelines. 
In many of them, they have actually increased sentence lengths, but there is no 
inherent reason why they cannot work the other way if states wish to control their 
burgeoning prison populations. 



Emergency Release Mechanisms 

The fastest, but one of the most controversial, ways to reduce a critically high prison 
population is to release enough inmates to get the system back down to capacity. The 
governor, the parole board or corrections officials usually determine which non- 
violent inmates can safely bo released. Most often the inmates who are nearing the 
end of their sentences are released one to nine months early. 

Such a mechanism is only a safety valve, not a long-range solution to crowding; 
but some states have seen it as a necessary, if painful, first step. Michigan, Oklahoma, 
Connecticut, Iowa, Ohio and Georgia have passed emergency release acts in the past 
few years. 

Michigan probably has made the most use of its law, passed in 1981. More than 
900 inmates have been released early under its Prison Overcrowding Emergency Act. 
When the state's prisons exceed 95 percent of their rated capacity for 30 consecutive 
days, the governor is required by law to declare an emergency. This triggers a tem- 
porary rollback of most prisoners' sentences. The parole board then releases enough 
non-violent offenders to bring the population down to a manageable level. So far, the 
parole board reports no trouble in finding eligible inmates. 

Any mass release of prisoners is bound to be politically unpopular. However, by 
limiting releases to non-violent offenders with short criminal records and by releasing 
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HOW FEDERAL PAROLE GUIDELINES WORK 


OFFENDER CHARACTERISTICS — Parole prognosis 


OFFENSE CHARACTERISTICS: 
EXAMPLES OF TYPES OF CRIMES 


Vary Good 

Example; no prior convictions, 
no prior Incarcerations over 26 
years old, no heroin/drug his- 
tory 


Good Fair 

1 prior conviction, no prior 1 prior convict ton, 1 prior prison 
term, not on probation, no her- term, 20-25 yrs. old, on parole 
oln history at time 


Poor 

4 conviction!, 3 prison terms, 
younger than 19, heroin addict 


RANGE OF PRISON TERMS FOR ADULTS 


Property oftraeo, leea then $2,000 
(tbefl, IncoiM lax eveakm) 


less than 6 mo. 


6-0 mo. 9*12 mo. 


12*16 mo. 


Poeeeealon lo Mil lata than 
1 gram cocalna 


leas than 8 mo. 


8-12 mo, 12*16 mo. 


16-22 mo. 


Racalvinf stolon property, $2,000 
to $11,000 In value 


10-14 mo. 


14*18 mo. 18-24 mo. 


24-32 mo. 


Involuntary manslaughter 


14-20 mo. 


20-26 mo, 26-36 mo. 


34-44 mo 


Haroin, S«50 grams, 
poseeealon to aall 


24-36 mo. 


36-48 mo. 46-60 mo. 


00 72 mo. 


Robbery, weapon fired 


40-52 mo. 


S^-M mo. 64-78 mo. 


78-100 mo. 



Murder 52+ mo. 64+ mo. 79+ mo. 100+ mo. 



1981 f (gurus Source: "Presumptive Parole Dates: The Federal Approach; 1 Federal Probation, June 1082, pp. 45-54. 
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only those whose sentences are drawing to a close anyway possible criticism is 
lessened. The few studies that have been done on early releases suggest that there is 
little added risk to public safety by letting such inmates oyt of prison a few weeks or 
months early. 



Giving time off for good behavior is one of the oldest ways to reduce prison popula- 
tions. The New York legislature, in reaction to crowding at the state's only prison, 
first introduced the concept in 1817. 

Most states now use 'good time* as an award to inmates for good behavior and 
in some states 'good time' is used to reduce prison populations. But, in an effort to 
"get tough", some states (such as Connecticut and Alabama) have reduced or elimi- 
nated good time, only to watch prison populations go up and tensions inside the 
prison increase since there is little or no reason for inmates to avoid trouble. 

In Illinois, however, about 4,600 inmates were awarded extra 'good time' between 
June 1980 and February 1982 to make room for incoming prisoners. According to 
Illinois prison officials, all those released were serving their first prison sentences 
and had no history of violence. 

Prison officials in both California and New York have proposed adding "incen- 
tive good time," an extra reward for inmates who perform well in work or education 
programs, on the grounds that there is little incentive now for real effort; current 
"good time" laws generally reward inmates only for staying out of trouble. 



In a few states the unusual method of commuting sentences has been used to reduce 
overcrowding. A commutation (not to be confusad with a pardon which wipes the 
slate clean) is a reduction of sentence as an act ri mercy. In most states the power of 
commutation is reserved for the governor* although in a few states it rests with the 
parole board. 

In Maryland, the governor has shortened the sentences of hundreds of non- 
violent inmates each year since 1979 because of overcrowding. In Georgia, the Board 
of Pardons and Paroles has commuted the sentences of more than 6,000 inmates 
since 1979 to keep the prison population under control, 



Good Time 



Commutation 
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WHERE SHOULD WE 
KEEP PRISONERS? 



Finding suitable alternatives to prison and reducing time served for those who do go 
to prison are two ways to deal with the problem: another way is to use different 
kinds of institutions. Some offenders must be sent to prison, but that does not mean 
that all must be kept ia niaxi mum -security institutions which are expensive and 
often damap to the individuals. Many prisoners are in maximum-security prisons 
today wl a<d be u Jsed in less secure facilities. Often tradition, or a desire to 
give extra punishment beyond loss of freedom, governs decisions about where to 
place inmates. 

For inmates Hearing the end of their sentences, and even for some long-term 
inmates with proven records of dependability, community-based facilities such as 
work-release centers are often appropriate. Halfway houses and prerelease centers 
offer a gradual "decompression" period that help inmate readjust to the streets. 
Using these types of facilities can open up beds in the mijor prisons for dangerous 
offenders who really need to be there. 

But to determine what level of security each inmate needs, a well-planned 
classification system is needed. New, research-based methods use objective infor- 
mation (such as prior record and age) to help determine which inmates are likely to 
escape or pose a danger to staff or other inmates. In almost all cases this is a much 
smaller percentage than is generally assumed. 

In 1976 Alabama was ordered by the courts to reclassify its prisoners. Only 3 
percent of the inmates were found to need maximum-security, as opposed to the 34 
percent then assigned to that category. The reclassification study also found that 50 
percent of the inmates could be handled safely in community programs or minimum- 
security facilities, but only 10 percent were being held there.' 9 

Since 1980, both California and the U.S. Bureau of Prisons have reclassified 
their entire inmate populations. In both cases the results showed that large numbers 
of prisons were "over-classified." The authorities consequently revised their future 
plans to build less expensive, less secure institutions instead of the maximum- 
security prisons they had originally requested." 



Different Types of Settings for Different Types 

of Prisoners 

As reclassification systems are employed, many inmates will be reclassified 'down* 
from maximum-security to minimum-security, but states do not necessarily need to 
build new facilities to accommodate these newly classified inmates. Existing build- 
ings, such as abandoned mental hospitals, schools and motels are sometimes con- 
verted to minimum-security facilities. These buildings have an added advantage: as 
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the states' prison population decrease these facilities can be converted to other uses 
and the penal system will not be saddled with unnecessary bedspace. 

In Oklahoma ten motels were converted to minimum-security facilities; they 
hold 18 percent of the state's total prison population. 37 In South Carolina, 16 percent 
of the inmate population lives in similar minimum-security facilities, and the gov- 
ernor has recommended that these facilities be increased to handle more serious 
types of offenders. 3 " 

And reclassification does not have to stop with minimum-security. For some 
offenders residential supervision, but nothing as drastic as prison* might be suitable. 
Work-release centers can be used for these offenders, offering authorities transitional 
facilities which strengthen parole. 

Work-release centers, usually administered by the state, allow offenders to hold 
down jobs in society as they complete their sentences. They are provided with 
supervision and counseling in informal, residential settings. Halfway houses, usually 
run by private agencies such as the Salvation Army, are used in similar ways. They, 
however, are also used for offenders who have completed their sentences but need 
help in readjusting to society. 

Generally, most states house a small fraction of their eligible prisoners in such 
facilities— about six percent nationwide, according to a 1981 survey. Yet, community 
residential facilities can have a significant impact on prison populations. In Illinois, 
a vast expansion of work-release centers in the past four years has helped keep 
crowding in the state prisons to a minimum. 



A TIME FOR LEADERSHIP 



There is no one solution to the overcrowding problem. Some approaches may work 
in some states but not in others. Each jurisdiction will have to find its own way. 
What kind of crime problem does it have? How have the courts, the legislature, the 
corrections system and the parole board dealt with it? What are the fiscal constraints 
of the state? 

Whatever is done will surely have to be done with the involvement of judges, 
legislators, executive officials, prison authorities and, ultimately, the local commu- 
nities. Without a systematic approach, some parts of the system will work against 
the others. Decisions have to be made somewhere (oven if it is only a decision to do 
nothing different) — and if one part of the system doesn't make them, another part 
will. Attempts to limit plea-bargaining exemplify this; they merely shift the decision- 
making power over the alleged offender from the judge to the prosecutor. This type 
of shuffling of powers results in little change in the criminal justice system. 

This is where comprehensive statewide planning tor community corrections 
nomes in. Many new "alternatives to prison" have been changed by judges who, 
consciously or unconsciously, have used them as alternatives to simple probation. 
The state winds up with the added costs of a community corrections program without 
the benefit of decreased prison costs. 
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Any change in prison policies will apparently demand strong leadership, partic- 
ularly if unpopular issues are involved. And leadership in corrections will demand 
a lot of education of the public. 

Commissions and Task Forces 

One way of educating the public, and exploring alternative strategies, has been for 
the governor to appoint a special blue-ribbon commission with broad representation 
to study ways of limiting imprisonment. Commission members, while acting in a 
quasi-political role, are separated somewhat from the political process, and thus are 
freer to make tough assessments. They can examine evidence somewhat more dis* 
passionately, and can look to other states or countries for promising new ideas. Their 
suggestions for and support of existing models of successful alternatives can some* 
times have a powerful effect on the press and the public. Legislative and executive 
leaders who participate in such task forces can become informed salesmen and 
saleswomen for the resulting proposals in the legislature and the community. 

One of the basic issues such a commission has to address is what the state's 
policy of imprisonment should be. Some states establish a goal, an agreement to keep 
incarceration at a certain level. They don't assume any automatic connection between 
the rate of crime and the number of prison beds needed. Instead they know that the 
policies of the states' own making will determine what beds are to be provided and 
how they are to be paid for. 

Commissions have proven to be particularly useful for dealing with hot political 
topics in a calmer way. In Oregon in 1975 a special task force of legislative leaders 
and state officials was appointed to consider what to do about prison overcrowding. 
It determined that construction of a new prison would be an expensive and only a 
temporary solution, and began searching the country for alternatives. In 1977 the 
legislature implemented its recommendations in a comprehensive community cor- 
rections act. 

In North Carolina a citizens' panel was recently convened to consider the prison 
crisis. When it issues its report, its members will attend town meetings throughout 
the state to generate dialogue on the issues and, eventually, to build constituencies 
interested in penal reform. Similarly, in Texas, a state that has always kept most 
prisoners in maximum-security institutions, the governor appointed a task force in 
1982 to search for alternatives when he learned that the state would have to spend 
at least $1 billion to construct more of such prisons in order to comply with a federal 
court order. 



Media Education 

But for state and local leaders to implement change, they need the support of the 
public and, therefore, the media. In recent years issues of crime and justice have 
gotten a lot of press. The best has raised the level of public awareness, calling attention 
to injustices and to the plight of forgotten victims of crime. But the worst has only 
served to fan fear. Scare stories in newspapers and graphic coverage on television of 
crimes are blamed by many sociologists and psychologists for the sense of fear that 
pervades many communities. 
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There is little tht»t public officials can do to "control" the media, but some among 
them have learned what not to do and have steered more press attention toward 
some of the constructive solutions which are already working. 

One way public officials have enlisted media support for broad based treasures 
has been to appoint publishers or editors to high-level task forces, along with judges 
and legislators. Members of editorial boards are often quite willing to have general 
background discussions about issues such as imprisonment policy or community 
corrections. These editors can then be hel pful in allaying community fears about new 
programs. 

Some judges have also invited reporters who often have never been inside prison 
to accompany them on tours of correctional institutions. Some legislators have in- 
vited dependable inmates to speak at legislative sessions or public forums to help 
dispel myths and stereotypes. 

The media have also been enlisted to help in one particularly touchy area: 
locating new community-based facilities. Experience has proved that the best ap- 
proach to winning community approval of such a facility is careful and open planning 
with maximum citizen involvement. Advisory boards have been established, com- 
posed of leading citizens, to help plan the facility! and sometimes to screen offenders 
for placement. 

Simple information programs can also be part of the strategy. In Illinois state 
officials used the media to point out that e aew 900-inmate institution would employ 
425 people with an annual payroll of $9 .nil lion which would "eliminate unemploy- 
ment in some areas altogether." As a result one town sent the governor a dozen roses 
and a petition with 10,000 names pleading to be chosen; other towns greeted visiting 
corrections officials with cheerleaders and high school bands. 40 



In Summary 

Our prisons are overcrowded, posing multiple legal, financial and moral problems to 
state leaders. Economic realities make it impossible to deal with the problem by just 
building new prisons which will drain state budgets. But some states have made 
progress by designing comprehensive strategies that employ the experience and 
leadership of all participants. 

These comprehensive strategies have approached the problem directly, asking 
all the tough questions: Who goes to prison and are there alternatives that would 
punish offenders more wisely? Are long sentences necessary and how can states 
reduce them if they are not? And can the problem be alleviated somewhat by rede- 
fining what a prison has to be? 

These questions are complex and, at times, seem unanswerable, but some prog- 
ress has been made in a few jurisdictions and the time has come to learn from those 
experiences. Co-opeiation is needed among all political leaders, corrections admin- 
istrators, judges, lawyers and media representatives. And, perhaps most importantly, 
the public needs to be educated in order to allay their justifiable fears and garner 
their support in the search for long-term, workable solutions. 
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PART 3— RESOURCE GUIDE 

Where to go for further information: 
Organization! 

American Correctional Association, 4321 Hartwick Road, Suite L-208, College Park, 
Maryland 20740 (301) 699*7600 

Center for Criminal Justice Research, Inc., Prison Overcrowding Project, 1701 Arch 
St., Philadelphia, PA 19103 (215) 569-0347 

CONtact, Inc., P.O. Box 61626, Lincoln, Nebraska 68501-1826 (402) 464-0602 
Correctional Economics Center, 1220 King Street, Alexandria, Virginia 22314 (703) 
549-7666 

International Halfway House Association, P.O. Box 2337, Reston, Virginia 22090- 
1592 (703) 435-8221 

Minnesota Department of Corrections, 430 Metro Square Building, Seventh and 
Robert Streets, St. Paul, Minnesota 55101 (612) 296-6133 

National Center on Institutions and Alternatives, 814 North St. Aspah St., Alexan* 
dria, Virginia 22314 (703) 684-0373 

National Conference of State Legislators, 1125 17th Street, Suite 1500, Denver, Col- 
orado 80202 (303) 623-6600 

National Council on Crime and Delinquency, 2125 Center Avenue, Fort Lee, N.J. 
07024(201)686-2600 

National Council on Crime and Delinquency, Research Center West, 760 Market 
Street, Suite 433, San Francisco, California 94102 (415) 956-5651 

National Institute of Corrections, 320 First Street NW, Washington, D.C. 20534 (202) 
724-3106 

National Moratorium on Prison Construction, 324 C Street SE, Washington, D.C. 
20003 (202)547-3633 

National Prison Project, 1346 Connecticut Avenue NW, Suite 1031, Washington, 
D.C. 20036 (202) 331-0500 

Oregon Department of Human Resources, Corrections Division, 2575 Center Street 
NK, Salem, Oregon 97310 (503) 378-2467 

Prisoners and Community Together (PACT). P.O. Box 177, Michigan City, Indiana 
46360(219)872-0633 

Vera Institute of justice, 30 E. 39th Street, New York, N.Y. 10016 (212) 986-6910 
Publications 

Barry Krisberg and fames Austin, "The Unmet Promise of Alternatives to Incarcer- 
ation," National Council on Crime and Delinquency, Research Center West, San 
Francisco, California, 1981. 

Series on Community Corrections, Corrections Magazine, October 1980. December 
1980, February 1981, April 1981, August 1981, October 1981, 116 W. 32 Street, New 
York, N.Y. 10001. 

Charles E. Silberman, Criminal Violence, Criminal Justice, Random House, 1978. 

Robert Martinson, "What Works?— Quest ions and Answers About Prison Reform," 
The Public Interest, Spring 1974. 
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• County Officials' Guide to Alternatives" |Part 11, County Jail Project), New York 
State Association of Counties, March 1981 (available through National Institute of 
Corrections! 

United Nations "Paper on Deinstitutionalization and Residual Offenders" (available 
through National Institute of Corrections). 

"Overcrowding in New Jersey: No Easy Answers to a Crisis in Corrections M by Diane 
Steelman (available through National Council on Crime and Delinquency!. 
"Prison and fail Overcrowding in New York State," Voters Against the Prison Con- 
struction Budget, 362 State Street, Albany, New York 12210, January 1982. 
American Prisons and fails, U.S. Department of Justice, National Institute of Jus- 
tice, 320 First Street NW, Washington, D.C. 20534. 
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Mr. Chairman and Heaters of the Subcommittee: 

I am pleaaed to appear before you today to discuss a 
situation of growing concern to the Attorney General and myself 
— namely, Pederal prison overcrowding. 

Today , the Federal inmate population la approximately 
43,500; an inorease of over 19,000 Inmates in the past six and 
one-half years. This represents an 83 peroeot Inorease and is 
ooncrete evidence of the continuing success of the 
Administration's Pederal law enforcement programs. It is also 
Important to note that — while our population has 
substantially grown — the offense mixture of our Inmate 
population is changing. In 1970 y only 16 percent of our inmate 
population were confined for drug law violations. Over the 
next decade through 1980 , this percentage increased to 25 
percent. In only the last six years v the Administration's law 
enforcement priorities have increased the percentage of drug 
traffickers in our total population to 37 percent. He 
anticipate that this percentage will continue to go up, 
particularly in light of the Anti-Drug Abuse Act of 1986. 

Currently, our 43,500 Inmates are housed in prison 
facilities that by contemporary correctional standards should 

confine 28,000 inmates, a system-wide overcrowded rate of 56 
'percent. Some individual institutions are overcrowded by more 
than 100 percent. As you know, Hr. Chairman, prison 
overcrowding is commonly related to an inoreaaed potential for 
Inmate idleness, unrest and litigation. It has been Judged as 
a major contributing factor in some of the wo at state prison 
disturbances. 
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The current level of prison overcrowding coupled with 
substantial growth In the future prison population can create a 
crisis of major proportions In the Federal criminal Justice 
system. In order to preclude this result and insure the future 
viability of the Federal Prison Systea, the Attorney General 
has established a major objective for the Bureau of Prisons. 
Slaply stated , the objective is to expand the capacity of the 
Federal Prison Systea to keep pace with projected increases In 
the inmate population and to simultaneously reduce prison 
overcrowding. This is reflected in the President's FT 1966 
budget. 

This Administration and the Congress have strongly 
supported the current facilities expansion program which has 
been the largest in Bureau of Prisons 9 history. Sinoe 1961, 

the system's capacity has been incressed by approximately *,500 
beds through the construction of new housing units at existing 
prisons, the acquisition and conversion of existing properties 
to correctional facilities and the construction and activation 
of new prisons. In addition to these projects, the Congress 
has appropriated funds to build seven new priaona and several 
additions to existing facilities which will houae almost 7,000 
inmates. Construction has already begun on five of these 
prisons and sites have been selected for the remaining two. 
The PI 1988 budget now before the Congress requests 
construction funds for two more prisons and other expansion 
projects which will house 2.100 more inmates. 
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While the expansion program to date tea been substantial, 
it clearly ia not sufficient to swat both future population 
increases and reduce overcrowding. The Bureau or Prisons has 
recently completed a new aultl-year expansion plan. I know 
that you understand, Nr. Chairman, that I cannot review this 
plan in dotal 1 at thla tine since It Is now under review In the 
Executive Branch as part of the formulation of the President's 
FT 1989 budget. 

However, I can note that the innate population projection 
upon which our plan la baaed la similar to the low range 

estimates recently submitted to the Congress by the U.S. 
Sentencing Commission. The Bureau of Prisons has worked 
closely with the Commission In the development of Its 
projection model. While recognising the Inherent difficulties 
of sny prison project ioc methodology, I believe that the range 
of estimates made by the Commission and their underlying policy 
assumptions are reasonable. 

While It Is Impossible to exactly predict the future 
Federal prison population, I believe that everyone here today 
will agree that It will continue to Increase — It Is only the 
degree of growth that la in question. I concur with the 
Sentencing Commission's position that s major portion of the 
increases projected by the Commission is not dependent on 
implementation of the guidelines. Rather, it will result from 
enbanoed Federal Investigative and prosecutorial resources 
already in place and the increased criminal sanctions of the 
Anti-Drug Abuse lot of 1906. 

Mr. Chairman, you have correctly noted that substantial 
budget resources will be necea. to continue the expansion of 
the Federal Prison System. In this context, I understand that 
further hearings may focus in detail on alternatives to new 
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prison conat ruction including increased uae of half-way houses 9 
the recent development of electronic devices uaed 'in so-called 
■ house arrest" prograas and potential use of prisons operated 
hy private sector finis. I want to assure you and the Beaters 
of this Subcommittee that we are extremely sensitive to the 
ohjectlve of meeting our Mission in the aost cost-effective 
aanner* He are actively using aost of these options at this 
time and plan to Increase their use. However, it is clear to 
ae that publlo safety will dictate that the aajorlty of our 
expansion needs will require the construction of new Pederal 
Correctional Institutions* 

The Bureau of Prisons has taken several actions to Insure 
that new prison construction is as cost effective as possible. 
These actions include the use of Pederal surplus property or 
the donation of land to the government at no cost and the use 
of already proven prison designs and new construction 
techniques* The design of Federal correctional facilities and 
uae of new security technology is also responsible for prison 
staffing requlreaents that are leaa than occur in aost atate 
correctional systems* Thla la extreaely iaportant alnoe 
conatructlon costs are leas than 10 peroent of a prison* s total 
"life cycle" coat. 

Another area of prlaon ays tea expansion which la cost 
effective is the use of military facilities* Several current 
Bureau of Prlaons facilities are located on former al liter y 
baaea and two of cur alnlaua aecurlty Pederal Prlaon Caapa 
operate on active baaea with outstanding success and 
cooperation* In thla context, we are extremely pleased about 
Seoretary Weinberger* s report to the Attorney General in 
response to Section 1606 of the Anti-Drug Abuae Act* Over the 
past several weeks v we have carefully analyxed the allltary 
facilities identified in thla report and believe that several 
of thea can be uaed by the Bureau of Prlaona. 
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Mr. Chairman, I recognize that the prison expaaalon 
program required to meet our object ivea la an undertaking or 
substantial dimensions, both In terms or human and financial 
resources. It is equally clear that rallure to achieve the 
objective can result in prison overcrowding that could 
seriously Jeopardise the lire and safety or Bureau or Prisons 
starr and inmates. This type or a crisis could qulokly lead to 
"gridlock" In the Federal criminal Justice system inviting 
court intervention and the establishment or prison population 
"caps", a situation which has occurred In several state 
correctional systems. 

In closing , Mr. Chairman 9 I want to state that you and 
several members or this Subcommittee have always recognised the 
difficult challenges faced dally by the line staff of the 
Federal Bureau or Prisons. He sre extremely appreciative or 
you and your colleagues' support. 

This concludes my prepared statement , Mr. Chairman. I 
would be pleased to respond to sny questions you or your 
colleagues may have. 
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Working closely with the Bureau of Prisons, the sentencing 
Commission developed a detailed Model of prison impact and used 
that model to project future demands on the federal prisons. As 
research director at the Sentencing Commission, I had primary 
staff responsibility for developing that model. I appreciate 
this opportunity to discuss those projections. 

Our methods . and results are described in detail in the 
Supplementary Report on the Initial Sentencing Guidelines and 
Policy Statements. I will limit myself to a summary. 

I. The model 

Projecting future prison demands is an inexact science. It 
requires making various assumptions about the future, for 
example : the number of criminal convictions , the extent of 
departures froa the guidelines, and the role of plea negotiations 
under the guidelines. It is complicated further by 

implementation of new legislation, notably: the Anti-Drug Abuse 
Act of 1986 and the career offender provision of the Crime 
Control Act of 1984. We may err when making the necessary 
assumptions and, consequently, when making projections. 

Because it is so difficult to predict future prison 
demands, we developed separate projections for alternative sets 
of assumptions. Regardless of the assumptions used, the 
projections— which I will relate in a minute— remain similar: 
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with or without sentencing guidelines, the federal criminal 
justice system mus 4 : brace itself for expandir.* demands on the 
prison system. 

We have discussed our assumptions and results with people 
outside the Commission. We have worked especially closely with 
the Bureau of Prisons. No one agrees with all the assumptions 
used in the model. On the other hand, we have not encountered 
strong resistance to our major conclusions: Future prison 
increases can be attributed primarily to increases in criminal 
prosecutions* to. the Anti-Drug Abuse Act, and to the career 
offender provision; the guidelines themselves have a marginal 
effect beyond those other three causes. 

II. Probation under the guidelines 

As the Crime Control Act suggests, the incidence of straight 
probation terms (probation without some confinement as a special 
condition) will decrease under the guidelines. For crimes of 
violence, for the distribution of drugs, and for some other types 
of offenses (such as income tax evasion) , the effect is straight- 
forward: fewer offenders will receive probation. 

For other crises — essentially property crimes—the effect is 
more complicated. The incidence of straight probatim will be 
reduced. However, straight probation will be replaced partly by 
probation with conditions involving intermittent confinement, 
community confinement, and by sentences that are to be split 
between prison and community corrections* The overall incidence 

of probation-* with and without some kind of confinement —is not 
expected to change radically under the guidelines. 

Although the Comal* an has attempted to reduce probation 
sentences, probation sentences will not disappear under the 
guidelines. For example, an unsophisticated, $10,000 bank 
embezzlement woul* "nt require any < unfinement if the defendant 
accepted responsibility for his actions. Even a relatively 
sophisticated, $50,000 bank embezzlement could result in as 
little as 6 months of intermittent or community confinement. 

On 

y * 
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As was true In the past, first-tine offenders who have been 
convicted of the least serious crimes will be placed on probation 
routinely. Different from the past, however, some offenders — 
these include repeat offenders and defendants who are convicted 
of more serious property crimes — who completely avoided jail time 
prior to the guidelines will incur jail time when the guidelines 
are implemented. . This change reflects Commission efforts to 
rationalize existing sentences by treating the white collar fraud 
offender as severely as the blue collar theft offender and to 
implement the Commission's view that short, but definite, terms 
of confinement will help deter such crimes as tax evasion, price 
fixing, and insider trading. 

What are the implications for the prisons of this reduction 
in probation? The Bureau of Prisons will be required to house an 
increased number of offenders for short terms in community 
correction and other minimum security facilities. On any given 
day, about 800 offenders are incarcerated as "direct commitments' 1 

from the courts or as a condition of probation; we project that 
this figure will increase to about 3,000 under the guidelines. 
This is roughly half of the total prison impact attributable to 
the guidelines. It is notable that minimum security facilities 
and community corrections facilities are significantly less 
expensive than prisons. 

III. Average time served will increase for some crimes 

Average time served for most violent crimes will increase 
under the guidelines. Although the career offend' provision 
accounts for some of this increase, most is attributable to 
Commission policy decisions. 

Average time served for drug law violations (expect simple 
possession) will increase dramatically under the guidelines, 
largely because of the new drug law and career offender 
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provision. For exaaple, given current practices* drug law 
violators serve an average of 23 months. Had the drug law been 
in effect when these offenders vara sentenced, we project that 
they would have served an average of 48 months* Thus, the drug 
law itself doubles the average prison term. Had the career 
offender provision also been in effect, the overall average would 
have been closer to 57 months. All-in-all, once the guideline* 
are taken into account, drug law violators will serve an average 
of about 58 months— somewhat longer terms than are required by 
the combined drug law and car«#r offender provision. 

When the Commission was constrained neither by the drug law 

nor by the career offender provision, average sentences under the 
guidelines are similar to those prior to the guidelines-except, 
of course, that probation is less frequent. An exception is for 
income tax violations, for which the Commission made future 
sentences correspond to the sentences received by other offenders 
convicted of fraud. Consequently, tax-law violators will serve 
more time in the future. 

These changes in average prison sentences portend the impact 
of <he guidelines on the prisons. I will turn to that impact 
n 

V. Prison impact 

Future prison demands will depend importantly on the number 
of future criminal convictions, so as a first step in the prison 
impact projections, we had to estimate future criminal caseload* 
our estimates are based on recent trends in federal convictions. 
W* made both "low-growth" and a "hic^-grovth" estimates, thereby 
providing ranges for future caseloads. 

We made projections for 5, 10 and 15-year periods. We are 
confident of the 5-year projections. We are less confident of 
the 10-year projections. The 15-year projections are highly 
speculat ive. 
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Even in a low growth scenario, prison populations are 
projected to grow dramatically. Excluding some nonsentenced 
detainees, current prison populations are about 42,000. We 
project that prison demands will increase to 72 , 000 by 1992 and 

to 92 , 000 by 1997. Adopting a high-growth scenario, current 
populations are projected to increase to 79,000 in 1992 and to 
118,000 in 1997. 

This is to say that it would not be unreasonable to 
anticipate a doubling or a tripling in the federal prison 
population over the next decade. Furthermore, the low growth 
projections are not much lower, and the high growth projections 
are not much higher, when our projections are based on 
alternative assumptions* To repeat my earlier statement: the 
federal criminal justice system must brace itself for expanding 
demands on the prison system* 

It is important to identify the reasons for this growth, 
most of which has nothing to do with the guidelines. 

First, prison populations have grown by 83 percent during 
the present administration. We project that this growth would 
continue, at a somewhat diminished rat**, over the decade. Thus, 
even without any new laws and without the guidelines, prisons are 
projected to increase by between 45 and 88 percent over the next 
10 years. We refer to these estimates as the "baseline." 

Second, the Anti-Drug Abuse Act of 1986 requires mandatory 
minimum terms for many drug law violations, increases the maximum 
terms for most drug law violations, and defines new conditions 
that require enhanced penalties. By 1992, the drug law alone is 
projected to increase demands on the prisons by about 18 percent 
beyond the baseline; by 1997, the drug law alone is projected to 
increase demands on the prisons by about 38 percent beyond the 

baseline. The drug law is a prominent explanation for future 
demands on the prisons. 

Third, the career offender provision of the Crime Control 
Act of 1984 requires a term at or near the statutory maximum for 

er|c X\vj 
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certain repeat offenders who are convicted of drug law violations 
and violent criati. This provision has an additional effect on 
the prison population, increasing it by about 2 percent in 1992, 
by about 6 percent by 1997, and by larger amounts in latter 
years. Over the long run, career criminals will become an 
increasingly large proportion of the federal prison population. 

Finally, vre turn to the independent effect of the 
guidelines. Once we have taken into account current trends in 
prosecutions, the effect of the new drug law, and the effect of 
the career offender provision, the prison impact attributable 
directly to the guidelines is modest. He project the impact to 
be about 6 percent for X992 and about 3 percent for X997. Even 
when we vary the assumptions made in the projections, the 
independent effect of the guidelines does not increase much 
beyond 10 percent. 

Our projections indicate large increases in prison 
populations. Perhaps they are overestimates. We have not 
factored a deterrence effect into the calculations. Nor have we 
factored in an incapacitation effect. Although we expect more 
serious penalties to deter, and while we anticipate that more 
repeat offenders will be incapacitated, these effects could not 

be so great as to offset greatly the projected impact on the 
prisons. 



VI. Future directions 

The research staff continues to work on this model to 
correct remaining errors, refine the projections, and in general 
make the model* a results more useful for policy deliberations. 
One of our projects is to extend the model to project needs for 
prison security levels. Another project is to provide 
construction costs and operating costs for different projections. 
Until these projects are completed, cost estimates are 
speculative. 

Thank you. I would be pleased to answer any questions. 
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Reproduced from U.S. Congress. Senate. Committee on 
Governmental Affairs. Subcommittee on Federal Spending, 
Budget, and Accounting. Prisons projections: can the 
United States keep pace? Hearing, 100th Congress, 1st 
session. Washington, G.P.O., 1987. p. 39-64. (Hearing, 
Senate, 100th Congress, 1st sossion; S. Hrg. 100-537) 
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Mr. Chairman and Members of the Subcommittee: 

We are pleased to be here today. As you requested, our testimony 
will present the results of our review work to date on the United 
States Sentencing Commission's estimates of the Impact of Its 
sentencing guidelines on federal prisons. 

BACKGROUND 

The Comprehensive Crime Control Act of 1984 (Public Law 98-473) 
established the United States Sentencing Commission as an 
independent agency within the judicial branch. The Commission is 
composed of seven voting and two nonvoting members. Its 
principal purpose is to establish sentencing policies and* 
practices for the federal criminal justice system, Including 
detailed guidelines prescribing the appropriate form and severity 
of punishment for offenders convicted of federal crimes. The 
guidelines are Intended to reduce unwarranted sentencing 
disparities among offenders with similar criminal backgrounds who 
commit similar crimes. Under the guidelines 1 system, parole will 
be abolished and sentenced offenders will serve their entire 
sentences, less any good time credit — time reductions from their 
sentences for good behavior. 

As required by the law, the Commission submitted its proposed 
guidelines to Congress on April 13, 1987. The guidelines were 
approved by six of the commissioners, with one commissioner 

dissenting. The guidelines trill go into effect on November 1, 
1987, unless Congress passes a law to delay or stop their 
implementation. In submitting the. guidelines, the Commission 
unanimously recommended that Congress delay trieir implementation 
for 9 months, or until August 1, 1988. The Commission wants this 
additional time for field testing the guidelines, training court 
officials, and proposing any necessary amendments to the 
guidelines before they go into effect* 
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Section 235 of Public Law 98-473 requires GAO ta report to 
Congress within 150 day* after the Commission submits its 
guidelines (by September 10, 1987) on the potential impact of the 
sentencing guidelines on the federal criminal justice system. In 
response to that requirement , we have been monitoring the 
Commission's activities and reviewing drafts of the guidelines. 
On July 13, I987 r one of your representatives asked us to be 
prepared to testify today on the Commission's study of the impact 
of the guidelines on federal prisons* 

To address the prison Impact issue, we reviewed (1) the 
Commission's June 18, 1987, Supplement ary Report on the Initial 
Sentencing Guidelines and Policy Statements which contains a 
summary of the Commission's prison Impact study; and (2) a draft 
of its technical report being prepared to further explain the 
methodology for its study* We also interviewed Commission 
officials responsible for preparing the impact study and Federal 
Prison System (FPS) officials responsible for estimating future 

federal prison copulations and preparing building plans for 
federal prisons. 

The Commission believes that Its sentencing guidelines will have 
a minimal effect on future prison populations. However, the 
Commission expects there will be significant growth in the 
federal prison population over the next 10 to 15 years primarily 
because of the mandatory minimum penalties required by the Anti- 
Drug Abuse Act of 1986, increases in federal prosecutions and 
convictions, and Increased sentences required by the career 
offender provisions of the Comprehensive Crime Control Act of 
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1984. If the Commission's estimates prove to be accurate, It 
could cost several billion dollar* over the ne*t decade to build 
prisons for the additional inmates. Also, the increased prison 
population would, by 1997, add as aiuch as $1 billion a year to 
the cost of inmate custody, care, and rehabilitation programs. 

PRISON IMPACT 

Between 1970 and 1986, the federal prison population increased 
significantly (averaging about 4.3 percent a year), with periods 
of sharp increases occurring from 1975 to 1978 and 1980 to 1986. 
Prom 1978 to 1980, a decrease in prosecutions contributed to a 
sharp decline in the federal prison population. 

— In fiscal year 1970 the average daily population was about 
21,000. 

— in 1975 the population was about 23,000 and grew to about 
30,000 in 1978, a 30.4 percent increase over 3 years. 

— The population dropped from 30,000 in 1978 to about 24,000 in 
1980, a 20.0 percent drop in 2 years. 

— The population grew from about 24,000 in 1980 to 
about 39,000 in 1986, a 62,5 percent increase over 6 
years. 

— FPS estimates that the average daily population for 1987 will 
be 42,000, a 7.7 percent increase in 1 year. 

As of July 2, 1987, PPS reported that 43,507 Inmates were in 
federal prisons. This was 15,581 (about 56 percent) more than 
the system's rated capacity of 27,926. An additional 5,031 
prisoners were housed in contract facilities. 
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PPS officials said that overcrowding is the principal issue 
facing federal prisons. Prison overcrowding Increases the 
likelihood of violence and puts the staff in greater danger. It 
also results in inmates being housed in less than generally 
acceptable conditions and makos providing efficient ind effective 
operations and progress sore difficult. To address the 
overcrowding problem, PPS plans to build wore prisons and expand 
the capacities of some existing facilities. 
Section 994(g) of Public Law 98-473 direc s the Sentencing 
Commission to estimate the Impact of its sentencing guidelines on 
the federal prison population. This section of the law also 
requires that the Commission make recommendations to Congress 
concerning any change or expansion in the nature or capacity of 
federal correctional facilities and services as a result of the 
guidelines. On June 18, 1987, the Commission provided a. 
supplementary report to Congress that contained a prison impact 
study estimating dramatic increases in the future federal prison 
population. However, the Commission has not yet determined the 
number or types of facilities that would be needed to house the 
Increased prison population It projects, although it plans to do 
so. 

The Commission study pointed out problems in forecasting prison 
populations, including the absence of reliable methods for 
predicting future crime rates and changes in the level of federal 
prosecutions and enforcement priorities. The study also noted 
that uncertainties about sentencing under the guidelines made 
forecasting the effects of the guidelines on prison populations 
especially difficult. For example, the study pointed out that 
the proportion of defendants who plead guilty could change under 
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the guidelines. According to the Administrative Office of the 
United States Courts, during the 12-month period ending June 30, 
1986, about 86 percent of the criminal cases were decided through 
guilty pleas* Similarly, the authority of judges to depart from 
the guidelines (even though they Bust provide a written 

explanation) creates uncertainty about the ultimate Impact of the 
guidelines* 

Affer pointing out the unknowns concerning the guidelines* effect 
on future prison populations, the study explains how the 
Commission estimated this impact. Generally, the Commission 
analyzed sentencing practices for a sample of about 10,500 
offenders who were convicted during fiscal year 1985, Then, 
working with PPS, the Commission developed a computer simulation 
model to project future prison population on the basis of a 
variety of factors, including: (1) current practice; (2) 
anticipated prosecution trends; (3) the Anti-Drug Abuse Act of 
1986 (which requires, among other things, mandatory minimum 
sentences for certain drug offenders); (4) the career offender 
provisions of the Comprehensive Crime Control Act of 1984 (which 
require, among other things, substantial prison terms or terras at 
or near the maximum prescribed by law for certain repe* t, 
offenders); and (5) the guidelines. 

Because future prosecution policy cannot be anticipated, the 
Commission projected prison impact for 1992, 1997, and 2002 using 
alternative assumptions concerning prosecution/conviction rates, 
plea negotiation practices, and the extent that judges would 
depart from the guidelines' sentences. The Commission's prison 
population estimates range from 67,000 to 83,000 for 1992, 78,000 
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to 125,000 for 1997, and 83,000 to 165,000 for 2002. 1 Compared 
to tht 42,000 inmates estimated for 1987, these translate into 
Increases which range froa about 60 to 96 percent for 1992, 86 to 
198 percent for 1997, and 98 to 299 percent for 2002. Figure i 
illuitrates the Commission's estimateJ prison population growth. 
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Mkq^tomjma btyond art tiimMit b*wd on t» U S S*n»nemo Commas pan anion 



Tne Cossslssion ' 3 estimates indicate that tne population of 
federal prisons will increase dramatically primarily oecaus? 



Wn* Commission D*li»ve& us 1992 estimates ar? tn? r.os; 
accurate* its 1997 eniraates are som-wnai less accurate, and 
its 2002 estimates are very speculative. 
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convictions -ill increase, sentences that do not include 

confinement (probationary sentences) -ill be reduced 

significantly, and the average time served for drug related, 

violent, and repeated oeeen.es -ill increase substantially. 

According to the emission., study, the use oe straight 

probation without any confinement -ill decrease under the 

Sideline, for .11 nine offense type, that they analyzed. In 

Edition, the use of see type of confinement combined with 

pc ob.tion -ill increase under the guidelines for *. of the nine 

.„.i„«d The Co—lesion also estimates that the 
offense types analyzed, me to— 

.... *• i mm will increase under the guidelines for 
average imprisonment time wm in """ 

seven of the nine offense types analyzed. 

The Commission believes that the most significant Motor. 

contributing to future priso, population increases will be growth 
U the number of prosecution, and the mandatory mini- -.»«»«. 
required by the new anti-drug law. The Cohesion attributes 
some of the growth to the longer sentences required under the 
career offender provisions of the Comprehensive Crime Control 
A ct. It attributes a relatively modest amount of the increased 
prison population to the guidelines themselves. Table 1 shows 

the extent that the Commission bell ch of these factors 

will contribute to growth in the federal prison system from 1987 
to 1997 under two of Its scenarios. 2 



2 We used these two scenario^ be cau^e they contain estimates that 
fall between the Commission s lowest ana g tne 
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Table It Factors Contributing to 
Growtft""ln Prison Populations 1987 to 1997 



Factor 

Growth du^ to 
increased 
prosecutions 

Growth due to anti- 
drug ltu 

Growth due to 
career offender 
lew 

Growth due to 
guidelines 

Total growth 



PIul 1«97 popula- 
tion 

Total 1997 
population 



gcenerio £1 
estimated jumper (Percent! 



Scenario t 2 

estimated number (PerceTt) 



♦ 19,000 

♦ 24,000 

♦ 4,000 

♦ 3,000 
+ 50,000 

42,000 



( 39.0) 
( 48.0) 

< 3.0) 
(100.0) 



92,000 

•Does not add to 100 due to rounding. 



+ 36,000 
♦ 30,000 

+ 6,000 

+ 4,000 
+ 76,000 

42,000 



( 47.4) 
< 39. S) 

( 7.9) 

( 3..V 
(100.0)* 



He are etill in the process of reviewing the Commission's 
■ethodology cor estimating prison impact* on the basil of our 
work so far, the Commission's Methodology appears reasonable. 
The Assistant Director for Administration of FPS told us that VPS 
staff worked closely with the Sentencing Commission In developing 
the Consist ion * s prison population projection model. While 
recognizing the inherent difficulties of all prison population 
projection methodologies, this official said that the 
Commission's range of estimates and their underlying assumptions 
art reasonable. He added that it is highly probable that FPS 
will eventually use the Commission's model, with possible 
modifications, to estimate future prison populations. 
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ESTIMATED COST OP INCREASED 
PRISON 1 SPACE 

Before the Commission submitted its proposed guidelines and 
prison Impact estimates to Congress, PPS had planned to add 16 
new prisons and expand the ca|>acity of 38 (about 81 percent) o£ 
the existing 47 correctional facilities at a cost of about $900 
million. fPS estimated that their prison population would be 
55,200 by fiscal y*ar 1993, and that they would have an 
overcrowding rate of about 20 percent (which calculates to a base 
capacity of 46,000). However, that estimate did not include the 
additional prison space that will be needed because of the Anti- 
Drug Abuse Act of 1986, the career offender provisions of the 
Comprehensive Crime Control Act of 1984, or rhe sentencing 
guidelines. 

PPS 1 April 1987 cost estimates for new minimum/medium security 
correctional facilities Indicate an average cost per bed of about 
$66,000. Applying that cost figure to the difference between the 
Sentencing Commission's estimated population and the approximate 
34,500 bed capacity that has been funded by Congress (current 
capacity of about 28,000 beds plus about 6,500 beds In process) 
would provide a rough estimate of the cost to build new 
facilities for the additional prisoners. 
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Using the Commission's previously discussed 1997 populations of 
92,000 and 118,000, FPS would need space for 57,500 to 83,500 
additional prisoners at a cost of about $3.8 to $5.5 billion to 
totally eliminate overcrowding. To achieve a 20 percent 
overcrowding rate, which is FPS 1 goal, FPS would need 42,200 to 
63,800 more spaces at a cost of about $2.8 to $4*2 billion. 

These estimates do not reflect the higher costs likely because of 
future inflation. Also, the costs could be higher if FPS has to 
build proportionately more maximum security facilities. Maximum 
security facilities are more expensive hhan medium or minimum 
security facilities. Similarly, costs would be lower if more 
minimum security faci'tiea were built. Purther, the costs could 
be reduced to the extent that FPS can avoid constructing new 
prisons by using lesser cost alternatives, such as (1) expanding 
the capacity of existing federal prisons; (2) placing more 
offenders in state and local correctional facilities; (3) making 
greater use of halfway houses; or (4) acquiring facilities no 
longer needed for their original purpose. FPS officials believe 
the first two alternatives will not provide much relief because 
they are already expanding existing facilities to the maximum 
extent possible and because state and local facilities are 
currently overcrowded. Any need not met by these four 
alternatives would moat likely have to be satisfied by new 
construction* 





259 



Besides the swney needed to provide additional prison space, a 
greatly expanded prison population would substantially increase 
the funds needed by PPS to operate and maintain its prisons and 
to provide Cor inmate custody, care, and rehabilitation programs. 
Por fiscal year 1986, PPS * operating costs were about $13,100 per 
inmate. Using that figure and ignoring any inflation or 
productivity improvements, PPS could need additional operating 
funds oC as much as $650 million to $1 billion annually to house 
the 50,000 to 76,000 additional prisoners that the Sentencing 
Commission estimates Cor 1997. 



This concludes my prepared statement. We hope this information 
will assist the Subcommittee in its deliberations. We would be 
pleased to respond to any questions* 

FACTORS COWTHIBOTIHG TO 
G WSWH IH PWlbU W WgULA 'l' lU M S 



Scenario # 1 , 

Factor Estimated number iPercentj 



Growth due to 
increased 
prosecutions ♦ 

Growth due to 

anti-drug law ♦ 

Growth due to 
career offender 
law ♦ 



19,000 ( 38.0) 

24,000 ( 48.0) 

4,000 - ( 8.0) 
(100.0) 



Scenario ♦ 2 

Estimated nt^er ( Percent! 

♦ 36,000 ( 47.4) 
+ 30,000 ( 39. S) 

♦ 6,000 < 7.9) 

» 4,000 ( ( S.3) 

♦ 76,000 (100.0) 



Growth due to 

guidelines » 3,000 

Total growth ♦ 50,000 
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poTCTTua coot or mm mm* meg 
mv gossiBiLitiig 



EttiMttd Not Naadad 

total capacity naw . , * 0,t l2 

Po pulation ^20% overcrowd) capacity 1 (bllliona)* 

Bop 76,000 63,300 28,800 $1.90 
Sant. Com. 

Lo w Growth c .„ - n , 

tow tm S 78,000 65,000 30,500 2.01 

High and 98^000 81,700 47,200 3.12 

Sant. Com. 

Hi gh Growth - mmm , 

Low ami 100 ,000 83, 300 48, 800 3. 22 

High and 1 25 ,000 : ~104 , 200 69 ,700 4 , 60 

lflat capacity laaa currantlv author! tad capacity of 34,580. 
deeded now capacity Multiplied by BOP avaraga cost of $66,00O/Bed. 



Estimated 

total Currant popu I a t ion Coat 

Population Populatio n Increaaa Increase 

( in Millions* 

BOP 76,000 42.000 34,000 $ 445 

Sant. Com. 
Low growth 

tow and 78#000 42,00U 36,000 472 

High and 98,000 42,000 56,000 



Sant. Com. 
High growth 

IiOW and 100 , 000 4 ? , »00 58 , 000 

High and 125,000 " 42,000 83,000 



734 



760 
1,067 



Population incraaaa tiaiaa 1986 average oper* cost of $13,100 oar 
inaate. 
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Reproduced from U.S. Congress. House. Committee on the 
Judiciary. Subcommittee on Courts, Civil Liberties, and 
the Administration of Justice. Correctional policy. 
Oversight hearings, 98th Congress, 1st session. 
Washington, GJP.O., 1985. p. 6-8. 



Prepared Statement of Norman A. Carlson, Director, Federal Bureau of 

Prisons 

Mr. Chairman and members of the Subcommittee, I appreciate the opportunity to 
appear before you once again to discuss the programs and plans of the Federal 
Prison System. 

Correctional systems throughout the nation are experiencing unprecedented 
growth in offender populations. In the past two years the Federal Bureau of Prisons 
has experienced a 21 percent increase in population, from 24,000 inmates to over 
29,300 today, an increase of 5,000. A major portion of this growth is the direct result 
of recently announced Federal law-enforcement efforts directed at drug trafficking 
and organized crime. New inmate admissions in 1982 for narcotics offenses in- 
creased by 23 percent over 1981. At the same time that inmate admissions are in- 
creasing so too are the length of sentences imposed by the Federal courts. In the 
one-year period between 1981 and 1982, the average sentence length for robbery and 
narcotics offenses increased 7 percent and 11 percent, respectively. 

While the prison population is increasing, it is important to remember that only 
one-third (32 percent) of all offenders under Federal supervision are incarcerated in 
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Knlcnil institutions. There are many alternatives to incarceration which continue 
i„ Im- extensively used by the courts particularly for non violent and non-dangerous 
offender* Seven out of every ten offender mder supervision in IM2 were placed in 
pre triid diversion programs, probation or i^tolc supervision or placed in communi- 
ty *" tilf-wny" houses. 

During the recent period of rapid population growth, we have taken a number of 
steps within existing resources to insure that inmates continue to serve their sen- 
tences in a safe and humane environment. The new classification system has been 
( |evelo|>ed to insure that offenders are placed in the least restrictive correctional en- 
vironment. The percentage of offenders placed in minimum security facilities has 
increased under this classification system and currently stands at 125 percent of the 
total sentenced population. At the same time, the escape r&«e had defeased. We 
have continued to provide programs of vocational training, education, industrial 
work experience and recreation. Nevertheless, the current population of over 2!),500 
offenders is housed in facilities which are rated for a capacity of 24,000. This results 
in a shortage of 5,500 beds or expressed in other terms— an overcrowding level of 
over 20 percent. 

The long-range planning attempts to project prison population? several years in 
the future. I want to be the first to admit that population forecasting is far from an 
exact science. The factors that impact on inmate population levels are many and 
the relationships are not all that clear, easily understood, or controllable. However, 
when we look at the Federal inmate population trends and project them into the 
future using various statistical methods, the conclusion is that, without question, 
the inmate population will continue to increase during the 1980's. 

We currently estimate that the Federal prison population will average at least 
30,000 during fiscal year 1984 and will reach 31,300 by fiscal year 1887. This projec- 
tion is admittedly conservative and averages only two percent growth per year over 
the five year period between 1982-87. We believe that a conservative estimate is jus- 
tified to insure that we do not needlessly expand inmate capacity and, thereby, 
waste scarce Federal resources. I am convinced, however, that the population projec- 
tions will be reached, and in all probability exceeded. 

We currently have funds available for the construction of a Federal Correctional 
institution in Phoenix, Arizona which will provide 400 additional beds. Site prepara- 
tion is currently underway and building construction will begin in November. The 
facility will be ready for operation in May 1985. 

In the fiscal year 1983 Continuing Resolution, the Department received funds to 
expand seven existing institutions by 780 beds as part of the Attorney General s Or- 
ganized Crime am 1 Narcotics Program. The 1984 request for this program includes 
funds for an additional 340 beds at three more existing institutions. 

In the authorization request before you, we are proposing the construction of a 
critically needed SOiVbed Metropolitan Correctional Center in Los Angeles, and one 
500-bed Federal Correction^ Institution in the Northeast. We are also seeking funds 
for site and planning of an additional 500-bed Federal Correctional Institution in 
the Northeast region. 

The Metropolitan Correctional Center will provide a long-tet m solution to a seri- 
ous detention problem in the Los Angeles area. We are temporarily housing over 
400 detainees in the Federal Correctional Institution at Terminal Island, California. 
This is an unsatisfactory situation as the facility was not designed for detention pur- 
poses and therefore has m^jor security weaknesses. Also, defendants must be trans- 
ported considerable distances back and forth to Federal Court at great inconven- 
ience to the judges, the U.S. Marshals Service and to the inmates and their attor- 
neys. With the construction of the Metropolitan Center* the Terminal Island Institu- 
tion can be converted back to its original mission of housing sentenced Federal of- 
fenders and thereby alleviate serious overcrowding in the Western Region. 

The two 500 'bed Federal Correctional Institutions requested for the Northeast 
region are urgently needed. In addition to helping reduce overcrowding, the pro- 
posed institutions will permit us to keep a higher percentage of offenders closer to 
their homes. This is a goal which we believe facilitates the maintenance of family 
ties, thereby increasing the chances of an offender's success following release. 
, We fully understand the considerable cost of new prison construction and are ac- 
tively seeking alternatives. For example, surplus property can be converted to cor- 
rectional use in a short period of time and at a relatively low cost. Recent acquisi- 
tions of this nature include the Federal Prison Camps at Boron, California, and Big 
Spring, Texas. Although we have met some local opposition, we continue our efforts 
to acquire the former Mt. Laguna Air Force site near San Diego for use as a Federal 
Prison Camp. We are now exploring the use of the former Windham College proper- 
ty in Putney, Vermont. The existing buildings are owned by the Federal Govern- 
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ment and we believe that the property can be converted in a cost effective fashion 
to an excellent 500-bed minimum security prison camp. We are also looking into the 
possible acquisition of an educational facility in Sheridan. Oregon, which we believe 
could be converted to a correctional institution. 

While the facilities proposed in our budget constitute a substantial increase in ca- 
pacity, we would still be overcrowded by at least 16 percent following their activa- 
tion. If these projects are not approved, we will be at least 24 percent overcrowded 
by 1987. Given the trend toward longer sentences and more violent offenders, I be- 
lieve this would be an intolerable level of overcrowding which could lead to in- 
creased violence within institutions and higher escape rates. Furthermore, we would 
expect serious criticism from the Federal Judiciary regarding "conditions of confine- 
ment" issues. 

The recent tragic murders of two of our staff members is illustrative of the in- 
creasing violence we are facing throughout the Federal Prison System. On Christ- 
mas day, a staff member was killed during an inmate altercation at the Federal 
Correctional Institution in Petersburg, Virginia. On February 6, a correctional offi- 
cer was killed by a group of offenders attempting to escape from the Metropolitan 
Correctional Center in San Diego. We cannot tolerate such violence and we must act 
responsibly to assure that staff, as well as inmates, are provided security and protec- 
tion. 

Additional facilities are not the only way that we are attempting to address the 
problem of overcrowding. The fiscal year 1984 includes a request for an additional 
$6 million to increase the Community Treatment Center program. This action if ap- 
proved will permit us to place an additional 500 inmates, who are near release, in 
centers and thereby reduce our institution population. 

As I have stated on a number of occasions, prison space is a finite and increasing- 
ly scarce resource in the Criminal Justice System. We must use it wisely in order to 
maximize its impact. In this context, I continue to support reform of the Federal 
Criminal Code— particularly the proposal for the establishment of a sentencing com- 
mission which would develop sentencing guidelines. As demonstrated in Minnesota, 
available and planned prison capacity is an important criteria which can be used in 
developing sentencing guidelines in order to insure that prison space is available for 
violent and dangerous offenders. At the same time, we cannot fall victim to the "tail 
wagging the do^" syndrome and permit insufficient prison capacity to thwart our 
Federal law enforcement efforts. It is a delicate balance that must be continually 
examined. I believe that the Federal Prison System's fiscal year 1984 authorization 
request is a realistic one which seeks to maintain a proper balance 

In addition to the facilities proposals, the budget for fiscal year 1984 also requests 
a program increase of 181 positions, the majority of which are for the medical pro- 
gram. The Federal Prison System is committed to providing comprehensive and 
high quality health care. The additional staff requested will permit the activation of 
a newly renovated 105-bed unit at the Springfield Medical Center and will provide 
increased medical coverage at all institutions. 

Mr. Chairman, I also want to comment briefly on the Federal Bureau of Frisons 
role in assisting State and local correctional agencies. The National Institute of Cor- 
rections has, in my opinion, been extremely effective in responding to recommenda- 
tions of the Chief Justice and the Attorney General's Task Force on Violent Crime 
by establishing the National Academy of Corrections in Boulder, Colorado. Im- 
proved training for correctional officers and administrators is, in the short run, the 
single most important action that the Federal government can contribute to assist- 
ing state and local governments. Since I last appeared before you, the Bureau of 
Prisons has moved its own staff training to the Federal Law Enforcement Training 
Center at Glynco, Georgia. This action has not only reduced training costs but has 
dramatically increased the quality and consistency of training efforts. We allot 10 
percent of student capacity at Glynco to state and local correctional personnel. I 
have received considerable feedback from correctional administrators praising these 
training programs. 

This concludes my formal statement, Mr. Chairman. I would be pleased to answer 
any questions you or your colleagues may have. 

Mr. Kastenmeier. Thank you, Mr. Carlson, for that excellent 
statement. 

You have alluded to some trends, the trend toward an increase 
in the Federal prison population, and some of the building plans that 
are being developed or implemented. You have indicated that there 
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Reproduced from UJS. Congress. House. Committee on the 
Judiciary. Subcommittee on Courts, Civil Liberties, and 
the Administration of Justice. Correctional policy. 
Oversight hearings, 98th Congress, 1st session. 
Washington, G P.O., 1985. p. 22-24. 

Prepared Statement or Diana R. GorwJn, President, National Council on 
Crime and Delinquency 

I generally do not put titles on Congressional testimony, but a whimsical one for * 
presentation on correctional policy popped into my head as I was sitting down tr. 
write* It is, M A Pandora's Box of Paradox." I will try to enumerate some of the para- 
doxes briefly, and then perhaps your questions will reveal ^J* 1 ^.?" 6 ^. - 

But first a little background that will give dimensions to the policy problems of 

^T^most important background information has to do with the growth of prison 
populations. The annual average growth rate of the state and federal prison popula- 
tion over the years 1952-81 has been 2.4 percent, twice the annual average growth 
rate of the American population. But the real story is in the last decade. Between 
1974 and 1981 the average annual increase was 7.1 percent, and between 1980 and 
1981 the prison population grew by 12.1 percent, an unprecedented climb. While all 
the figures are not yet in for 1982, if the midyear date held true for the whole year, 
the increase would be 14.3 percent, another record. On June 30, there were 394,380 
state and federal prisoners. . . . , «u 

These increases also signal an increase in the incarceration rate. The national 
rate at the end of September 1982 was 169 per one hundred thousand Popu ation, 
again a record, and more than twice as high as in 1926. (Perhaps a more significant 
comparison is with 1974, a mere nine years ago, when the national rate ; was 102, 60 
percent of what it is now.) Breaking that rate down somewhat, in 1981, 302 males 
out of every 100,000 in America were in state and federal institutions; 642 blacks 
per 100,000 were in prison compared with 101 whites. None of these figures include 

^iroSn rotes vary considerably from state to stete. At midyear 1982 Minne- 
sota had 50 sentenced prisoners per 100,000 population whi e Nevada had 295. Both 
states had prisoner increases in 1981 and ^^-Minnesota's small and Nevada s 
large. (Interestingly, in both states the crime index, as published in the Uniform 
Crfine Reports of the FBI, went down between 1980 and 1981, Minnesota's by 1.3 
percent and Nevada's by 3.0 percent). If midyear data hold true for the whole year, 
nine states will have had more than fifty percent prison population ^creases during 
1982 While the Federal system had a larger than average increase in 1981 (16 per- 
cent), its 1982 increase appears likely to be below average. . . . 

The massive increase in prison populations has, as we all know, produced a seri- 
ous overcrowding problem. Of the forty-seven jurisdictions that responded to a 1981 
survey on overcrowding, thirty reported shortages of bed space amounting to an av- 
erage of 14 percent fewer beds than prisoners. Alabama, Georgia, Maine, and bouth 
Carolina reported themselves more than 50 percent overcrowded. The problem has 
contributed to court findings that conditions in more than thirty states are uncon- 
stitutional. Prison building programs stimulated in part by overcrowded prisons 
could cost the nation more thanTifty billion dollars by the end of the twentieth cen- 

tU ?he numbers don't convey the real consequences of overcrowding. In California 
and New York, prison violence is on the increase. Suicides and assaults on prison 
personnel are up. Overcrowding has been attributed as part of the cause of the 
recent explosion at Ossining in New York and the New Mexico uprising three years 
ago. Two experienced reporters from Connections Magazine, Steve Gettinger and 
Kevin Krajik, have recently written, in a valuable publication on overcrowding pre- 
pared by the Edna McConnell Clark Foundation: ^ . 

"Overcrowding has made the already-difficult task of running the prisons close to 
impossible. Many prison administrator* Uve given up trying to supply potentially 
rehabilitative services; sheer physical control of the institutions has become the 
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main objective. Riots and gang warfare are now constant threats. At the most 
^owded prisons, there is real question as to whether the staff controls any more 
than the wall and barbed wire fences that keep the inmates from escaping. Guards 
" re unable to separate the violent prisoners from the non-violent prisoners; guards 
lie often unable to fitop stronger inmates from victimising the weaker ones." 

It is in examining the sources and solutions of the overcrowding problem that the 
oaradoxes I referred to emerge. These paradoxes must be confronted and dealt with 
If effective policy is to rescue us from the grip of a corrections problem which 
threatens to bankrupt state treasuries and deplete resources desperately needed for 
happier ends than human confinement. 

Paradox No. 1: Crime rates and prison rates operate quite independently of one 
Another. Most researchers would accuse Michael Sherman, a Fellow at the Hudson 
Institute in New York, of only slight oversimplification when he said, "The crime 
rate goes its merry way, and the imprisonment goes its merry way, and they have 
nothing to do with one another." Juvenile crime has been going down since the mid- 
seventies, but penalties are becoming more severe. In 1981, index crimes in every 
category but robbery declined, but incarceration rose. Neighboring states with very 
difTerent incarceration rates have similar crime rates. There are many ways to look 
at the relationship between crime and imprisonment (and of course in some limited 
areas there are correspondences), but generally associations are weak. Mandatory 
and long determinate sentences have produced only a corrections crwis; they 
embody an approach to dealing with offenders, not an approach to dealing with 

Cr paradox No. 2: The public, whose anger about crime fuels the policies which fill 
up the prisons, is unwilling to pay for housing the criminals who are processed 
under the new policies. Although voten in California and New Jersey have recently 
supported bond issues for prison construction, New York, Virginia, and Oregon de- 
feated them in 1981, and several polls reveal significant taxpayer resistance to addi- 
tional levies to pay for prisons. A corollary to this paradox is that people simulta- 
neously say (again in polls) that criminals should g*t tougher treatment and that 
prisons don't effectively rehabilitate or deter. Perhaps the most one can say is that 
the public is confused. , 

Paradox No. 3: White the greatest social harm is generally acknowledged to be 
that caused by truly violent crime, the number of property offenders in prison is 
rising faster than the number of violent offenders. A comprehensive study of the 
national picture found that in 1978 the proportion of prisoners incarcerated for vio- 
lent crimes was 47 percent, as opposed to 52 percent in 1973. While there has been 
no such study of later years, informal reports from corrections administrators sug- 
gest that in many states the bulk of the increase in prison populations is in proper- 
ty offenders. This is perhaps because the dominant direction in sentencing policy 
has been toward mandatory terms for repeat felonies, whether violent or property 
crimes. Property crime is far more common than violent crime — about nine times aa 
likely. Assuming that the application of mandatory sentences is even four times 
likelier for violent recidivists than for property recidivists, we can conclude that far 
more of the latter receive mandatory sentences. 

Paradox No. 4: State prisons are being built to ease overcrowding, but the greatest 
likelihood is that, without changes in sentencing policies, the new institutions will 
be full as soon as they are built. A prison takes four or five years to build. Even if 
that period of time can be shortened with the modular structures now being devel- 
oped in some places, the population increase is likely to outstrip the rush to build. 
And what if the new space must be used to make present conditions—with present 
population levels— Constitutionally acceptable? Getting out from under court orders 
may take precedence ovpr increasing the capacity of the institutions. 

Paradox No. 5: While sentencing policies are bending more jpeoole to prison for 
longer periods of time, many officials of the system rsr^nsible for dealing with con- 
victed offenders— and many legislators and budget directors, too—have become con* 
vinced that fewer people should be sent to institutions, that release policies should 
be modified to let more people out sooner, and that there are more effective punish- 
ments for some offenders outside prison. It usee* to be difficult for attorneys general 
and prison administrators and assembly committee chairmen to consider the possi- 
bility that prison was not working and wsb unnecessary for some offenders. But that 
was before they saw that maximum security cells cost $70,000 each to build and 
$30,000 n year to maintain, before they realised that any prison bond issue is likely 
to cost the. taxpayers (in the long run, taking into account debt service) three times 
the face amount of the issue, before they had se«*n that the Michigan Overcrowding 
Emergency Powers Act and the Minnesota Sentencing Guidelines Commission, to 
name two important experiments, can relieve overcrowding without threatening 
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public safety. These days the exploration of heretofore innovative solutions to ove^ 
crowding is mainstream thinking among corrections decision-makers around th* 
country. During the last year NCCD has conducted— on its own or with Rutgers-^ 
seminars on prison crowding that have involved several hundred key governmental 
decision-makers in seventeen states. We have talked to them about early release 
and diversion programs and administrative good time, and they have listened 
thoughtfully and receptively. What is more impressive, they have gone home and 
started to spread the information they have picked up, adapting some model sohjr 
tions to their own local situations. -J 

And what are the solutions? I have distributed to the committee a recent NCCu 
booklet, "Controlling Prison Populations/' which outlines a number of approach*' 
and what we have learned from their implementation— sometimes successful, some? 
times not—around the country. If it is possible to introduce that booklet into the 
record, its nineteen pages might reach others who are concerned with the prison 
overcrowding problem. In any case, I would like to speak briefly about the measure* 
the booklet considers. J 

We looked at "back door options" and "front door options," that is, measures that 
accelerate the inmate's return to the community and measures that reduce prison 
admissions. Perhaps the most promising back door option to be used in an over? 
crowding emergency is the creation of a pool of prisoners eligible for early parol£ 
when the institutional population exceeds capacity. Longer-term measures are the^ 
establishment of re-entry and work release furloughs which can help reintegrate the, 
offender into the community aa well as relieving overcrowding. Early release has 
worked best in Michigan, and the furlough programs have been successful in Con* 
necticut and South Carolina. 

The frontdoor options may be harder to implement, since they require the in- 
volvement of many actors— police, prosecutors, and judges. But sentencing guiaV 
lines have been implemented with success in Minnesota, and Georgia's Diversion 
Centers hold promise for influencing judges to try non-penal punishments. Virgin- 
ia's Community Diversion Incentive Act has great potential, since it can be used 
only after an offender is sentenced to prison, thereby insuring that it operates as a. 
real alternative to incarceration. 

While the prison overcrowding problem is generally seen as a state issue, this if 
becoming less and less true. The Federal Bureau of Prisons can no longer readily 
house federal prisoners and pre-trial detainees in state and local institutions. Feder- 
al commitments are rising, and the possibility of further increases looms large if 
legislation mandating prison terms and eliminating parole release is passed. The 
federal system must develop careful plans for relieving overcrowding, plans that go 
b*y:>T>d the construction of costly new prisons. 

The Federal government has an important role in helping states to develop poli- 
ce and programs that address the fiscal and programmatic problems that oven 
crowding creates increased funding for the National Institute of Corrections techni* 
cal assistance and educational programs could spread the word to many state gov* 
ernment officials <vho are receptive to new ideas and simply need help in imple- 
menting them. No one solution works for every jurisdiction, so targeted consultation 
is n*ve vahiabie than the imposition of a single policy direction. What is most im- 
portant: is that the Federal government assist the states in finding cheaper, more 
effective ways to dea^ with non-violent offenders than putting them in prison. 

The v*ry fact that we are now trying to figure out, for the state systems, what are 
the best measures for releasing and diverting people is part of a final paradox that 
underlies much policy work in corrections. We are trying to deal heie with infection 
by providing p&in-killers rather than antibiotics. Using the parole system creatively 
as a safety valve for bulging prisons is important to do— but only if it is impossible 
to reduce the numbers coming into the prisons and the amount of time they stay. 
Without repeal of the mandatory sentencing policies that have created this problem, 
its effects will accumulate and more and more complex devices will be found to get 
around it. The Federal government has a chance to learn from the mistakes of the 
states, not to follow them down a path of thorns and brambles. 

Much is said about the public's loss of faith in the criminal justice system, and 
correctional policy often seems driven by public despair. But in the long run the 
average citizen surely prefers to invest in schools and hospitals that build bodies 
and minds, rath''.' then in prisons. Public disaffection with criminal justice is likely 
to become active resentment if correctional spending depletes our national resources 
for other domestic priorities. 
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Comments or Alvin J. Buonstsin, Executive Director, The National Prison 
Project or the American Civil Liberties Union 

I am pleased to appear before the Subcommittee, at the invitation of the Chair- 
man, to comment on correctional policy and practices throughout the country. I am 
appearing in my capacity as Executive Director of the National Prison Project of 
the American Civil Liberties Union Foundation. 

The National Prison Project since 1972 has sought to strengthen and protect the 
civil and constitutional rights of adult and juvenile prisoners, to improve conditions 
in the nation's prisons and jails, and to develop rational, less costly and more 
humane alternatives to traditional incarceration. We have also engaged in efforts to 
devise model prison procedures and regulations. 

In furtherance of the activities described above, the Project's staff attorneys and 
other staff members are engaged in the representation of prisoners incarcerated in 
penal institutions throughout the country. The Project has been and is presently in- 
volved in many important cases concerning the rights of prisoners. In addition, the 
Project's staff has been consulted by correctional officials and legislative committees 
in various states. I personally have been a consultant to the National Institute of 
Corrections of the Department of Justice, various state Departments of Corrections, 
and to the American Bar Association's Joint Committee on the Legal Status of Pris- 
oner*, as well as others. 

Before we can begin to talk about correctional policy, or the lack thereof, we must 
take note of the most dramatic and dangerous situation that exists in the country s 
correctional facilities today. That is the booming prison population in our federal, 
state and local jails and prisons and the horrendous overcrowding that has resulted 
at a time when there are fewer and fewer resources available. According to the 
most recent report of the Bureau of Justice Statistics, U.S. Department of Justice, 
there were 405,371 state and federal prisoners incarcerated as of September 30, 
1982. There was a 9.9 percent increase in prisoners during the first nine months of 
1982, compared to an 8.6 percent increase during a similar period in 1981 and, ac- 
cording to a Bureau of Justice Statistics Bulletin, 1 "Should this rate of growth con- 
tinue tor the next two Years, the VS. prison population will exceed one-half million 
before the end of 1984. State prison population and overcrowding, of course, direct- 
ly impact local jails which are often forced to house sentenced state prisoners in 
already overcrowded facilities. 

We know all too well what the possible consequences of the current situation can 
be. A recent report by the Correctional Association of New York indicates that con- 
ditions at the Attica Correctional Facility are the same now as they were just before 
the uprising in 1971. And, the Attorney General of New Mexico, writing about the 
tragic riot of 1980 at the Penitentiary in Santa Fe has said: 

'Throughout its history, the Penitentiary of New Mexico has suffered from ne- 
glect. The new Mexico prison has always waited at the end of the line for public 
money, and elected officials have turned their attention to the ugly problems of the 
penitentiary only when the institution has erupted in violence and destruction. 
Lack of space, inadequate programs i d understafTing, have all been part of the 

Prison's tradition."— Report of the Attorney General on the February 2 and 3, 1980 
:iot at the Penitentiary of New Mexico, issued June 1980. 

These are not isolated incidents. Beginning in the summer of 1981 in Michigan, 
there have been dozens of riots, disturbances and hostage incidents in prisons and 
jails across the country resulting in injuries, death and destruction. Even the Feder- 
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a | Bureau of Prisons has not escaped and a recent disturbance at the Petersburg, 
Virginia, Federal Correctional Institution resulted in the unfortunate death of a cor- 
rectional staff member. 

The annual report published recently by the National Prison Project, which sur- 
veys the status of major pending court actions on a state-by-state basis, shows the 
low level of civilization of our society when it comes to our nation's prisons. Accord- 
ing to the report, thirty states, the District of Columbia, Puerto Rico, and the Virgin 
Islands are operating prisons under court orders because of violations of the consti- 
tutional rights of prisoners. Each of these orders has been issued in connection with 
total conditions of confinement and/or overcrowding which resulted in prisoners 
being subjected to cruel and unusual punishment in violation of the Eight Amend- 
ment to the Constitution. In addition, legal challenges to major prisons are present- 
ly pending in 9 other states and there are challenges pending in 8 states in which 
there are already court orders dealing with 1 or more institutions. 1 

If it were not so sad, we should all be sitting here and laughing at the title of 
these hearingB— Correctional Policy. With very few exceptions, there is no rational 
correctional policy in this country. In , ts "Preliminary Report to Congress on Prison 
Population and Policy Choices" (September 1977), ABT Associates, Inc., in a study 
commissioned by LEAA, found: "Currently in most jurisdictions State government 
is, at best, only able to react to the situation [of prison overcrowding] with respon- 
sive policies. There appears to be very little indication of comprehensive proactive 
policy-making with regard to prison population." 

Thus, the federal prison system and most of the states are planning massive ex- 
penditures of funds for prison construction based upon present and immediately 
past prison counts, without examining a wide range of other matters: demographic 
factors; unemployment rates; contemplated changes in sentencing schemes; econom- 
ic factors; the impact of judicial intervention; and the current national movement in 
standard setting. Planning then is being done in a manner that is policy-blind 
rather than being policy-informed. 

Above all, the public is being pandered to, lied to, and fed enormous portions of 
rhetoric instead of some insight into reality. And herein lies your responsibility. 
Without serious challenge by politicians who know or should know tetter, the 
public is being told: that more imprisonment will somehow impact crime rates; that 
longer and mandatory sentences will somehow satisfy the call for "law and order"; 
that sending more people to prison will somehow deter others from committing 
crimes; that their streets will be safe if offenders are sent to prison; that given 
enough resources, our prisons can "rehabilitate" offenders. 

We know that all or most of the above is pure myth and, yet, most politicians 
actively contribute to, or acquiesce by their silence in, this rhetoric. 

In spite of the lack of real planning and policy making, hundreds of millions of 
dollars are being poured into prison construction at a time when dollars for human 
needs are so scarce. Between July 1979 and July 1980, twenty-three new prisons 
were opened by state correctional systems at a cost of over $100 million. Today, 
more than two-thirds of the states have proposed to build or have under construc- 
tion at least one major correctional facility. The Department of Justice's budget re- 
3J^S° *!? € Congress for fiscal 1984 includes a Buildings and Facilities request of 
$97,142,000 for the Bureau of Prisons, up $90,475,000 from 1983. And, of course, it 
will cost billions of dollars to amortize the debt financing and operation of these 
new prisons. 

It is indisputable that American prisons are dangerously overcrowded, but new 
construction is not the solution. The reason for the rapidly growing prison popula- 
tion is not the "crime wave", but rather the rash of new stiff sentencing laws that 
have been recently passed by state legislatures. In the past, trial judges retained 
wide discretion in imposing sentences. Now, all bi t twelve states have replaced dis- 
cretionary sentencing with minimum prison sentences for many crimes. In Indiana, 
for example, burglars and rapists are serving 100 percent more time than in the 
past and armed robbers 30 percent more. Indiana's prison population now exceeds 
its capacity by 30 percent and its correctional facilities are powder kegs. In New 
York City between 1971 and 1980 the percentage of defendants sentenced to more 
than three years rose from 26 percent to 85 percent. Critics of the new sentencing 
laws rightly say they were passed in a climate of public hysteria without careful 
lamination of their impact on the criminal justice sysem or public debate. 

While new prison construction might temporarily ease the situation, it will have 
no long term effect on either the crime problem or the problem of prison overcrowd- 
»ng. We already lock up twice as many people per capita as Canada, and four times 
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as many as West Germany. In fact, only two industrialized countries lock up more 
people than we do: the Soviet Union and South Africa. Vet, in a report sponsored by 
the federal government, the National Institute of Justice found "little evidence that 
crime rates are directly related to imprisonment use." * In that same study the Na< 
tional Institute of Justice also found that historically state pricon populations in- 
crease dramatically in years following prison construction, regardless of any other 
factors such as crime rates of conviction. 

We also need to dispel another myth by looking at who is filling our prisons and 
causing this massive o v er cr owding. Contrary to the public perception, our prisons 
are not filled with dangerous people. According to the National Institute of Justice 
study, while the numbers of prisoners doubled in the past 10 years, the percentage 
of non-violent prisoners in custody has increased and the percentage of violent pris- 
oners has gone down. According to a report just released by the North Carolina Citi- 
zens Commission on Alternatives to Incarceration, 65 percent of the people in prison 
in that sta«» committed non-violent offenses and 16 percent of the total are present- 
ly incarcerated in state prisons for misdemeanors. It is no wonder that North Caro- 
lina had 17,107 persons in prison on September 10, 198% and one of the three high* 
est state incarcertton rates in the country. 

The majority of federal and state prisoners are confined in maximum security in- 
stitutions. According to the National Institute of Justice study, in 1978 over one half 
were housed in maximum security, little more than one third in medium security, 
and only 11 percent in more open, minimum security facilities. Virtually all in- 
mates assigned to minimum security were classified as minimum security risks, 
while slightly leas than two-thirds of those in maximum security were classified as a 
high security risk. These figures are a composite of many classification decisions 
based on different criteria with "varying degrees of vigor , and reveal little about 
the true need for secure housing levels by these inmates. 4 

A look at states which have been required by a court order to adopt a policy of 
the "least restrictive" rule of classification is revealing. In Alabama, for instance, 
the court ordered reclassification of state prisoners, only 9 percent of whom were 
classified as community custody, the most minimum security risks. After reclassifi- 
cation, the community custody figures rose to 32 percent and the maximum security 
population went from 34 percent down to 3 percent* 

The Attorney General's Task Force Report on Violent Crime issued on August 17, 
1981, agreed, as other studies have shown, tha only 15-20 percent (NIJ Study shows 
15 percent) of all inmates fall into the category of high security risks. On the other 
hand, 70 percent of the prison space is presently allocated to the maximum security 
category. Obviously there is more than ample space to house the serious offender 
without construction of more facilities. 

What then are some of the possible solutions and alternatives to a continuing es- 
calation of prison population? We must begin by reversing the current trend toward 
longer and harsher sentencing schemes. 

Justice E. Leo Milonas, Deputy Chief Administrative Judge of the New York City 
courts, has written: "It cannot be asserted too strongly that the problem of crime— 
which is as disturbing to judges as it is to everyone else— cannot be solved by an 
approach that relies primarily on punishment by incarceration/' And yet that is our 
approach, despite overwhelming evidence that it should be used sparingly. Incarcer- 
ation is a destructive and dehumanising experience which further alienates the 
inmate from society and breeds more crime. As Norman Carlson, bead of the Feder- 
al Bureau of Prisons, has stated, "Jails are tanks, warehouses. Anyone not a crimi- 
nal when he goes in will be one when he comes out." And most prisoners do come 
out. Unless we are prepared to put people away for thirty or forty years for all 
crimes, which even the most zealous law and order advocates are not calling for, we 
are going to continue to see a stream of damaged, embittered and criminalized 
human beings emerging from our prisons. 

The potential penalty of long-term incarceration does not by itself deter crime. 
Most studies show that it is the certainty of punishment that deters crime, and the 
probability of getting caught is the most important factor in assessing that certain- 
ty. Yet the apprehension rate for serious street crimes is so low that most offenders 
simply do not expect to be caught and imprisoned. After all, when the speed limit is 
not enforced, drivers speed. The fact that there is a stiff penalty on the books for 
speeding has little effect on people's behavior if they know that when they speed* 



» "American Prisons and Jails'* National Institute of Justice. October 1980. 
4 "American Prisons and Jails, Vol. I p. 56, 58. 

• Report of the Prison Classification Project to the VS. District Court. Middle District of Ala- 
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thvy i |rt * not likely to get caught. It's the same way with crime. In that respect, the 
heaviness of the potential penalty does not deter very much, if the probability of 
getting caught in the first place is low. To auote from the National Institute of Cor- 
rections, an arm of the Department of Justice, "The current use of incarceration as 
a penal sanction shows no logical relationship to crime rates." * 

Incarceration serves no rehabilitative purpose and does not reduce the recidivism 
rate of convicted offenders. In fact with the young, incarceration actually increases 
recidivism. A highly praised study of Philadelphia youth, which traced the lives of 
10,000 boys born in 1945, revealed the following sobering fact: the more punitive the 
treatment (institutionalization, fine or probation), the more likely the youngster is 
to commit more serious crimes with greater rapidity than those treated less harsh- 
ly. 7 "We must conclude", wrote the authors of the study, "that the juvenile justice 
system, at its best, has no effect on the subsequent behavior of adolescent boys and, 
at its worst, has a deleterious effect on future behavior " 

Incarceration is used discriminatory against blacks and ^ther minorities. Blacks 
are currently imprisoned at almost ten times the rate of whites, with no real corre- 
lation to crime rates. 

Incarceration is our most expensive form of punishment and places an enormous 
burden on the taxpayers of this country. A single prison cell costs from $30,000 to 
$M,000 to construct and it costs from $10,000 to $25,000 to keep a prisoner in prison 
for one year. 

In spite of this indictment of incarceration as a primary form of punishment, it is 
being used more today than ever before. Politicians, anxious to satisfy their con- 
stituents' demands for a solution to crime, have enacted harsh, mandatory sentenc- 
ing laws. In Indiana, for example, a two year prison sentence must be imposed for 
second time shoplifting! The number of offenders sentenced to prison was 80 percent 
higher in 1978 than in 1968 and the upward trend continues. According to Griffin 
Bell, President. Carter's Attorney General and a former federal judge, We've put 
too many people in prison and made it meaningless." Bell urges that more consider- 
ation be given to alternatives to incarceration and we agree. 

The ACLU believes that incarceration should be the sanction of last resort. A 
judge should be required to impose the least severe measure necessary to protect 
society. There are alternatives which have been highly successful, although their 
use has been far too limited. 

The State of Alabama has established several work release centers which now ac- 
commodate 20 percent of the state prisoners. During the first eight months of 1981, 
these inmates: Earned $1,940,780; paid the Department of Corrections for housing 
•5 198,308; paid the Department of Corrections for transportation $46,752; paid their 
dependents $111,049; paid in federal taxes $207,682; and paid in state taxes $34,783. 

If these 1,000 inmates had been in prison instead, they would have cost the tax- 
payers of Alabama $10,000,000 for one year. 

New York City's Community Service Sentencing Project in Brooklyn and the 
Bronx has handled more than 400 offenders who were each sentenced to perform 
seventy hours of unpaid service for the benefit of the community. They cleaned 
senior citizen centers, youth centers and parks, installed smoke alarms for the eld 
erly, and performed other useful work. Some continued on as volunteers after com* 
pleting their court-imposed obligations. 

The "Earn-It Program" in Quincy, Massachusetts finds jobs for defendants who 
are sentenced to make victim restitution for theft, personal injury or property 
damage. The program produces $200,000 in restitution each year. Seventy-five per- 
cent of the participants successfully complete the program; the remaining 25 per- 
cent serve jail sentences. 

The House of Umoia in Philadelphia has contributed to stopping gang killings 
which once plagued the city's ghettos. Called a sanctuary by its founders, it offers 
youthful offenders who are committed to its care vocational training and jobs, edu- 
cation, and the support of an extended family type social structure. 

Work release, community service, victim restitution and effective vocational train- 
ing and education are not just more humane alternatives to incarceration. They cost 
a lot less and they appear to work a lot better than warehousing people in jails and 
prisons. 

Finally, a few words need to be said about the Civil Rights of Institutionalized 
Persons Act. 42 U.S.C. § 1997. Many of us, including Members of the Congress, had 
high hopes that the passage of the Act would motivate the Department of Justice to 
seek deliberately but actively to address the problem of gross violations of the Con- 



'* "Keqiu-sl lur Proposals.'' National Institute ol Corrections. Kiscul Year ISIH2. July HWl, p. M. 
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stitution which pervade our jails and prisons. They have been deliberate in maini 
taining the status quo and the Department's main action in the past two years has 
been to purge the Civil Rights Division. of its most dedicated lawyers. 

With one exception, the Department of Justice has not filed a single case against 
a jail or prison since the passage of the Act. The one exception. Cook County Jail in 
Chicago, arose in a case that the Department filed before the Act, was dismissed for 
lack of standing, and merely refiled after the passage of the Act. The Department 
has conducted some investigations but now, over two years into this administration, 
the message to state and local authorities is clear: "Do not worry about the condi. 
tions in your jails and prisons because we have no intention of doing what the Con* 
gress told us to do " In addition, only one state, Virginia, has submitted a set of 
administrative grievance procedures which has been certified under the watered* 
down criteria substituted by this Attorney General for those promulgated by the 
last one. 

I would respectfully suggest that it is time for this Committee, which spent so 
many long hours on this legislation, to conduct an oversight hearing on its enforce- 
ment. 
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Reproduced from U.S. Congress. House. Committee on the 
Judiciary. Subcommittee on Courts, Civil Libertie and 
the Administration of Justice. Correctional policy. 
Oversight hearings, 98th Congress, 1st session. 
Washington, G.P.O., 1985. p. 49-52. 



Prepared Statement of Judge Sylvia Bai >n ( Immediate Past Chairperson, 
Criminal Justice Section, on Behalf of the American Bar Association 




though 

behalf o. „ . 

rently the last retiring Chairperson of the ABA's Criminal Justice Section. 

The Association thanks you for this opportunity to contribute its views on the role 
of the Federal government in responding to the prison crisis. In order to place the 
problem in perspective, let me begin by giving you an overview of the crisis the 
nation is facing. , 

Statistics on immate population illustrate part of the problem. This raw data is 
available because Congress has mandated that statistics be kept on the nu "jbe r of 
state nd federal prisoners. These statistics have been regularly kept since 1926. 

The nost recent available information shows that there were 29,403 P"**"® 1 ? 1 
undor the jurisdiction of federal crrrectional authorities on September 30, 1982. This 
number represents a 4.5 percent increase from the 28,133 federal prisoners in custo- 
dy nine months earlier on December 31, 1981, 

This increase is cause for concern because it reverses a previous declining trend 
for the number of federal prisoners. For example, in 1980, the federal prison popula- 
tion was 24,303. This represented an 8 percent decrease from the previous year. 
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On the state level, the prison population has been steadily increasing. In gem 
it has been increasing at a higher rate than the federal prison P«P u l«}» 0 n; A o ", 
cember 31, 1981, the prison population in state institutions was 340,oJ!). Nn 
months later—on September 30, 1982, it had risen to 375,968. This represented; 
10.2 percentage increase during just the first nine months of 1982. 4 

These statistics are sobering, Ilowever, as I mentioned earlier, they reveal only i 
part of the "crisis." They do not reflect the toll being paid by the inmates who aq 
subjected to the prison environment More importantly, they do not reflect the prioj 
paid by society for the loss of potentially productive citizens who are consigned tc 
prison when another form of penalty would be more appropriate. As you may knovf 
it is widely thought, though admittedly unproven, that the experience of imprisoai 
ment increases the likelihood that some offenders will commit additional cnmsj 

after release. . . . . . . * * 

I would like to share with you the American Bar Association's view on what stepf 
could be taken by the federal government to alleviate both the statistical crisis 
facing our nation's penal institutions, and also the societal crisis that faces oar 
nation as a result of inappropriate policies to handle overcrowding in correction*! 
facilities. I wish to emphasise that these remarks are applicable to correctional i* 
stitutiona at all levels. This includes not only the federal and state prisons, but alsi 
the much neglected and forgotten local Jails where the crisis to often the most acute. 
The information I will provide to you stems from the "ABA's Standards for Crimfe 
nal Justice" and the recently approved ABA Criminal Justice Section Task Force on 

C The /^Criminal Justice Section Task Force on Crime was appointed in March 
of 1981. It was composed of nine persons with diverse backgrounds »r. criminal jus* 
Uce areas such as prosecution, defense, members of the bench (bot! jtate and feder? 
al, as well as trial and appellate), law school academia, am* criir nal justice admin* 
istration. Through its Final Report it sought to present practical solutions to crime- 
related problems facing our Justice system. The Report was ape roved by the ABA 
House of Delegates on February 9. A portion of it pertains to the issue of Correc- 
tions." It provides information on (1) federal financial aisistana,, (2) federal techni- 
cal assistance. (8) use of facilities, and (4) prison industries Thir. information is rele- 
vant to your deliberations today. 

VEDUAL FINANCIAL ASSISTANCE 

The ABA Task Force Report recognises that Federal funding will be essential to 
ease the prison crisis on the state and federal levels. The ABA has approved the 
Task Force's list of successive priorities to which federal funding shm*! be applied 
to maximize its benefits. 
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First, it should be used to assist in the development of rational policies concerning 
the most appropriate use of scarce prison space. To this end, these policies should 
reflect the principle that 'Yhe sentence imposed in each case should call for the 
minimum sanction which is consistent with the protection of the public and the 
ivity of the crime." This concept is espoused by Standard 18-2.2 of the ABA 
itandards for Criminal Justice. 

The policies should give guidance to the correctional system through (1) establish- 
ing goals of corrections, (2) defining the maximum population to be maintained in a 
prison, (8) defining the specific category of offenders to be housed in penal institu- 
tions, (4) delineating the range and type of noninstitutional settings to be main- 
tained, and (5) providing a comprehensive mechanism for ensuring that judicial sen- 
tencing decisions adequately implement the correctional goals and priorities for use 
of scarce institutional apace. 

Second, funding is instrumental to developing alternatives to incarceration. Given 
the cost of m aintaining penal institutions and their acknowledged ineffectiveness, a 
very critical need exists for a reexamination of the use to which we put them. 
Scarce prison space must be reserved for those whom we most need to confine. Fed- 
eral dollars can assist in the development and promotion of alternatives to incarcer- 
ation as acceptable and purposeful means of providing appropriate penalties for con- 
victed wrongdoers. 

Third, federal fiinds are needed to assist in improving current correctional facili- 
ties and programs with a goal of bringing them up to constitutional and professional 
standards. Stantordnsetting. groups have recommended no further construction of 
dormitory housing for prisoners and have urged that existing units house no more 
than 60 inmates. In 1OT8, the National Advisory Commission on Criminal Justice 
Standards and Goals stated in its Commentary to Standard 11.1 on Corrections that, 
"The design of the institution should provide for privacy and personal space by the 
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use of single rooms with a floor area of at least 80 square feet per man . . Viewed 
in Hfi nt of tni8 . 8Dace requirement alone, few penal institutions measjre up to this 
standard established ten years ago. 

' Finally, after these other three measures are considered, additional prison facili- 
ties should be constructed » f it is determined that the facilities are essential to tr o 
protection of the public. The ABA believes that the construction of these facilities 
should be an alternative to which the federal government should lend financial as- 
sistance as a last resort. Construction projects should receive federal funding only if 
consideration has first been given to developing a correctional plan, establishing al- 
ternatives, and replacing inadequate institutions. 

The Association believes that these steps should be considered prior to undertak- 
ing additional prison construction because they are efforts that will have long term 
rflVct* that will positively impact on both the present and future problems faced by 
correctional agencies. Furthermore, federal monies should not be exclusively thrown 
into brick and mortar when there is no evidence that more prison space is going to 
provide an answer to the violent crime rate. In addition, prison construction h, 
costly and a long term process. 

FEDERAL TECHNICAL ASSISTANCE 

In addition to providing financial assistance, the federal government can play a 
vital role in easing the nation's prison crisis by making technical assistance avail- 
able to state and local governments. The National Institute of Corrections has been 
n valuable federal resource for state and local corrections. It has an exemplary 
record of conducting its affairs and establishing its priorities in a thoughtful and 
well informed manner. 

Recommendation 55 of the Attorney General's Task Force on Violent Crime pro- 
lines providing resources to the National Institute of Corrections to engage in stud- 
ies The ABA agrees with this Recommendation for financing studies by the NIC. 
However, it believes that the subjects and priorities for the studies should be the 
prerogative of the Institute as set by its Advisory Board. 

Recommendation 46 of the Violent Crima Task Force Report is another useful 
proposal that the federal government should pursue. It calls for adequate resources 
to be provided for the training of state and local correctional personnel through the 
National Academy of Corrections. 

USE Or FACILITIES 

In August of 1981, the Attorney General's Task Force on Violent Crime submitted 
Ms Final Report. Recommendations 3 and 56 proposed that the federal government 
make available abandoned military bases and surplus federal property for use by 
state and local correctional agencies. The ABA endorses this concept as a legitimate 
way for the federal government to relieve the severely overcrowded and substand- 
ard conditions that exist in many state and local facilities. However, a program at 
this nature should not be used as a means of transferring to the states inadequate 
federal prisons that are being closed because they do not meet federal standards, 
r urtnermore, the transfer of any facilities should be accompanied by assurances 
thai the state or local authorities will have sufficient resources to staff, program 
and operate any facilities transferred in compliance with constitutional and profes- 
sional standards. 

PRISON INDUSTRIES 

The ABA has ercioroed the development of meaningful programs of prison indus- 
try borne states, most notably Minnesota, have made significant strides in providing 
such nrograms for inmate populations. In the past, the federal government has 
P'uyed a role in encouraging experimentation with various models of prison indus- 
try programs. Theoe efforts should be intensified. 
Amendment* to the Justice Syetem Improvement Act of 1979 have authorized the 
subiishment of seven pilot projects in state correctional institutions. It is through 
FT?* P r l °*[ a i m8 Buch ** th ' 8 f 'ha* the federal government can help point the 
way Abetter rehabilitative activities in our nation's penal institutions. 

iJnofif! 0 iJ u 15 ! 81 t C J? ie / Ju8t l ce Bur * er "Prs*** 1 ^rong views that tangible 
n?.? £ wou,d derived from the development of "factories with fences/ 1 A 
in** *■ * nd fe J leral laW8 mmbU the establishment of such programs. Other 

nstitutional factors also act as barriers. Nevertheless, the initial results where 
inese prison industry programs have been established has been generally positive 
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and the federal government should ink* the necessary steps to see that their post* 
tive aspects are encouraged* 

CONCLUSION 

The American Bar Association commends these measures to the Subcommittee in 
its consideration of the "prison crisis." We are gratified that you have taken the, 
initiative to consider this timely subject— too often the issue is ignored. », 

I hope the American Ba- Association's views make a contribution to your work 
and provide some guidance u» the Subcommittee on this subject. We urge the Sub- 
committee to exercise i* authority to bring about reasonable solutions to the criti- 
cal problems that face correctional facilities at all levels of government throughout 
the United States. 
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U.S. Department of iuuk* 
Bureau of Justice Statistics 

Reproduced from U.S. Department of Justice. Bureau of Juitice Statistics. 
9 demlty in SUte prisons . Washington, The Department, 1969. 7 p. 
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'Bureau of Justice Statistics 

Special Report 



Population Density 
in State ^Wsons 



By Christopher A. Innes, Ph.D. 
DJS Statistician 

The 694 State prisons in operation on 
June 30, 1994 , provided an average of S7 
square feet of living space per inmate 
in general and special housing and 
confined Inmates to their housing units 
for an average of 11 hours per day. 
Other findings from the 1994 Prison 
Census includet 

e Nationally, 34% of inmates were 
housed in single-ceB units; 24% were 
double-celled) and the remaining 42 % 
were housed in units wit .hree or more 
inmates. 

e Housing units with two inmates had 
the highest density, with an average of 
34 square feet per inmate. Inmater in 
single cells had an average of 69 squsre 
feet, or twice as much room P*r 
inmate. 

• About 1 in 5 inmates resided for 10 
hours or more per da> in a general 
housing unit that provided less than 60 
square feel of floor space. Nearly 1 In 
5 prisons had al least 40% of their 
Inmates residing in these conditions. 
Almost three-fourths of SUte prison, 
housing 59% of all inmates, had 10% or 
less of their inmates residing In such 
conditions, 

a Population densities were highest in 
prisons in Southern and Wefern States, 
in larger institutions, in maximum 
security facilities, in male-only prisons, 
and in the oldesl prisons. 

e Between 1979 and 1994, the opening 
of 139 new State prisons And the reno* 



This Special Report examines one 
of the most serious problems 
facing our corrections system 
today— the sufficiency of housing 
resources. Based on the 1994 
Prison Census, which collected 
detailed information on over 
190,000 housing units at 694 SUte 
prisons, It axamines the amount, 
nature, end use of housing space in 
our Nation's State prisons, other 
Important aspects of correctional 
resource* addressed by the prison 
census, such as detailed informa- 
tion on staffing, educational and 



December 1986 

work programs, and support ser- 
vices, await further research. 

Special thanks are due to ti e 
nearly 700 wardens who expended 
substantial time ami effort to 
complete the highly detailed 
prison census. Now available 
through the Criminal Justice 
Archive at the University of 
Mlct igan, wim 1994 Prison Census 
provides our most comprehensive 
source ol information on prison 
resources In the United States. 

Steven R. Schlesinger 

Director 



vation or expansion of existing prisons 
added nearly 5.4 million square feet of 
housing space, an increase of 29%. 
Inmate population, however, increased 
45% over the same period. As e result, 
the average square feet per inmate 
dropped 11%. 

• The number of correctional officers 
grew faster than the inmate population 
between 1979 and 1994, resulting in h 
decrease in the number of inmates per 
officer from 4.6 to 4.1. 

• The total percentage of inmates 
housed in less than 60 square feet 
changed little since 1978, but b higher 
proportion were living in multiple 
occupancy housing in 1994. 

a There wa< tittte evidence that 
population density levels were directly 
auoc'ited with elevated denth rales, 
InmstC'on-inmate rates of assault, or 



the frequency of institutional dis- 
turbances. Rather, such events tended 
to occur more frequently in meximum 
security facilities, regardless of their 
population densities. 

Introduction 

Between 1930 end 1994 the Stale 
prison population more than triplco, 
from 115,314 to 415,798. 1 About two- 
thirds of this increase, however, oc- 
curred between 1975 and 1994. This 
recent growth has placed substantial 
demsnds on correctional resources such 
as housing, staff, support facilities, and 
programs. This report examines the 
first of these, focu«ing particularly on 
the amount of houting space available 
per inmate, the use of multiple occu- 
pancy, and the amount of time inmates 
arc confined to housing units, 
•s.f pi<%c«i<>r* m n;n, tus uuiiciin. Ni j »;m. 



ERiC 



O.i) 

h* vJ 



BEST COPV AVAILABLE 



277 



The 19*4 Mson Owm 



A com? lot a census of all State- 
operated confinement fecilltiei wee 
initial*) in 1004 to eta ttr mint how 
much space km available to house tha 
Nation 1 ! prUonere aid how II was bainf 
ussd. Data collection wee apoaaorad 
by tha Buraau of Justice Stat let lea 
and iu conducted by tha Bureau of tha 
Census, The facility canawi gathered 
information from all State-operated 
correctional facilities and tha District 
of Columbia* prison syatam. 

To ba included m this study, a 
facility nsadad to ba staffed by State 
amployees, usad primarily for State 
prwonora, and in oparatkM on Jufta 30, 
1214. There vara a total of IN suck 
facilities, Excluded were privately 
operated facility military or Padaral 
facUitia*. facilitias oparatad and 
admlnistarad by local governments, and 
communlty-i&eeed feellities, (Com- 
munity-based facilities art those where 
50% or mora of tha residents depart 
regularly and unaccompanied for work, 
study, school, or otf.tr activity. In 
1914 there were 201 Stata -oparatad 
community-based facilities with 13,3S4 
inmates.) 

Each of these 494 prisons described 
ell of its housing units, defined *s 
steeping quartsra— any tree where in- 
mstas spend the nfcht-ln use on June 
30,1914, This exoludes, for exempts, 
clasaroomi, recreational or work areas, 
or other areas of prisons not used for 
sleeping quarters, For each of the 
more than 110,000 units in use, they 
reported the rated capacity of the unit, 
Its exact floor space, the average 
number of hours per dey inmates were 
confined to the unit* and the number of 
Inmatai housed on that data, They also 
provided information on the unit's 
security designation and una (general 
housing, protective custody, admini- 
strative segregation, disciplinary 
action, sick or injured, work re lea at, or 
other). 

The facilities provided additional 
information about the institution as e 
whole, including staffing, prog ramming, 
and expenditures, end on the security 
classification, aga, sire, end other 
characteristics of the pnysicel plant, 

Baste patters* la poputat t ea daaatty 

On June 30, 1114, the 014 Stete 
prteona in operation maintained JI1,ISS 
prisoners in 100,411 housing units with 
a total floor space in excess of 23 
million square feet liable 1). The South 

*¥<* information on k*il Jails **t TV IH1 Jail 
Ctmm, BJ3 FluUtlm, NLM-SJil6, tfovtfftbtf ltl4. 
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accounted for the largest proportion of 
the Nation's prisoners (44%) end the 
largest proportion of the totel evetlaMe 
apace ueed for inmate housing (43%). 
The lower number of unite In the South 
and West, relative to the number of 
inmates being housed, indicates e 
greater use of multiple housing in those 
regions. 

About 15% of eU housing space in 
2 



Ptf<M>n1t«jM mly not total lo IM betamt of 
rounding. 



correctional facilitiei wes used for 
generel Inmate housing, end about 01% 
of the population resided In such units 
(table t). About 0% of the occupied 
prison housing apace was used for 
speciel purposes such es protective 
custody, administrative custody, or 
disciplinary action, Because special 
housing creatas unique it a f ting and 
program demands, its use has an impact 
on the illocetion of prison resources of 
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*U sorts, Including physical spice* 
About 9% of ill inmatei w«r« In such 
special housing, thereby segregated 
from the general housing population. 
Finally, some housing (listed as "other" 
In leble 2) is routinely used for other 
purposae such as infirmaries or, in e 
few cases , special programs, Because 
of the unusual nature of this housing, it 
has been excluded from the computa- 
tions of average square footage par 
Inmate presented btlow. 

3 srr ■•:•-..«■*?. h.. i.. « 
V^.-.ai Ma.-ia^riuf it I 
luYiTccTM hTifV." 



Nationally, auout a third of all in- 
mates ware In single- terson cells with 
•n average of 01 square feet of living 
space each (table )), Nearly 1 In 4 
inmates were residing in two-person 
cells averaging about 34 square feet per 
person. Many of these may have been 
housed in cells originally Intended for 
single occupancy. 

Overeli, inmates in either general or 
special purpose housing had an average 
of about S7 square feet of living 
apace. About 70% of the Inmates In 
general housing and about 30% of those 



in special funning were in multiple 
units. 

Those living under a minimum secu- 
rity level of custody had more room per 
Inmete (64 square feet) than in other 
security designations, but were more 
likely to be in multiple housing (•!%!. 
inmates under maximum security had 
the leest amount of room (53 square 
feetl but ware also least likely to be in 
multiple housing (49%). Utder and 
larger facilities were most densely 
populated but used less multiple 
occupancy housing. 
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Ultra were •** t^eUhtlaS dif- 
fawoM among ta* Stats*, m fhm 
States-Hawaii, l**hv, Maarinaippl, 
Tennessee, ind TwHW <* more otf 
l*e inmates »•» *>*r*l fro*** ah*f ed 
their f oflfun^ni quarter* *m»oti*f 
u»m*tei <Uui? At arefe lejsewe 
footage pet tumau nufwd from IT/* to 
51,3. By oomvaoL iu *U S4nt>tft- 
Colorado. MtlMMMU, Mew Ntttf4*ir;, 
North IhAete, Wise****** ewd Ky- 
oto tag- M% or let* of Mm ijeneraJ 
housing Inmehra mesdireg is 
multiple occu^ncy uaitfl. Amor* these 
Sutoa. nverng* square foot«*gs rtngjd 
from 42,2 to 11.7. 

Two lye 9UU) reported But at reawt 
90% of IN* mmatas in special noussag 
were being h«M in multiple o*ct*paa*y 
quarter*. Thto may reflect proMema tn 
IIH/ •(location of avallaUto spue* in 
thus* Mates, siae* aasjriajeted qeer let » 
by definition or* normally wttgie- 
occupent housing. 

Nationwide, Inmate* housed ka kn« 
than 40 square feet made up n% of tho 
regularly housed population <toWe 5). 
Last than a fifth of all Ircrsetof lo 
regular houslne ^ M ft}**™ fa*t or 
mora per person* 

The actual square footage of floor 
apace par Inmate vsrleo euttfdtrobty bjr 
region, in the South and Waat about 
half the Inmate* )W«cl in unKs provsilng 
laaa thau *u squaw font of floor apactj 
nearly * third hod la* than 40 sqw*re 
foot of floor space. The Not thesat hod 
the lowest percentage of k<rv*tet In 
1cm than 40 /square rati. 

As noted Mxwe, calls housing two 
inniataa provided tho tees* amount of 
space par parson, with 3 out of 4 In- 
mete* In doubk oaila recurring lees 
than 40 square foot of fkxic space. By 
comparwon, only 1% of *ho*e housed m 
single cells ^d Mas thin 40 equer* feel 
of floor space. 

Treads la pnpuAatlee d ee at t y , 19Tt-*)4 

Since 1970, Ua Opening of 1M sew 
State prisons and the renovation or ai- 
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paAiiM of existing prisons oddad oaarty 
iA anilUon aquara feat of housing /pace 
Itable (), The total Increase in space, 
19% use eaeaedad, however, by • 4S% 
growth in the eumUer of inmates. For 
•II housing typw'iinenidtrig Inflrmarlaa 
and other reeJdonUal W*). prtoons 
in 1719 provided an ovaraga of 99A 
square faet of floor apace per inreale. 
In I M4, average spacri yar inmale In 
State prison* was 7,6 square feet le*> 
(II. I square feet). 

Per inmate reductions in npece 
since 1V7I »erf greatest In Southern 
States, from 74J to SS.7 square feet. 
In MM, however, Western SUtea aver- 
aged tha lowest per cepita space (5J.« 
equara f eet). Only in the Midwest did 
capacity expansion eiCMad the increase 
Ut prisoner population, 

A rimilar 1979 survey of prisone 
found that 05* of the Nation's t" istei 
were housed In less than CO square 
fact. 4 The June 30, 1914, prison cetvut 
indicates that 91% <>f inmates at Hut 
time were similarly housed (tools 1). 
The proportion of prisoner* in multiple 
occupancy units, however, tacredted 
from $9% to 07%, and the proportion in 

4 lt« Awtf um rr uw w»d J* u, Vo-l ui 

RtiityirSTTiMW*, Oet«0v \Hi. 

***m*ii» to assW arswas, Atw sa, itti, «ri Am* IS, ISSi 



rouiiipis «rc«vn<v)[ wum wun km iimii 

60 square feet par Inmate rose from 
<3% V> 47%. 

CoosbWng everage ^ace 
end OM linemen t time 

A fuller picture of population 
density in State p?Non* emerges when 
the spece avoilable pur inmate is 
combined with the amount of time eecb 
day an inmate iu confined to ftU llvtns 
unit. Standerdi estabtfshed &y tho 
American Corrections! Association coll 
for fiO square feet per singla cell 
provided that inmate* spend no more 
than 10 hours per ilaj' there and a\ least 
10 square f«et <V>en <nuf* thnn 10 hours 
srv spent l here. A^vlsury guidelines 
issued by the U.S. DcparttStrnt of 
Justice in 1919 proposed c starnlard of 
at leaot 90 nqtmre feet for no mere than 
10 hours per fry or el Watt V> *ju*r« 
feet for more than to hours. 

Other fac f ors contributing to the 
totality of conditions within isciL'ties 
mvM to conikteied to evaluate telly 
iMuea of orison population density, but 
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with r*"4>cct to the a nount 01 housing 
Space uvuitoble and the :iuml>cr of hour* 
inm»li:s ort confuted to their housing 
units, th« standard of <H) square feet 
and 1(1 hours per day have appeared 
repeatedly. 

About a third of nil Inhales in State 
p' isoiw were confined to (juarlcrs for 10 
hours cr more per day (table 8). About 
a fifth ol* ill inmates resideO in less 
then 60 square feet of space for 10 
taurs or more. Those residing in these 
renditions in multiple occupancy units 
coiMUuted 1 i.S % o{ all inmalesj thnse 
residing in these condition* in single 
occupancy units were less than 5% of 
all inmates. 

At the other extreme wer? inmates 
with an average of more than 60 square 
■ eel of living space to which they were 
confined for ies.s than 10 hours per 
day. These constituted 27,1% of r 11 
inmates. 

Characteristic* of high density prisons 

Th«? combination of space tier in- 
mate and llif amount of time confined 
there can also be examined for an en- 
tire facility. While some proportion nf 
the inmates in any facility may be liv- 
ing In high u>nslly conditions, the 
image of a crowded prison is one in 
which that proportion is nigh enough to 
have a significant influence on the 
institution as a whole. 

About 4 out of fi prisons had less 
than 40 \, of their inmates housed in 
less than 60 square ft*?t for 10 hours or 
more per day (table 9), The majority of 
prisons (56%) had no Inmates living in 
llvse conditions. The highest density 
prisons, those in which 40% or more of 
the inmates resided in Ira than 6U 
square feet for 10 hours or more per 
day, comprised l&% of the Notion's 
prisons. About a quarter of the inmate 
population was incarcerated in one of 
ihese highest density prisons. 

t-rcenl °f > n '" a tes con fin ed toi 

Lowest density prisons 34.0 *> 

\.uw density prisons 2f>.\ 

Medium density prisons lb. 6 

Highest density prisons 24.4 

Regions varied in the number of 
highest density prisons and the percent- 
age of the inmate population housed in 
them. The South, with the largest nuin- 
her of inmates and prisons, also report- 
ed the largest number and percentage 
of highest density prisons (23.6%). In 
the Northeast, nearly 2 out of 3 prison < 
were fmtnd to have the lowest levels of 
population density, a slightly higher 
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proportion than prisons in the Midwest 
and the West. 

Urge prisons, those with en ever age 
daily population of more than l>000 
prisoi ers, made up 15% of the Nation 1 * 
prison facilitiet hut housed more than 
half its inmates. These institutions 
were more likely to he faeitltles with 
the highest population density. Among 
large prisons, J nut of 10 were in the 
highest density categories compered to 
about 1 in 7 of the smeller prisons (lees 
than $00 inmetei). Further, Urge pris- 
ons tended to be significantly older, 
with an average of M yean, com" 
pered to 25 years for smaller prisons. 
This kind of housing was moat common 
in the Northeast and Midwest, where 
over helf of the Inmates were housed in 
facilities more than to ysers old. 

Population density elso varied by 
the custody level of the fecility, the 
sex of inmetes housed, and the age of 
the fecility. Nearly J7% of the 
maximum security prisons in the Notion 
were classified as having the highest 
population density compared to about 
6% of minimum security institutions. 
The percentage of male-only prisons 
with the highest density housing was 
also much greeter than the percentage 
of femele-onty prisons. Three out of 
four prisons built between 1M0 and 
1914 reported the lowest density condi- 
tions. By contrast, the oldest prisons 
(built more than a century ago) were 
most likely to be institutions with the 
highest density. 

Effects el population deswtty 

A number of previous studies hove 
examined the relationship between 
increased population density or 
occupancy in prison and observed 
changes in the physical or emotional 
conditions of Inmates, While some 
studies conclude that the effects era 
generetly negative, others conclude 
that such effects do not vary con- 
sistently with increased population 
densities. 

Dsts from the 1004 censua for the 
annual period prior to June 30, 1114 
indicete that the greatest number of 
inmete deethe, assaults, and Institu- 
tions! disturbances generelly occurred 
In medium and mail mum security feel* 
titles) the least number occurred in 
minimum security facilities (table 10). 

' f fx tKtnl faevuion* of thu lopit bottd on 
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nth ,y,of vol u, s*>t. i tlT •*) {!. nSR^TlS 
f rtati of 5vfffro*difts >fi Priioft," in M- Tm*y ind 
N. Morrti (od».), Cr I )<a\it: /*i Awwl 
Hf»if Vol. t. Oninttity of lW'co htu', 
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These frequencies can also be expressed 
aa retea of occurrence for every 1,000 
inmetee residing In prisons of various 
security levels and of differing popu- 
lation densities (table U). For tech 
type of negative event e consistent 
pattern can Le seen. Meximum security 
fee III ties had higher retaa of occur- 
rence than medium aaeurlty Institu- 
tions, and medium security institutions 
had higher retaa of occurrence than 
minimum security Institutions. 

When density levels are compared 
with equivelent security grsdes, no 
clear pattern emerges. The highest 



density meilmum security fecilitiei, 
for f ample, evidenced the highest 
rste of suicide but hed e rete of 
homicide lower than that reported in 
moderete density prisons and about the 
same as that in tow density prisons. 
Moreover, for prisons of aeeh security 
level Inm a te-on -inmete assaults ware 
most prsvslent in the lowest density 
prisons. Similarly, institutional 
disturbances in minimum and medium 
security facilities were most prevelent 
In prisons with the lowest population 
densities. In generel, no consistent 
pattern emerges from these dete 
Indicating thel the Incidence or 
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prevalence of these negative events 
Increases with greater population 
densities. 

The kinds of inmates housed in 
facilities of different security grades, 
then, may be a more important factor 
than population density for understand- 
ing variation in the rates at which in- 
mate deaths, assaults, and disturbances 
occur. In addition, it remains to be 
determined whether rates for certain 
events, such as illness, deaths, or sui- 
cides, are more likely to occur In prison 
than they occur outside prison for com- 
parable race, age, and sex groups, 

Finally, there is some evidence that 
correctional systems may respond to 
pressures of population growth by in- 
creasing the level of supervision over 
Inmates, The S27 prisons that were 
Included In both the 1979 and 1984 
Censuses experienced a 34* increase in 
their inmate populations and a 29% 
expansion in their housing space, but a 
43% increase in their number of cor- 
rectional officers. These prisons re- 
ported more suicides in 1984 than in 
1979 but fewer homicides, Total staff 
increases nationally in State prisons 
between 1979 and 1984 were identical 
to the increase in the number of in- 
mates (45'*); however, since most of 
the personnel increase over the period 
was among correctional officers, the 
number of inmates per officer actually 
dropped from 4.6 to 4.1.* Thus, though 
inmates in State prisons may have had 
less space available per person in 1984 
than In 1979, the improvement in 
stiffing may have helped to control the 
prevalence of some negative events. 

Methodology 

This report is based on information 
supplied by each of the State prisons in 
operation on June 30, 1984. tach 
prison reported the size, occupancy, 
and use of each type of housing unit. 
For example, a facility might report 
having 30 cells, each 65 square foet, 
housing 24 inmates. In this case, %\% of 
the cells are assumed to be empty and 
each inmate therefore has 65 square 
feet. If the facility reported that 36 
inmates were hosed in the units, the 
occupancy of the cells was distributed 
on the assumption of minimum densi- 
ty. Thus 22 of the cells were assumed 
to nave one Inmate each with 65 square 
feet and 8 of the cells were assumed to 
have two inmates ("doubled bunked") 



with each Inmate having 32, S square 
feet. 

Data for the District of Columbia 
differ from prisoner counts published in 
Prisoners in 1964, which reported 4,834 
Tnmates at ycarend, because this report 
only deals with the 2,597 Inmates under 
the District of Columbia's Jurisdiction 
and housed in one of its prison facilities 
at midyoar I964. 9 This report, there- 
fore, does not reflect changes in the 
way the District of Columbia is housing 
both Jail and prison inmates since June 
30, 1984. 

Death rates and assault ra'.es were 
computed using reports of incidents 
from July 1, 1983, to June 30, 1984, 
Disturbances Included Incidents de- 
scribed by prison officials as riots, 
food fasts, or strikes (by inmates), No 
prison reported more than five .vjicides 
or more titan lix homicides in the 12- 
month period, The rates reported are 
based upon the average daily population 
during the same time oeriod. Although 
the actual population at risk will be 
higher because of movement in and out 
of an institution, the average daily 
population, as reported by the prisun, 
was the best available estimate, 

*liJS iMIrlm. M'J l.'lli. \i,fil 



Uurcau of Justice Statistics Special 
Reports are prepared principally by 
BJS staff under the direction of 
Joseph M. Uessettc, deputy director 
for data analysis. The report was 
written by Christopher A. Inncs with 
the guidance and assistance of 
Lawrence A. Greenfeld, corrections 
unit chief. It was edited by Frank D. 
Ualog. Marianne ZewiU provided 
assistance in data presentation. 
Maniyn Marbrook, publications unit 
chief, administered report produc- 
tion, assisted by Millie J. Balden and 
Jeanne Harris. Data collection and 
processing were conducted by 
Richard Meyer, Kegina Yates, and 
Pauline Fain of the U.S. Ilurcau of 
the Census. 

December 19BG, Nl'J-10320-i 
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Crime and Justice facts, 198S sum- 
maries much of what HJS has learned 
about crime and justice in the United 
Stales since December 31, 1915, It u 
intended to bridge the gap between the 
first and second editions of the Report 
to the Nation on Crime and Justice, a 
comprehensive statistical portrait of 
crime and justice tn the United States, 
first published in October 1963. 

Crime and Justice r'aoto, 1965 may 
be ordered (NCJ-100757) from (he Jus- 
tice Statistics clearinghouse, NCJRs, 
P.O. Box 6000, Rockv lie, MD 206S0, 
toli-ffee 800-732-3277 (local number 
301-251-5500). Postage and handling 
are charged for bulk orders, 
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Acquiring New Prison Sites: 

The Federal Experience 

Wade B. Houk 



With the population of Federal prisons 
now almost 60 percent over capacity, 
part of the long* term solution to 
crowding involves developing new 
institutions. As a result, the Federal 
Bureau of Prisons is engaged in the 
largest facilities expansion program in 
its history. 



From the Director 

The dilemma of too many serious 
crimes with injured victims and not 
enough ipace to incircerate convicted 
criminals is a major domestic policy , 
issue. Convicted violent and repeat 
serious offenders have contributed to 
swelling prison and jail populations 
which outstrip capacity in many 
jurisdictions. 

The gravity of the problem is recog 
nittd by officials throughout the c ri in- 
itial justice system. In fact, when the 
National Institute of Justice asked 
criminal justice officials to name the 
most serious problem facing the sys» 
tern, police, courts, and corrections 
officials reached a virtually unanimous 
consensus: prison and jail crowding is 
the number one concern. 

Attorney Genera) Edwin Meesc HI has 
spoken out repeatedly on the dimen- 
sions of the crisis and the need to help 
State and local jurisdictions And leu 
costly ways to increase corrections 
capacity so convicted serious criminals 



This Construction Bulletin describes 
how the Federal prison system selects 
and acquires sites for new institu- 
tions— a process that may offer sug- 
gestions for State and local officials 
facing this difficult issue. 



are prevented from preying on people, 
communities, and our economy. 

Responding to the need, the National 
Institute of JusUce established the 
Construction Information Exchange to 
help State and local officials make 
informed decision* on building or 
expanding facilities. 

These Construction Bulletins further 
thai initiative by helping State* and 
localities learn about programs that 
have succeeded in other jurisdictions 
ideas and approaches that may work in 
theirs as well 

This Construction Bulletin sets forth 
the experience of Federal officials who 
have faced the problem of finding sites 
for prisons. 

The Uureau of Prisons has enjoyed 
considerable success in achieving com- 
munity support for what is often an 
unpopular issue. Of particular note is 
the donation of land by local officials 
to encourage the construction of a 
prison in their communities. 



To minimi/* time and expense, the 
Bureau of Prisons firM looks for exist- 
ing facilities that might be acquired 
arid converted to correctional use. If 
these are not available, development 
of new institutions from the ground up 
is the next alternative for adding 
capacity. 



While the Bureau of Prison* docs not 
claim to have all the answers, we feel 
that this Construction Bulletin will 
offer helpful advice to state and local 
agencies now searching for places to 
build jails and prisons. 

In addition to these Bulletins, the 
National Institute of Justice has ilso 
published a National Directory of 
Corrections Construction, based on 
the results of a national survey , which 
provides a wealth of information on 
construction methods and costs for jails 
and prisons built since 1978. 

The National Institute also maintains, 
at our National Criminal Justice Refer* 
ence Service , a computerized data base 
on corrections construction Through 
this Construction Information Ex 
change, those planning to build or 
expand facilities are put in touch with 
officials In other jurisdictions who 
have successfully used more efficient 
building techniques. 

James K. Stewart 
Director 

National Institute of Justice 
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New Mml pmo* * Hktm, New kney 



Trediuonelly, the major hurdle in new 
construction has been site acquisition. 
Finding a wiuble tile thai a local 
community was willing to put to in- 
stitutional uie often took se veral yean 
prior to design and construction. Thus 
5 yean* lead time might be required 
to acqu ire a suitable site and lo design . 
construct, and activate a new prison . 

Due to increasing population pres- 
sures, the Bureau of Prisons has 
sl/eamlined its approach to facilities 
development, and the current ap- 
proach calls for activation of new pris- 
ons within 1 yean of the appropria- 
tions and funding. This means the 
Bureau moves through site acquisi- 
tion, planning, design, and activation 
in a shorter cycle than ever before. 

Selection criteria 

What first triggers the acquisition 
process is identification of sufficient 
numbers of inmates from a specific 
locale to justify a new permanent facil- 
ity in that area. After a general part 
of the country is designated for site 
selection, the Bureau advises State 
Chambers of Commerce, regional 
economic development associations, 
and State Departments of Corrections 
that it is interested in considering po- 
tential sites. 

The Bureau's comprehensive plan for 
evaluating potential sites includes such 
technical criteria as development 
suitability, hazards avoidance, and 
availability of special resources. But 



it also includes such basic factors as 
these: 

• Endorsement by local sfficials and 
Members of Congress together with 
broad local support. 

• About 200 to 250 acres with 
adequate visual buffers along the outer 
boundaries. A smaller parcel may be 
acceptable depending on local circum- 
stances, topography , and desirability, 
c Location within 50 miles of a large 
population center (50,000 or more 
people) to ensure community re- 
sources for the facility —housing , po- 
tential staff, and goods ind services. 

• An accredited full-service hospital, 
recognized and licensed by the State 
in which it is located, within I hour's 
distance - 

• Fire protection services, with a 
public-service fire company preferred 

• Higher education facilities nearby, 
with accredited colleges or universities 
and a wide variety of technical 
schools 

• Accessibility to public transporta- 
tion and major highway systems, pref- 
erably with commercial ground and 
air service nearby. 

• Adequate or expandable public 
utilities. 

The Bureau places high \ ^ty on sits 
selection for prisons in a cot. jmmity 
setting, unlike the remote areas fa- 
vored for prison sites in the past. Re- 
gardless of the security level planned, 
new facilities are located at or near a 
defined community primarily because 
of the availaoility of employees and 
support services. 



P*Mk reaction 

In the past the Bureau usually initiated 
contacts with community leaders to 
explore developing a new facility in 
the area. But since the Bureau adopted 
Us new, more active approach, aggres- 
sive site searches are combined with 
an ^formation program stressing the 
significant economic benefits of cor- 
rectional facilities. 

Aa a result , local officials often solicit 
the Bureau to have their communities 
considered. With unemployment high 
and local economies ailing in many 
parti of me country, local leaders often 
see i potential Federal prison as a 
recess Wproof economic base. 

Whenever approached , the Bureau of 
Prisons tries to be responsive to all 
Inquiries and will visit almost any 
proposed location. Such availability 
and visibility, the Bureau finds, often 
brings leads to other possibilities. 

One o' the most difficult and poten- 
tially adverse events in the site selec- 
tion process is premature disclosure of 
a proposed project, resulting in nega- 
tive community reaction. With caution 
and diplomacy, the Bureau discusses 
its plans with community leaders as a 
first step If their reaction is favorable, 
an intensive public information effort 
comes next. 

The Bureau works to familiarize the 
community with the Bureau's opera- 
tions and the types of facilities it devel- 
ops . The site acquisition staff from the 
Bureau's Office of Facilities Develop- 
ment and Operations makes presenta- 
tions to total business and civic groups 
to acquaint them with the benefits 
associated with locating a correctional 
■ facility in their area. 

Frequently, communities organize a 
local task force early in the process to 
mobilize support for the prison pro- 
posal. It is not uncommon for oppos- 
ing groups to organize similarly . This 
increased community awareness and 
involvement often leads to 
controversy. 

Thusi maximum discretion is essential 
in identifying potential sites. Until it 
is determined that a community is 
receptive and that sues with the neces- 
sary potential are available, untimely 
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bjicity may jeopardize the outcome, 
nsitive handling nf the proposal by 
a core group of community leaders is 
criticalbcfore proceeding to full public 
review of a project. 

When a public education program is 
launched in a community, it stresses 
the potential economic benefits. Many 
fears are allayed by letti ng commu nity 

f groups tour existing institutions simi- 
ar to the one proposed for their area, 
giving them a chance to talk with staff 
and meet with their community 
counterparts. 

If a preliminary technical feasibility 
study proves a site unacceptable, the 
Bureau lets the community Know this 
result. If there are major obstacles to 
one site, sometimes the community 
offers alternatives. 



Priority considerations 

With limited resources , the Bureau's 
first priority must be cost benefit The 
maximum number of beds must be 
built. Therefore, the Bureau looks 
first at— 

• existing Federal property; 

• surplus Federal property; 

• existing facilities suitable for low- 
cost conversion; and finally, 

• improved land for new 
construction. 

The Bureau seeks land that would be 
donated at nominal cost with an ac- 
ceptable infrastructure (roads, utilities 
in place or readily available). If infra- 
structure improvements are required, 
many limes they can be funded from 
local sources or State grants, allowing 
more Federal money for actual con* 
st ruction. 

For example, in Marianna. Florida, 
Fairton (Fairfield), New Jersey, and 
Bradford. Pennsylvania, land was 
purchased by the community and do- 
nated nt no Federal cost; State funds 
are paying for infrastructure improve- 
ments 

Federal agencies sometimes acqu're 
needed property through condemn? • 
tion proceedings. The Bureau of Pris 
ons avoids condemnation, preferring 
to gain community support, and also 
tries to abide by local land use and 
zoning regulations to the greatest ex- 
tent possible. 



Environmental consequences 

The National Environmental Policy 
Act of 1969 governs "major Federal 
action*" affecting the environment. 
Since development of new correc- 
tional facilities is clearly a "major 
Federal action ," the Bureau of Prisons 
must analyze all the environmental 
issues associated with the proposed 
project. 

An Environmental Impact Statement 
becomes the vehicle for analyzing all 
the environmental issues and the basis 
for deciding to proceed or cancel. 
Until the time-consuming and compli- 
cated process of the impact statement 
is complete, the agency's plans are 
only "proposals" and no firm decision 
can be made. 

The overwhelming environmental 
concern is a new prison* a effect on the 

Suality of life in the host community. 
nvironmentaJ issues must be properly 
monitored and presented for public 
review in an easily understood format. 
Most communities want to know 
whether a new Federal prison will - 

Jeopardise our town's safety and 
security? 

Adversely affect property and housing 
values near the prison? 

Adversely affect city schools and 
other community services? 

Burden local law enforcement 
agencies? 

Consume all our water supply and 
sewage capacity? 

Intrude visually on neighboring 
properties? 



Give our town the reputation of "a 
prison town"? 

On the positive side, more than a few 
citizens have another important ques- 
tion: "How can 1 get a job?" 

No en vironmental issue or public con- 
cern can be overlooked or under- 
estimated if officials are to gain 
cooperation ark* acceptance by the 
community. This must be a primary 
objective of the site acquisition effort 

Because expansion by the Federal 
Bureau of Prisons into communities 
throughout the country will result in 
many local changes, the Bureau strives 
to be responsive to community con- 
cems at this planning phase. The 
Bureau of Prisons considers commu- 
nity acceptance and support essential 
to an institution's effectiveness and 
success in meeting its goaK. 



•,.:v;, ■ ' 



The new federal prison at Manama. Florid*, built cm land donated to the Burtaa of Prisons 
3 



About tat author . , , 
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Director for Administration. Federal 
Bureau of Prisons, since 1982. His 
division's responsibilities include 
facilities development and opera- 
tions, budget development, and fi nan- 
cfal management as well as informa- 
tion systems 

Consuucxum Bulletins are part of the 
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rections in Construction and Finance 
of Correctional Institutions." a Na- 
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directed by Charles R OeWttt, an 
Institute research fellow. Comments 
and suggestions about the Bulletins 
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Reproduced from US. Department of 
Justice. Bumu of Justica Statists, 
Our crowded Jaitos a natkmal plight. 
Waehinftoa, Tbt Department, 1968. 
16 p. 
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Mtroduetloa 

" Whet do you feel la the moat prtwlnf 
problem confronting; your State's crimi- 
nal Juatlee ayttem today?" 

Thla question waa asked of *,4M crim- 
inal Justice admlnlatratoro aeroea the 
country In a survey released by the 
National Institute of Justice <NU) in 
19M. Jail end prison crowding was 
Identified as the most pressing Issue 
facing erlmmel Justice Institutions by 
33* of the nspondents, Including- 
a attorneys general • 
a district attorneys 
ejuc*ce 
a police chiefs 

• heads of criminal Justice agencies 
a corrections officials. 

Police of f Iclsla Identified Jell end 
prison crowding twice as often as any 
other problem, end prosecutors Identi- 
fied It three times as often. 1 
Academic research and national media 
coverage have focused much attention 
on crowding In State prisons, but lews 
attention has been given to the plight 
of our Nation's local Jslm* yet Inade- 
quate jail space Is also a serious 
national problem. 

In INI an estimated I million person! 
were edmltted to Jells. While the 
nationwide Jell population Increased by 
more than U% between lit! and ItM, 
the rated capacity of Jails Increased 
11%. 
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On average, In IIM Jtllf were opers- 
tlng at H% of capacity, and thoM Jalli 
with an avaraf a dally population of 100 
Inmttts or mora raportad operating at 
101% of capacity- U% ovar tha capac- 
ity recommended by tha American 
Correctional Assoclstlon/ 

a Three-fourths of tha U.& Jail popula- 
tion ara hald In such Jurisdictions, 
a 23% of tha ]t Jt In theae Jurisdictions 
ware under court order to reduce their 
Inmate population*. 

e 17% were under court order to Improve 
one or more conditions of confinement 

(of thla group* M * wtft clud ,or 
crowded living unite, 91% for Inade- 
quate reoreetlonal facilities, and 41% 
for deficient medical facilities end 
services). 

JeDs vs. prisons 

Many news stories about crowding In 
Individual Jails have surfaced through- 
out the country, but the public seems to 
be unaware of the nationwide Implies- 
ttons. Use attention has been given to 
Jail crowding partly because the terms 
"Jail" and "prison" tend to be synon- 
ymous to tha general public. Yet, they 
are two very different types of Institu- 
tions. Ar.ong the beale differences In 
their overall missions and functions 
are— 

a tha types of Inmetes they house 

e their locations 

e their physical smo 

• their mmete housing capacities. 

Most Jails are administered by local 
governments and hold both convicted 
and unconvicted Individuals. Convicted 

*THI 1111 ISM TWSSS Simm *f Jttttat tuttoito 
MWtk kcJ-tUM, W««*M \HM jjSUUBAUf 
1ML IMN •* J«IMt SUttltlH SmtlH*HCT- 
tifftt, OtUfc* INt. 



offenders (about 4T% of the JaU popula- 
tion In lftlf) serve relatively short 
sentences In Jell, usually less than i 
year. Unconvicted persons are detelned 
while eweltlng trial or other court 
proceedings. Jails tend to be located 
within the community near trial courts 
and oharaetarlstlcaUy have few rehab- 
ilitation programs. 

In contrast, prisons exist primarily as a 
sanction for criminal offenses, «nd they 
are operated by State end Federal gov- 
ernments. The seas authority adminis- 
ters both prison* and Jails kt six States 
(Alaska, Cot .uctlcut, Deleware, Hawaii, 
Rhode Island, end Vermont) and the 
District of Columbia.* Moat State 
governments, however, do not edmlnlster 
jails. 

Prisons nolo convicted offenders 
sentenced to terms of confinement for 
generally more than 1 year, la lMf, 
4% of the Nation's prison population 
were unconvicted or serving sentences 
of less than 1 year. 1 Pr Jons also tend 
to be loeeted away from donee popula- 
tions and are usually larger than Jails. 

Both prisons and Jells need to reserv e 
some confinement units for special 
purposes, such aa providing medical 
services, separating certain Inmates 
from tha general Inmate population, 
end replacing units that are under 
repelr. However, fluctuations In pop- 
ulations ere greeter In Jells than In 
prisons! thus, Jails neve e greeter need 
for reserve space. This Is because of 
the shorter periods of Incarceration In 
jails, the varietlon between weekend 
and weekday population levels, snd 
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arrest sweeps by Isw enforcement 
officers. In Addition, pretrial detainees 
(53% of tho jail population In INI) 
praaont a apaclal problem for Jail 
administrators bteausa such paraona 
hava not bam convicted of the erlma 
for which they aro balnf held. 5 

According to a U.S. DUtrfet Court 
declilon— 

Aa a mattar of common aanao and 
fundamental fo traces, the criminal 
justice oystsm mutt Inaure that 
pretrial deUlneea are not housed In 
more deprived ctroumataneea than 
thoae accorded to oonvleted paraona. 

Overcrowding In e local Jell cannot 
be quantitatively equated tilth over- 
orowdlnc In e atete penal Institution.* 

The Impact of the courts 
on msaaglag JaUlai 

Jail crowding magnifies the problems of 
managing andoperatlnf a Jell. Priaoner 
and ataff tensions Increaae aloof with 
wear and tear on the facility. Budg- 
etary problemi stem from the growing 
need for overtime staffing* and there 
occasionally exists aa Inability to meet 
standard for Inmate programa and 
aervloes (such as treatment programa 
and food and medical aervloes). 

In the past decade courts have become 
mora active In determining the condi- 
tions of confinement In jells and 
prisons. During tho lSTI«s, the courts 
faced e proliferation of cases dealing 
with the constitutionality of- 
a doubU-bunklng 



a operating a oorrectfonel feolllty 

beyond lu reted capacity 

e whether the Constitution msndstes s 

minimum e mount of physics) specs per 

Inmate* 

The courts hsvs of tsn found condition! 
or confinement unconstitutional and 
hava required government offlclali to 
take remedial-end often eipenslvo-- 
courseiof cotton. 

In two landmark decisions, Bell v. 
$^}™?"« v. Q ap jn jn 

UH1), the UA. Supreme Court abruptly 
deviated from the Interventional 
approach of the lower oourts. in both 
esses, the Supreme Court overturned 
Federal District Court findings of 
unconstitutional confinement condi- 
tions. Both esses held that asecutlva 
and leglilatlve officials must hava 
discration In the administration of 
prisons and jails. 

s In Wolfish, the Court concluded that 
there Is "... nc V>ne men, one cell 1 
principle lurking In the Due Process 
Clsuse of tho Fifth Amendment." 7 ^ 

• to Chapmen, the Court found that the 
conditions st Southern fe.lo Correc- 
tional Faculty did not constitute cruel 
and unusual punishment, . . for there 
h no evidence that double-colling under 
these circumstances either mfUcts 
unnecessary or wsnton pain or It grossly 
disproportionate to the severity of. the 
Crimea warranting Imprfconmcnt."* 

Ml UA|M.t4l(IW«> 
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Dseplta thtM decisions, msny lower 
courU continue to find sxlstlng condi- 
tion! of confinement to bo unconstitu- 
tional. As one commentator has noted— 

A eeroful reedlnf of Wolfish end 
Chapman would lufgeat to inch offi- 
cials that they can constitutionally 
operate penal Institutions with popu- 
lations greater than the Institutional 
design capacity so long as they con- 
tinue to meet adequately the Inmates 1 
basic necessities of life. However, 
the lower court dtdilons ilnce 
Wolfish and Chapmen sunest that at 
least some courts are etlll appalled 
by the conditions of confinement 
brought to their attention and are 
disposed to distinguish or even Ignore 
those decisions. As a result, the 
likelihood of a lawsuit itlU must be 
considered substantial and the court's 
resolution of the dispute cannot be 
predicted with confidence. 9 

The courts are requiring many jail 
administrators to meet population 
ceilings— even though the sdmlnlstrs- 
tort lack the resources or political 
support to do so. For eiemple, to 
comply with a State Superior Court 
order to alleviate Jail crowding and Im- 
prove detention facilities, officials In 
Marin County, California, sought a $10 
million bond Wsue to build s MS-bed 
facility that would have doubled the 
county's housing capacity. The voters 
of Marin County rejected the bond Issue 
on Juno 1, 1H7. Thli li forcing county 
of flclali to seek other weys to meet the 
court's order, 1 ' 

'*Mk L Cdi, •*»«#« C*»Umm OwitwM 
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in southern Florlds, Dade County's cor- 
rectional facilities had an Influx of 
Cubans from he Marlel boatllft In 
1910. In less than 1 year the county 
found Itself In contempt of s Federal 
court order to reduce Inmate popula- 
tion. It was required to pay a fine of 
$1,000 per day If It could not reach the 
court-ordered limit within 10 days. 
Through an agreement with the Federal 
Government the county reduced Its 
Jail population to the court-ordered 
limit by the loth day. However, the 
very next day Its Jsll population as- 
ceeded the limit ai<d continued to do so 
for the next a years. 11 

Local talis and Federal Inmates 

Jsll crowding adversely effects the 
functioning of the entire criminal 
Justice system. Judges, prosecutors, 
probation and parole officers, and other 
officials often must detain offenders 
for public safety, but Jell apace la 
unavailable. JaU crowding also Impairs 
Federal and local court functions when 
It Interferes with the transfer of 
Inmstee to end from scheduled court 
appearance*. 

Because of Jail crowding, the U.ft, 
Marshal* Service (U8M8), In particular, 
« facing critical problems In finding 
housing for Federal pretrial detainees. 
Traditionally, the Federal Government 
has relied upon lute and local gov- 
ernments to house Federal offenders 
awaiting legal disposition and material 
witnesses In Federal prosecutions. In 
fiscal INT, It* of the IS,MI prisoners 
In USM8 custody were housed In State 
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and local Jails through I2S Intergovern- 
mental agreements between the U8M8 
and State and local governments. 

Nevertheless, the USMS hat continually 
encountered problem! In obtaining 
adequate detention apace. Prom If 80 
to 1917, the number of jails that 
severely restricted or terminated apace 
for Federal prisoners Increased by 198% 
(from 90 to 161). These restrictions 
resulted from— 

• severe crowding 

• an ever-Increasing amount of prisoner 
litigation 

o court orders concerning substandard 
conditions of confinement. 

Thirty percent of the 94 Federal Judl- 
olal dtstriots currently face critical 
shortages of detention apace. This has 
spurred significant growth In the num- 
ber of uneentanced Federal prisoners 
detained In already overcrowded Fed- 
eral Institutions or tn Jails In outlying 
rural areas. 19 

Detaining Federal prisoners In outlying 
rural Jails Is problematic because such 
Jalli are mail, and the detainees must 
be divided among several jails, often In 
diverse directions and at greater 
distance! from the court. More Deputy 
U.a Marshals and equipment are 
needed to transport prisoners to and 
from multiple locations, which Incurs 
higher costs and greater risks. For 
esample, during a single month In fiscal 
19M, one dlstriot used St different jails 
to house Its prisoners. This resulted 
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from an abrogation of a detention agree- 
ment with a major facility. Termination 
of the agreement was caused by Jail 
crowding. 14 

The USMS needs short-term detention 
rise* near Federal court cities. 15 This 
Is also very Important to probation and 
pretrial officers, defense and prosecut- 
ing attorneys, and case agents who need 
access to pretrial detainees during 
court proceedings. 

Th? Bureau of Prisons (BOP) provides 
deten:lon space for 31% of Federal 
pretrial detainees! however, the 36 BOP 
facilities used by the USMS are 64% 
over their rated capacities. New BOP 
facilities are being built, but they are 
of little htlp to the USMS because of 
their remote locations from Federal 
trial courts. 

As available Jail space continues to 
decrease, the number of Federal pris- 
oners continues to grow. The dally 
average number of prisoners In USMS 
custody rose 35% from fiscal 1984 to 
1987. The average length of prisoner 
detention In contract facilities Increased 
17% over the same 3-year period. 1 * 

The crowding of Federal detalneea Is 
particularly critical In such areas as the 
Northern District of California. One 
typical Friday evening the USMS may 
have as many as IS prisoners bscauis of 
late afternoon arrests, with no space to 
house them. Local Jails have exceeded 
their capacity and wlU not accept more 
prisoners. Prisoners may have to be 
transported 480 miles round-trip for 
detention over the weekend. 
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To compound the problem, the county 
jail In Sen Franelico Is under court 
order to reduce its populetion. The 
county sheriff has been forced to 
reduce the number of Federal prisoners 
housed In the Sen Francisco feclllty 
from 60 to 30, end by December 1987 
more then 60 prisoners from Sen 
Francisco were being housed In Los 
Angeles. This ectlon seriously impedes 
the USM8' eblllty to operate effectively 
In thet JudlclsJ district. 17 

Jail crowdng end public wfety 

Jell crowding also edversely effects the 
community et large* Many jell adminis- 
trators ere using early and emergency 
release of offenders to cope with the 
crowding end comply with court- 
ordered reductions. Early release 
of offenders solely because of the 
shortage of space calls InU question 
the Integrity of the administration of 
justice end could pose a threat to public 
safety. 

In 1985. 19 States reported nearly 
19,000 early prison releasee. 1 * The 
Cook County Jail In Illinois alone 
released 1,100 low-ball defendants 
between November and December 1986 
to avoid violating a Federal court order 
limiting Its Inmate population. 19 

Why has Jail crowding become a nation- 
wide problem? In the 1960*s, crime 
rates skyrocketed while the prison 
population declined. In the 1970*8, 
however, public opinion shifted to s 
tougher attitude toward criminal 
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offenders. The Incarceration rate— 
e Increased dramatically by 39% from 
1970 to 197S, constituting the largest 
Increase within a decade since the 
1920<s 

a climbed 36% from 1980 to 1985, indi- 
cating that this decade may experience 
the highest Increase on record. 

These statistics represent populations 
of prisons rather than Jails, but they 
are Indicative of the Increased use of 
Incarceration for dealing with serious 
offenders. 20 

The growth In prison populations In 
recent years directly affects local jail 
population because local Jails often 
house Inmates who cannot be transferred 
to overcrowded State prisons. In 1986, 
26% of Jails In Jurisdictions with large 
inmate populations (100 Inmates or more) 
held additional Inmates due to crowding 
In State or Federal prisons or In other 
jails. More recently, at yearend 1985, 
16 8tates reported a total of more than 
10,000 State-sentenced Inmates held In 
local jails due to prison crowding. 1 

Deinstitutionalization of the mentally 
111 In recent years and the lack of 
community-based support to care for 
them has contributed to Jail crowding. 
Many mentally 111 patients were left to 
the streets with e high probability of 
becoming local Jail Inhabitants. A 
study funded by the National Institute 
of Corrections estimates that 6% of the 
population In State prisons Is classified 
as mentally 111. 

IT, ivly IH) 
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Dttt on the percentage of Jell inmates 
who ire mentally III ere vague and ln- 
conclusive, and the numbera vary 
widely* It la estimated, however, that 
the percentage of mentally III Inmatea 
In Jalia la higher than the eatlmated 6% 
In prisons. In addition to housing 
mentally 111 offenders who have com- 
mitted crimes* Jails often house 
mentally 111 Individuals who have been 
removed from the streets to protect 
them from themselves a* *i others until 
they can be referred to a treatment 
program* 

The public and Jail construction 

Despite public sentiment In fsvor of 
Incarceration, Jails are not often given 
a high priority In the outlay of tax 
dollars, nor are they a popular political 
Issue. The field of corrections lacks a 
political constituency and Is often 
portrayed as draining scarce resources 
from more popular government programs. 
Recognising this, the National Con- 
ference on Correctional Policy in June 
1966 ranked educating the public about 
community corrections to be one of the., 
top priorities for Judges and lawmakers. 3 

Even when funds are allocated to Jail 
construction, many citizen* are reluc- 
tant to have Jails built In their com- 
munities* In response to the critical 
shortage of Jail beds In their county, 
the voters of Dade County, Florida, ap- 
proved a $100 million bond Issue for 
criminal Justice facilities. Numerous 
sites were considered* but each site 
raised controversy among el tit ens wto 
did not want Jails m their communities. 

,J TT* NitlMAl QmttMMt M CffTMtUMl HUtf 
NiU 1ft *** *f IMtte WMMflfttft. D.C Mi 
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To mitigate opposition, the county 
decided to build the new Jails on altea 
where correctional facilities already 
existed) however, the opposition would 
not subside* Community residents 
adjacent to the facilities have f lied a 
lawsuit to block the construction. 4 

Effects of Federal legislation on Jails 

Various new Federal lawa ha** been 
pessed that will profoundly affect the 
alee of Inmate populations* These lawa 
prescribe mandatory sentences and In- 
sad sentence lengths for specified 
;nders* These laws Include the— 
e Anti-Drug Abuse Aet of 1N6 
e Comprehensive Crime Control Act of 
1964 (CCCA), In which Congress abol- 
ished parole for Federal offenders and 
required the U.& Sentencing Commis- 
sion to develop new guidelines for 
sentencing Federal offenders. The 
guidelines were Implemented on 
November 1, 1167. 

A Supplementary Report on the Initial 
Sentencing Guidelines and Policy 
Statements was Issued in June 1961* In 
the report the Sentencing Commission 
estimated that the Anti-Drug Abuse 
Act, along with the new sentencing 
guidelines and the career-offender 
provision of the CCCA, will cause the 
Federal prison population to— 
e be 16% higher In 196! and 60% higher 
In 1997 than It would have been without 
the new lawa 

a more than double In the next decade*,, 
from 41,060 In 1967 to 91,006 In 1997** 9 
'^nxTjaua* * ft. 
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The burgeoning Federal prison popula- 
tion effect! Jell conditions because Jell* 
ere tcmetimes used to house the over- 
flow of prison Inmates. In addition, the 
number of arrests will Increase as a 
result of the Anti-Drug Abuse Aet. This 
translates into more offenders being 
processed through the system and de- 
tained In Jails whUe awaiting trial. The 
USM8 Detention Study projects that Its 
average dally Federal prisoner popula- 
tion will increase by 101% between 
fiscal 1916 and 1992/° 

The CCCA of 1984 also Includes the 
Ball Reform Act, which enables Judicial 
officers to hold Federal suspects In 
preventive detention before trial If 
the" considered e threat to the 
put in the recent Supremo Court 
decision) US* v, Balerno (1987), the 
Court upheld toe constitutionality of 
thla provision. 7 According to the 
Administrative Office of the U.S. 
Courts- 

a Federal judges reported a total of 
9,440 hearings on requests for pre- 
ventive detention between July 1, 1985, 
and June 30, 1986. 

a Since the Ball Reform Act was passed, 
the number of Federal pretrial detain- 
ees has Increased by 36%, from a daily 
average of 5,393 in 1984 to 7,378 In 
1986. 

In addition, as of 1984 an estimated 32 
States plus the District of Columbia 
permit Judges to use the criterion of 
danger to the community when consid- 
ering bailor other pretrial release 
options/ 9 

*v,a Mynaa sif^iiJMTAif Mtjatiipujp 
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New laws pertaining to offenses auch as 
drunk driving have proliferated and will 
also affect Jail Inmate populations. By 
May 1986 more than 30 States had en- 
acted lawa that designate drunk driving 
as a criminal offense subject to severe 
penalties, auch a* mandatory confine- 
ment. Sentences for driving while 
intoxicated are frequently served In 
Jelle. 29 

,ys In process!.'* cases through 
frate and local courts also have con- 
tributed to Jail crowding because Jails 
often detain defendants awaiting court 
proceedings. Many counties throughout 
the Nation, however, are taking ateps 
to expedite cases through the system to 
increase efficiency and reduce the 
number of individuals unduly detained 
In jail. 

Fairfax County, Virginia, for example, 
hae Instituted a number of procedures 
to expedite its handling of Its steadily 
Increasing caseload (the heaviest In 
Virginia) resulting from surges in the 
county's population. The court, which 
handles 15,000 cases a year, disposes of 
felony cases In 6-18 weeks; this Is 
below the 6- to 8-month lime period In 
other large Jurisdictions. 30 Key 
aspects of the Fairfax program arc— 
a automation of case-processing data 
a timely scheduling of trial dates 
a expeditious Jury selection 
a a cooperative effort among Judges 
and between attorneys and Judges to 
minimise case-processing delays. 

E*««vtM twmm«7, Uty I Mi, p. I. 
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CoachttVxi 

It Is evident that Jail erowdlnf It a 
pervasive problem nationwide, havlnf 
an Impact at all leveli of government. 
The eeuaea of thli problem are multiple 
end the ramification* serious. To 
combat Jail erowdlnf, criminal Justice 
profeetlonala and public official! have 
begun to footer relationship* to better 
•hart Information and technical ex- 
pert We and to meet the unique condi- 
tions of their communities The acope 
and magnitude of the problem, however, 
polnu to the need for Federal and 8tate 
aa wall at local etforti to find real and 
lasting solutions* 



♦ U.S. C.P.O- 19i»-?O2'0»<'fcXH9 

16 Bureau of Juititt Statistics 




295 



US. Dtftrtm* of Justice 

National Institute of Justice 




■ 7 

National InstiluU 1 „ / 

1' I A * I 




Research in Hrivj 


ol Justic e 1 / 


Jaawnrr Ift7 



Systemwide Strategies To Alleviate 
Jail Crowding 



TKc words "jail" and "crowding" 
seem inseparable these days. A 1983 
National Institute of Justice survey of 
more than 1 ,400 criminal justice 
officials from all parts of the country 
identified jail and prison crowding as 
the most serious problem facing 
criminal justice systems. 1 



Andy Hall 



The reality of more prisoners than 
available beds creates a dilemma for 
local justice officials. Crowded jails 
may compromise public safety 
through a lack of space to confine 
those who pose serious threats to the 
community. Lawsuits challenging 
crowded conditions may constrain a 
community's ability to incarcerate. 



A recent Bureau of Justice Statistic* 
Bulletin note* that 22 percent ( 1 34) of 
the Nation's 621 largest jails (those 
with a capacity of more than 100) were 
under court order in 1984 to expand 
capacity or reduce the number of 
inmates housed, and 24 percent ( 1 50) 
were under court order tu improve one 
or more conditions of confinement. 



From the Director 
Communities throughout the Nation 
face the problem of jJ! crowding: 
Hiving more prisoners than space to 
house them. Despite construction 
innovations that may help cities or 
counties expand their confinement 
capacity both more quickly and it less 
expense, a host of problems, including 
fiscal pressures sometimes, may 
indicate solutions other than construc- 
tion. 

Some consequences of jail crowding 
are well known: Increased victimiza- 
tion and fear, decreased public confi- 
dence thai dangerous persons can be 
locked up, lawsuits, court-imposed 
limits on the number 1 Prisoners, 
damage to facilities and equipment 
Crowding increases both tension in the 
instil it ion and the strain on correctional 
budgets 

Less obvious but equally worrisome 
are delays in case processing dvt to 
cumbersome access to prisoners and 
the limits put on such necessary 
judicial options as pretrial release and 
sentencing. 



National Institute of Justice surveys 
have shown that officials in law 
enforcement, courts, corrections, and 
other parts of the justice system were 
virtually unanimous in naming prison 
and jail crowding their number one 
concern. 

Recognition of the gravity of jail 
crowding, however, offers a glimmer 
of hope. Officials in a growing numrrr 
of junsdktinns have concluded thai if 
each pan of the local justice system 
does what it can to ease crowding, the 
sum of all these small solutions has a 
notable cumulative effect. 

The separate decisions of law enforce- 
ment, judicial prosecution, defense, 
pretrial services, probation, correc- 
tions, and other officials can interact 
to influence the number of >ail admis- 
sions and length of confinement 
Jurisdictions taking this systemwide 
approach find that seemingly minor 
modifeaoon* in case processing can 
bom reduce crowding and, more 
important, improve the overall admin- 
istration of justice. 



Jail crowding is a local problem that 
must be dealt with locally. The Na- 
tional Institute of Justice hopes to 
contribute to such endeavors, however, 
by assessing and synthesizing informa- 
tion on the program and process 
changes that Iocs) jurisdictions may 
want to consider. Without information 
on the experience of other jurisdictions, 
informed policy decisions are hard to 
come by 

At the Institute, our rote is one articu- 
lated by President Reagan and Attorney 
General Meest. To support, not to 
direct, local responsibilities. Experi- 
ence demonstrates that we have many 
useful tools to deal with jail crowding 
This Rtseank tn Brttf offers local 
junsdictions their choke among such 
options. 



James K. Stewart 
Director 

National Institute of Justice 



Reproduced from UJ3. Department of Justice, National Institute or Juatice, Sjstemwido 
atrmtegias to alleviate jail crowding. Washington, The Department, 1987. p. 1*6. 
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Building or expanding facilities is 
often necessary to house those who 
must be incarcerated, lite time and 
costs of construction and operation of 
new institutions, however, argue that 
other options should not be over- 
looked. 3 

For the local sheriff or jail adminis- 
trator, jail crowding creates increased 
prisoner and staff tensions, increased 
wear and tear of facility and equip- 
ment , budgetary problems from over- 
time staffing, and an inability to meet 
program and service standards. Less 
frequently recognized are the prob- 
lems crowding creates for other justice 
system officials: 

• Judges, prosecutors, probation and 
parole, and other officials often find 
crowding a severe constraint m cases 
' .here jailing offenders appear* neces- 
sary but space ts unavailable. 

• Prosecutors, public defenders, and 
pretrial services officers find their 
functions impaired by delayed access 
to inmates caused by difficulty in 
processing large numbers of of- 
fenders. 

• Court functions overall may suffer 
when crowding affect* the movement 
cf inmates to and from scheduled 
appearances. 

Too often, however, agencies outside 
jail management are not fully involved 
in efforts to cope with the problem. 

Many j M risdictkm address the 
symptoms of jail crowding but leave 
the underlying causes unaddressed. 
Other jurisdictions, however, view 
jail crowding as a problem that de- 
mands the cooperative involvement of 
all key figures in the local justice 
system. 

Given the success of this sysiemwide 
approach in a number of locations , the 
National Institute of Justice sponsored 
development of Alleviating Jail 
Crowding: A Svsfems Perspective 
(NCJ 99462. 1 985), based on a survey 
of justice system officials and pro- 
grams throughout the United States. 
The report stresses that while construc- 
tion of new facilities may be part of a 
community's solution to crowding, 
emphasis must also be placed on 



ensuring that existing bed space is 
used effectively. Accordingly, the 
report highlights >he role of each local 
cnminal justice agency in ensuring the 
effective use of jail bed space to 
prevent crime and maintain public 
safety. This Research in Brief sum. 
marizes the full report. 



Looking at the local 
justice system 

Virtually every decisionmaker in the 
local justice system exercises discre- 
tion that can affect the jail population. 
Jurisdictions using a systemwidc 
approach to jail crowding see the local 
justice system as a screening 
mechanism that can be modified to 
enhance the use of scarce jail space. 

These jurisdictions develop case* 
processing flowcharts to understand 
the details of their case-handling 
process from the initial contact to final 
disposition. Flowcharts illustrate the 
stages of the legal process, specify the 
points at which decisionmaker actions 
affect the jail population, and identify 
opportunities to alleviate crowding. 

Understanding the local flow of cases 
can help policymakers identify pro- 
gram and process changes to reduce 
crowding. Program changes fre- 
quently involve eliminating the jailing 
of persons whom a community deems 
inappropriate for criminal justice 
processing, such as the mentally ill. 

Process changes improve system 
efficiency, eliminating case-handling 
catch points" that unnecessarily 
prolong the confinement of persons 
who might eventually be released 
through bail , probation . or transfer to 
the State prison. 

Reducing length of confinement often 
becomes the first focus of population 
reduction, because efftciene) meas- 
ures are generally less costly and more 
readily implemented than new pro- 
grams. LocaJ analysis often reveak 
that the. primary underlying cause of 
crowding is excessive length of con- 
finementdue to inefficient case proc- 
essing. 
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How system decisionmakers 
can affect Jail crowding 

System studies in a number of jurisdic- 
tions have suggested, as one judge 
said, "a lot of little ways" to hall or 
reverse jail population increases ■ 
without releasing serious offenders. 
The following discussion highlights 
just a few of the "little ways" available 
at different parts of the system. 



taw enforcement— Decisions sur- 
rounding local arrest practices— 
whether to arrest, transport to jail or 
stationhouse, book or detain for bail 
setting — are critical determinants of 
jail population size. Law enforcement 
practices both before and after arrest 
can be modified to reduce jail admis- 
sions. Jurisdictions such as Sar Diego 
County, California, and Freuerick 
County (Winchester). Virginia, use 
perhaps the most common form of 
prearrest diversion through short term 
"sobering up" facilities for public 
inebriates. 

San Diego has been successful in 
reducing crowding through the use of 
a privately op-? rated detoxification 
reception program where inebriates 
must remain for a minimum 4-hour 
period. Though in a largely rural area, 
the Winchester. Virginia, detoxifica- 
tion program . operated by the Division 
of Court Services, has also diverted a 
large number of persons from jail. 

Similar prearrest diversion programs 
are in effect for persons involved in 
family dispne* for homeless 
persom in a m>rn>er of jurisdictions 
throughout the United States. 

Law enforcement officials in Galves- 
ton County. Texas, have instituted 
practice to divert the mentally ill— a 
population that frequently makes up 
1 0 to 20 percent of a jail s population . 
A team of deputies receives special 
training to assist in meeting the 
emergency needs of the mentally ill. 
thereby allowing the agency to take 
them directly to a mental health 
facility - 

Many agencies aJso use a number of 
pmtarrest practices such as station- 
house release before booking, field 
citations, and court-delegated author- 
ity to release suspects according to a 
bai) schedule io eliminate unnecessary 
confinement. 
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jail admlnistraiors-fclecied 

sheriffs or appointed jail executives 
are often viewed as the managers most 
affected but least powerful indenting 
with jail crowding. While having li:'le 
direct control over admissions and 
length of confinement. >iil adminiv 
trators nevertheless can help reduce 
crowding by assuring ready access for 
pretrial release screening and bail 
review 

Quick access to detainees lends to be a 
common characteristic of successful 
program*, to reduce jail crowding. 
For example, the sheriff in Mecklen- 
burg County (Charlotte). North 
Carolina, allows pretrial services staff 
lobe present during the jail admissions 
process, which gives Ihem access to 
defendants and speeds decisionmaking 

Individual judges often lack feedback 
regarding prisoners in jail awaiting or 
following adjudication. Yet such 
information is »f interest to ihc court 
. nd critical to jail population reduc- 
tion. The Bexar County (San An- 
lonio). Texas, administrator provides 
data to help judges monitor the cobrt 
status of prisoners and prevent length 
of confinement from being extended 
through oversight or inattention 

In some other jurisdictions, jail 
administrators are delegated authority 
to release defendants pretrial or divert 
drunk drivers to treatment center*. 
Other administrators help develop 
nonjail pretrial release and sentencing 
options or cooperate with other juris- 
dictions to alleviate crowding on a 
muhicounty basis. 



Prosecutors — Prosecutors act at 
more case-handling decision points 
than any other officials. This gives 
them an especially important role in 
containing jail population growth. 

Early case screening by prosecutors 
reduces unnecessary length of confine- 
ment by eliminating or downgrading 
weak cases as soon as possible. 
Assistant prosecutors in Milwaukee 
County. Wisconsin, review arrests 
around the clock by examining police 
records and conducting meetings 
between complainants arid suspects. 
This practice enables Milwaukee 
prosecutors to decide on the appro- 
priate charge within 24 to 36 hours 
after arrest. 



Prosecutors in Milwaukee also use 
"vertical case processing"— assigning 
the same attorney or team of attorneys 
to prosecute a case from start to finish. 
Though not necessarily the case in all 
jurisdictions, reassigning cases from 
one assistant prosecutor to another 
while the matter is before the court— 
"horizontal case processing" —may 
cause stagnation in casetlow. in- 
creased requests for continuances, and 
lengthened time to trial 

Prosecutor cooperation isessential for 
alternatives in arrest . pretrial confine- 
ment, and sentencing- Prosecutor 
participation and leadership are essen- 
tial to the effectiveness of task forces 
dealing with jail crowding Since the 
prosecuior ,, owns" cases on behalf of 
the State, others are rarely willing to 
propose case-handling changes with- 
out the prosecutor's support. 

Recognizing that a lack of space o 
confine dangerous persons is a threat 
to public safety, prosecutors in a 
number of jurisdictions hav : taken an 
active role in reducing jail crowding 
by serving on "key court officials" 
groups or chairing jail populkiion 
reduction boards. 



Pretrial aervkes— Providing back- 
ground information on defendants, 
release recommendatiims, and other 
pretrial assistance can be an important 
component of solutions to crowding. 
Pretrial services can often help merely 
by adjusting staff schedules to ensure 
timely screening and interviews for a 
maximum number of defendants. 

In Mecklenburg County. North 
Carolina, for example, pretrial serv- 
ices and magistrate bail setting are 
available 24 hours, 7 days a week. In 
Kentucky, pretrial staff arc on call 24 
hours a day to interview persons 
arrested, notify judges by phone of the 
prisoner's qualifications for release, 
and supervise the release process if 
nonfinancial bail is authorized. 

Limited release authority is delegated 
to pretrial services staff in an increas- 
ing number of jurisdictions. In San 
Mateo County (Redwood City), 
California, pretrial staff are authorized 
to release m isdemeanor suspects prior 
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to their first court appearance Seattle, 
Washington, is experimenting with 
delegated release on certain felony 
charges. 

Many pretrial programs respond to Jail 
population pressures by expanding the 
range of release options (conditional 
and supervised release, thud-party 
custody , unsecured bail , deposit bail) 
and by conducting regular bail reviews 
for those detained for trial 

A National Institute of Justice study 
' *d that supervised release pro- 
t ...ns in Miami, Honda; Portland. 
Oregon; and Milwaukee, Wiscon-.tn, 
significantly reduced the bail-held 
population without significantly in- 
creasing the risk to public safety, 

Judklary— Judges .nake more deci- 
sions affecting jail population than 
anyone else; this often makes them 
leaders in seeking jail-crowding so- 
li lions. Judges can issue summonses 
instead of arrest warrants; provide 
guidelines authorizing direct release 
by police, jail, and pretrial staff; and 
provide bail setting outside normal 
court hours, fc valuators of the 4-year 
Jail Overcrowding Reduction Project 
of the former Law Enforcement As- 
sistanc? Administration found that the 
project's most successful sites were 
those with strong judicial leadership. 

Many courts providt ?.4-bour bail- 
setting magistrates. The King County 
(Seattle). Washington. District Court 
has a "three-tier*' release policy that 
reduces court time, jail admissions, 
and lengthof confinement. The court- 
established guidelines specify the 
charges for which pretrial services 
staff may ( I ) release without consult 
ing the court . <2)rekasc after phoning 
a duty judge, or (3) make recommen- 
dations to the court in the ,nost serious 
felony cases. 

Reducing court delay is crucial to 
effective use of jail space. Bexar 
County. Texas, seeks to eliminate 
"dead time" by having the court 
administrator work with a jail case 
coordinator to identify cases in need 
of special attention and processing 
steps lhat can be shortened Each 
judge receives weekly a list of prison- 
ers await) indictment . trial, sentenc- 
ing, or re vocation in his or her court. 
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One result is a 5H- percent time saving 
in disposing of misdemeanor charges 
and thus a significant cut in overall 
length of confinement 

Many judges have worked lo extend 
the range of noniaii sentencing op- 
tions, using probation supervision, 
suspended sentences, fines, commu- 
nit> service and restitution. halfway 
house placements, and specialized 
treatment lacilities as true alternatives 
(o incarceration 

A growing number ol courts mm 
defer service of fail sentences, when 
the Mil is at capacity , incases in which 
jail is believed .in appropriate sentence 
but immediate jailing is not essciitnil 
lor the community's safety 

Defense — The Nat:onal Institute s 
Held test on f-arly Representation by 
Defense Counsel found that earls 
screening for indigency, ilefcndcr 
appointment, and defendant contact 
can decrease length of confinement 
and thus yield substantial savings of 
jail space. * Vertical case processing 
in defense offices also helps cut length 
of confinement 

In Mecklenburg County, pretrial con 
ferences between delcnse and prosecu- 
tion help identify, eliminate, or down- 
grade marginal cases and facilitate 
plea negotiation Both offices can thus 
budget staff time efficiently and lessen 
pretrial confinement. 

In St. Louis. Missouri, effort?, to 
reduce staggering defender caseloads 
by appointing private attorneys in 
felony cases have also reduced ».,ive 
disposition time, stimulated bail 
review, and resulted in shorter pretrial 
confinement. 



Probation and parole— Not onl> do 
probation and parole agencies pro* ide 
nonjail alternatives for sentencing, 
they can enhance case processing 
efficiency by streamlining presentence 
investigation <PSI> procedures and 
expediting reviKation decisions. All 
this helps cut length of confinement. 

In Brevard County. Florida, the jai! 
population oversight committee spot- 
lighted PSI delays and worked with 



rohation and parole officers to cut 
SI preparation time from ( X I days to 
M) or .15 days for jail cases. The 
county also cut to 24 hours the time 
required for decisions on probation 
revocation, thus decreasing the use of 
jail beds for persons on probation 
"hold" orders. 



Outside the local level— State legis- 
lation, court rules, executive orders, 
and other "external factors"can affect 
jail populations. Guidelines on diver- 
sion, bail policy, appointment of legal 
counsel, sentencing practtc* \, and jail 
operation all can affect the range of 
solutions availnble 

Other outside factors that need to re- 
considered in local planning for jail 
use include local demographics, 
av .lability of Slate and f ederal 
resources, public opinion and media 
coverage oi criminal justice issues, 
activities of local civic groups and 
community organizations, and politi- 
cal campaigns and refcrendunis. 

Outs We the system— Organizations 
outside the justice system can be 
instrumental in alleviating shortages 
of jail space by providing cmcrgcncs 
shelter, detoxification, and treatment 
facilities for the mentally disturbed, 
public inebriates, and drunk drivers. 
Many jurisdictions use local mental 
health centers lo provide prompt 
mental health assessments, diversion, 
and outpatient treatment. Private 
agencies in several jurisdictions pro- 
vide temporary- shelter for juveniles, 
pretrial supervision, and community- 
service placements. 



Formulating solutions 

While individual parts of the system 
can help through such practices as 
those highlighted above, one or two 
agencies in the local justice system arc 
not enough to bring about comprehen- 
sive solutions to crowding Jail crowd- 
ing results from the actions of many, 
with their decisions interacting to 
determine jail admissions and length 
of confinement. Effectively combat 
ing crowding requires taking into 
account the interactive nature of the 
problem. 



Jurisdictions that successfully im- 
plemented a systemwide approach to 
jai; crowding have identified as 
critical needs (I) the participation of 
key decisionmakers in formulating 
solutions and (2) detailed information 
on case pressing and on the actual 
characteristics of the jail population. 

Key decisionmaker participation- 

Whether it is a "jail population man- 
agement board" or some other body, 
experience in many jurisdictions 
argues for a forum that encourages 
communication and panic -non by 
judges, prosecutors, sherilfs, police, 
probation olficials, and other 
policymakers in developing solutions 
to crowding 

Collective involvement provides 
increased awareness of the impact of 
one agency's actions on another and 
of the other agency's procedures. 
Also, recommendations of a broadly 
constituted planning group are more 
likelv to gain sy-tcniwidc support 
f inally, the political pragmatism that 
may accompany committee action 
may permit some participants to 
suppr ' more imaginative policies. 

Information— A systemwide ap- 
proach to jail crowding requires 
improved information about jail use. 
In addition to the detailed flowcharts 
that help assess the timeliness of 
case-processing decisions and the 
availability of nonjail options, plan- 
ners need infcmialion on precisely 
who or what type of person is in jail 
and why and how long they stay This 
permits administrators to learn the 
frequency of admissions and the size 
and variation of distinct segments of 
the jail population, as well as indicat- 
ing sluggish case processing. 

Statistical analysis of the population 
identifies symptoms of jail crowding, 
greatly enhancing the ability to iden- 
tify and treat the eauses. But while jail 
population data are valuable, they 
should not overshadow case-process- 
ing information 

Analysis of data on the jail population 
might show , forcxamplc, that persons 
detained before trial arc released only 
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after 7 lo lOdays. Alone, this finding 
could indicate the need for a special 
pretrial services program to expedite 
screening and bail review. Information 
on cueflow. however, might reveal 
the actual cause to be inefficient case 
processing. 

Evaluation information is also critical 
to developing effective strategies. 
Evaluation data should be collected 
and analyzed to determine if planned 
modifications in decisionmaking are 
being made and the resulting positive 
or negative implications for crowding 
and public safety. 



Implementing strategies 
and conclusions 

Localities that take a systemwidc 
approach to jail crowding generally 
follow some important steps: 

Involve all key system decision- 
makers; 



Collect all necessary data on jail 
population and case processing; 

Identify, implement, and evaluate 
appropriate changes in programs or 
processes; and 

Inform the public of system changes 
when initiated and successful 
strategies when confirmed. 

While many communities have taken 
great :4eps, experience has also 
confirmed the complexity of the jail 
crowding problem and the futility of 
seeking a panacea through one or two 
changes. Long-term success requires 
a variety of solutions and. most 
Important, the time, patience, and 
attention of the entire criminal justice 
community. 



Andy Hail is an associate of the 
Pretrial St nuts Resource Center, 
Washington, DC. and principal 
author of the MJ publications Aikvul 
ing Jatl Crowding: A Systems Perspec- 
tive and Pretrial Release Program 
Options (NCJ 946121 
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RESOLVED* 

THAT THE FEDERAL GOVERNMENT SHOULD 
ENACT A NATIONWIDE POLICY TO 
DECREASE VIOLENCE IN PRISONS AND 
JAILS IN THE UNITED STATEP 
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Reproduced from Management etrategiee for combatting prison gang violence, 
fay Camilla Graham Camp and George M. Camp. Washington, For tale by the 
Supt. of Doca., GP.O., 1988. p. 1-8. 

Introduction 
Significance of the Prieon Gang Problem 

Prikfl gangs have emerged as a major disruptive force within a large number of correctional 
systems. Where ganp exist, they are responsible for a substantial amount of prison violence. 
Finding ways to control gangs and to reduce the level of violence they generate has proven to be a 
very difficult task* 

In a nationil study of prison ganp, their presence has been reported in 32 state prison systems and 
the federal prison system.) Mr x than 100 ganp have been identified and reported to have nearly 
13,000 members. In 1986, correctional agencies reported experiencing an average of 361 assaults 
against inmates and 254 against naff. 2 While gang members account for only a small percentage 
of all state and federal inmates, prison administrate attribute Wpc 
with inmates to gangs. Therefore, it is not unreasonable to assume that a significant number of 
inmate homicides and reported assaulti are directly related to the presence of prison gangs. 

This report presents the issues raised in the course of se«Ui«rt 

violence, and discusses options available to a&ninistrators, along with the practical consequences 
of selecting them It is based primarily on first hand obeervations aid analyse* of the 
of three state correctional agencies and how they have responded to prison ganp over a number of 
years. ■ 

Agency Need for Gang Violence Management Strategies 

Prior prison gang research revealed the extent to which prison ganp are becoming an increasingly 
significant problem for prison syttems that have not had to deal with diem until recently. More 
than half of the jurisdictions reportir* the preset** of 

appeared in their institutions since 1980. Further research and study of the problem has revealed 
frustration in dealing with the problems created by the ganp and stopping tUir activities, 

Probably the breadth and depth of the problem are best exemplified in California, where the 
Department of Corrections continues to grapple with the violence generated by prison gangs. It 



1 George M, Camp, and Camille Graham Camp, Prison Gangs: Th$ir Extent, Nature t and 
Impact on rrisnns, U.S. Oovemmeat Waling Office: Washiagtoa, DC, 1915. 
^George M. Camp and Camitk Graham Camp. The Corrections Yearbook, Criminal 
Justice Institute: South Salem, New York. 1987. 
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has risen to a level of concern where one of the Department's major goals is "management control 
of inmate violence through the establishment of standardized gang management/administrative 
segregation practices and the analysis of alternatives to better manage the violent inmate and 
parolee." (Violence in California Prisons: Report of the Task Force on Violence, Special 
Housing, and Gang Management, Department of Corrections, Sacramento, California, November, 
1986.) 

The magnitude of the problem facing prison managers across the country was described in that 
same report in terms of the extent to which gangs aw responsible for violence and criminal 
activities in every jurisdiction in which gangs are present The extent of that violence and criminal 
activity in Texas has been documented ii> terms of the large number of inmate murders in the mid* 
1980's that were attributed to gang activities. In 1984, twenty-five inmates were murdered; in 
1985, twenty seven were killed, 3 The degree to which gangs escalate the level of violence was 
made tragically apparent in Illinois, where a senior prison manager was murdered by gang 
members at Pontiac in late 1987, 

Goal: Find Management Options for Administrators 

The research is directed at meeting three major objectives: 

♦ To formulate the issues that arise in the control of prison gangs and the violence they 
generate. 

• To present a series of strategy options from which correctional administrators might choose 
to address these issues. 

* To explore the possible consequences of initiating various options under various 
circumstances* 



3 Accounts and snulysis of the levels of violence in Texas prisons are reported in 
Sheldon Ekland-Olson, "Crowding. Social Control and Prison Violence: Evidence from 
the Post Ruiz Years in Texas," Unpublished document, 1985, Sheldon Ekland-Olson, S. 
D. Barrick, and L.E. Cohen, "Prison Overcrowding and Disciplinary Problems: An 
Analysis of the Texas Prison System", Journal of Applied Behavioral Science, Vol 19, 
No. 2, 1983, pp. 163-176, Sheldon Ekland-Olsoo, "Judicial Decisions and the Social Order 
of Prison Violence: Evidence from the Pott Rulx Years in Texaa," Department of 
Sociology, University of Texas, 1985, "Inside America's Toughest Prison", Newsweek, 
Oct. 6, 1986, Steve J. Martin and Sheldon Ekland-Olson, Texas Prisons: The Wails Came . 
Tumbling Dowa, (Austin: Texas Monthly Press, 1987) 
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* To convey a detailed case study of one prison's experience (the Washington State 
Penitentiary at Walla Walla) in dealing with gang violence and a brief overview of the 
experiences of the California and Illinois Departments of Correction. 

The study does not test the direct relationship between the application of certain strategies and 
specific changes in the level of institutional violence that may be attributed to those strategies. 

Case Study Approach To Gaining Management Options 

To shed light on prison gang issues, strategies, options, and the likely consequences of these 
options, the work was approached as a series of case studies, the results of which would be 
synthesized into a final report, incorporating and relating the findings from each agency and 
institution into a single framework. As such, an historical perspective was sought to determine the 
changes in levels of violence, die degree and intensity of gang activity, the ways in which 
administrators viewed gangs, the strategies employed over time and circumstance, and the 
outcomes that resulted Recognizing that it was difficul , if not impossible, to determine precisely 
why those results occurred, it was judged to be more impropriate to determine what occurred, 
including what management strategies and tactics Appeared to be most helpful in controlling gang 
violence. 

Three state correctional systems - California, Illinois, and Washington - were selected for detailed 
exploration and assessment of management strategies to control prison ganp and reduce the level 
of violence. Five prisons • Foisora and San Quentin (California), Rontiac and Staieville (Illinois), 
and Walla Walla (Washington) were chosen for study. Each had (1) experienced prison gangs for 
twenty years or more, (2) employed a variety of strategies over that period of time, (3) reported 
fluctuating violence levels that had been attributed to the presence of gangs, (4) achieved some 
Successes and acknowledged some failures in their attempts to reduce prison violence, and (5) 
were willing to open their agency records and reports, their institutions, and their staff to study. 

While the chosen institutions ihared some characteristics, experiences, and strategies, they were 
also unique. Each one offered a variety of important difference* that contribute 
of the management strategies and options for prison administrators in a variety of different settinp 
across the country. 

Walla Walla experienced its first real exposure to ganp and gang vMenoe in the early 197ffs. The 
gangs, which emerged from institutionally approved dubs and organizations, pre cipha iod severe 
disruption of normal institutions! activity and significant unouitt of violence. Ethnic and racially 
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oriented groups, along with motorcycle gangs whote members had been bikers prior to coming to 
prison and who continued to maintain close ties with bikers outside the prison, formed elements of 
the key gangi The institution eventually was successful in bringing the gangs under control, 
preventing their spread to other facilities, and sustaining those achievements for several years (up 
to the present time), as well as reducing violence levels. Violence levels reached their peak in the 
mid- 1 970's, diminished significantly beginning in 1980, and have remained relatively low through 
the 1980's. 

At San Quentin and Folsonv as well as in the rest of the California prison system, prison gangs 
have long been a major factor in prison management The gangs appear to have been bom in 
prison, rather than being a creation or cany-over fron. gang, or gang-like, organizations on the 
"street"* When prison gang members were eventually released, community-based ties were 
solidified or expanded from the contacts gang members had made in prison. California's 
experience is unique in the sheer magnitude of the problem, the number of gang members, the 
vkiousness of inter-gang rivalries, and the level of violence directed at both inmates and staff. For 
more than twenty yean Department officials have been wrestling with ways to control gang 
violence, 

Illinois has lived with more prison gangs and young members over a longer period of time than 
other correctional systems. The gangs owe their origins to the social, political and environmental 
fabric of the greater Chicago area that feeds the Illinois prisons a large percentage of their inmates. 
In the two institutions that were studied it is estimated that 90 percent of the inmates are either 
members or affiliates of an active gang. The number of inmates officially identified as active gang 
members is significantly lower. There can be no question however, that gang activity is a way of 
life for inmates confined at Pontiac and Stateville, just as it was prior to admission and just as it is 
likely to be following release from prison. 4 

These three systems and the five institutions studied employ a rich variety of approaches applicable 
to the management of prison gangs* A more detailed description of each correctional system's 
experience with prison gangs is included in the "Case Study Synopses.* 4 



4 The origins and evolution of Illinois prison gangs have been traced and discussed 
by Jacobs (1977), Camp and Camp (19S5), and the by Janes B. Jacjbs in Stateville: The 
Penitentiary in Mass Society, University or Chicago Press, Chicago, 1977, by Illinois 
Department of Corrections. 
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Presentation of Strategy Options and a Case Analysis 

The results ait presented in two parts. The first presents management strategies organised around 
a series of issues that bear most directly on controlling prison gang violence. Particular issues 
were chosen to frame the strategies because they seemed to be most relevant to the experiences of 
the three correctional agencies. Strategies and tactics are presented within the following list of 
issues. 

Agency Policy Concerning Prison Gangs 
Initiatives of the Director of a Prison System with Gangs 
The Development and Use of Prison Gang Intelligence 
Classification as a Tool to Combat Gangs 
Program Considerations for Gang- Infested Prisons 
Using Housing Arrangements to Combat Gangs 
Training Staff Concerning Prison Gangs 
Discipline Related to Prison Ganp 
The Policing of Contraband and Prison Gangs 
Inmate Management Principles Related to Ganp 
Responses to Critical Gang Situations 
Lawsuits Related to Prison Ganp 

At the end of Pan I, three case study synopses describe the experiences of the (California. Illinois, 
and Washington correctional systems with prison gangs* 

Part II isolates and explores the range of management strategies and their consequences at the 
Washington State Penitentiary at Walla Walla. Hie original intent of the study was to prepares 
serici of in-depth case studies of the gang management experiences of several correction*] 
agencies. The first site examined was Walla Walla, from which resulted an in-depth written 
account involving considerably more time and effort than had bceq foreseen. While there was 
sufficient project time remaining to examine California's and Illinois' experiences, there was not 
enough time to prepare individual in-depth written accounts of each. The more relevant factor, 
however, in the decision to include the Walla Walla case study rests in the learning experiences 
themselves. More so than in California and Illinois, Washington experienced extreme lows ai>d 
highs in gang management. Different management strategies were applied with varying results 
from the time Just prior to the disruptive inmate groups 1 presence, through their ascendency, their 
violent and stormy periods of disruption, their decline, and their eventual disappearance. While the. 
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experience is unique to Walla Walla during that particular period of time, it offers the opportunity 
to view a completed circle * one that includes a complete range of experience with disruptive inmate 
groups. 

The strategies, options, and suggestions offered here are recognized as not being applicable 
universally, irr are they claimed to be the only ways to address prison gang violence. Every 
correctional agency and prison is unique. Time and circumstances have produced a variety of 
situations, no two of which are identical. It is hoped that the results will be useful to 
administrators who art coping with prison gangs and that they win be able to take full advantage of 
the experiences of the agencies and institutions examined in this study. It is also hoped that the 
options here will stimulate thought and discussion leading to the development of strategies which 
might be more appropriate to their specific situations. 
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Reproduced from UJ3. Dept. of Justice. Nstional Institute of Uw Enforcement and Criminal 
Justice. Prevnntion of violence in correctional institution*. Washington, The Department, 
1973. p. 1&-29. 
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Introduction 

The specter of increasing violence and full-scale, bloody riots 
in this country's prison syrtem has resulted In intensified efforts 
to identify some of the causes or correlates of prison violence. 
While there is a dearth of empirically verified information as to 
the exact causes of prison riots, there is a growing body of 
knowledge in the behavioral sciences, backed by the experiences of 
correctional administrators and on-site observations at institutions 
experiencing riots* The use of empirical information coupled with 
new knowledge in the behavioral sciences is sufficient to permit a 
tentative Identification of some of the underlying conditions of 
prison riots and an approximation of some of the causal relation- 
ships between the patterns of institutional disorders. It is the 
purpose of this paper to examine this body of knowledge and analyse 
the state of the art in order to obtain a clearer understanding of 
the conditions that generate or elicit collective disorders, as well 
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as to suggest some direct Ion* for future research In developing 
More effective techniques for crisis Intervention. 

The Historical Pattern 

A brief review of institutional riots and disturbances reveals 
not only a cyclical pattern of periodic flare-ups every decade or 
so, but also a steady Increase in occurrences of dirruptlve behavior 
and a change In the seriousness of the riots In terse of sore 
severe personal injuries and loss of life (1) . Although information 
on earlier prison riots (1920-1950) la sketchy , violence was usually 
brief, it cost few lives, and Involved few hostages* The years of 
1929 and 1952 saw a rash of riots; In 1952 and 1953 there were more 
than 45 riots involving more than 21 states. Since 1954, the 
number of outbreaks has declined — until 1969, when violence and 
injuries Increased In severity with each consecutive year* It Is 
obvious from this sc count that prison violence Is not a recent 
phenomenon; It ham always been with us, even though some of its 
elements and characteristics have undergone noticeable changes In 
recent times* 

The Reasons for Violence 

An examination of official reports and publications on the 
subject of riots reveals a relatively consistent melange of the 
following reasons (2) t poor* insufficient or contaminated food, 
overcrowding, excessive size and obsolete physical plants; Insuf- 
ficient financial support and public indifference; lack of 
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professional leadership. substandard pnwonnel, inhumane prleoii 
adniniat ration, *nd brutality of prleoo officials; inadequate 
treatment program* or none at all; enforced Idleness and mono tony; 
poUtical interference with personnel and program; and groups of 
unusually refractory hard-core inmates. Host recent observations 
and reports tend to include conspiracy theories which involve both 
inside and outside agitators. The question needs to be raised as 
to exactly why these factors should be the reasons for riots and 
violent behavior when such conditions prevail In moat Institutions, 
not Just In those experiencing riots. In view of this observation, 
it should be apparent that non* of the standard complaints of 
administrators and innate grievance* can in themselves be considered 
sufficient to explain prison violence, although they are probably 
necessary, accompanying conditions. The explanation of riotous 
behavior, therefore, must go beyond the obvious, simple reasons 
into the deeper socisl fabric of the prison to examine the more 
fundamental structures and functions of the system tad their 
relationship to prison violence* 

The Info*—* Social Structure of grlsons 

One of the most significant aspects of any prison system is the 
fsct thst it Is run by the implicit and tacit consent of the inmate* 
(3). Few administrators will dispute the fact that inmates >could 
seise control over an institution st any given moment should they 
wish to take that risk, this is s possibility inherent in those 
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institutions in which large nuabers of inaar.es are managed by 
email nuabers of supervisory staff , aid it results in the develop- 
ment of an informal social organization among the inmate population , 
complete with value system, stratification and informal social 
controls* All of which contribute to the maintenance of the 
institution. The prime mechanism of control, therefore, la not so 
much the use of force as it is an intricate web of Informal and 
symbiotic social relationships between inmates and staff, motivated 
by the administration's desire to maintain order* Conformity to 
the rules of these relationships on the part of the inaates assures 
a predictable atmosphere for all concerned, facilitates such dally 
operations as the exchange of goods and services between Inmates 
and sometimes even staff, and also assists custodial alms* While 
the existence of this network of relationships is denied by the 
formal structure and mandate of the correctional system, it is 
tacitly acknowledged by most of those working in the system; it is 
h*re that one of the primary sources for prison violence can be 
found* Any drastic change in administration which affects and alters 
these relationships or disrupts the routine can upset the precarious 
balance and enhance the probability of violence and disruptive 
behavior. It is Important to note that this tendency to disrupt 
prevails regardless of whether the institutional change is for the 
better or the worse, a fact frequently misunderstood by the public 
and some administrators as well* Another important observation is 
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tha fact that the actual outbreak of violence tends to be delayed 
because changes require tine to reverberate throughout the entire 
system. As a result, spontaneous violent outbursts sees unfounded 
and irrational , frequently conceding the actual or predisposing 
causes under the facade of precipitating factors. 

The first factor , therefore, in identifying conditions that 
generate collective disorders is to institute changes with the 
greatest of care and with continuous monitoring as to their effects 
at all levels for an extended period of time. It is here that a 
fully functioning system of communications is indispensable. When- 
ever communication patterns fall, disorganization and violence 
follow (4). In addition, implementation of any changes, however 
routine , in large scale institutions should always be viewed as 
potentially disruptive to the Informal social structure and hence 
be regarded as a definite danger point* This observation is equally 
valid where mere announcements of forthcoming changes have been 
made to staff and inmates alike, since inmate anticipation of 
disruptions can be just as Instrumental as accomplished change in 
eliciting riots* The first reaction in the face of this analysis 
may well be the temptation to maintain the status quo of our 
institutions as the best insuran for preventing riots, but this 
is impossible. First* it would be ' possible to keep out the rapid 
and dramatic change taking place in society at large, slcce Inmate 
populations reflect population shifts on the outside. Second, 
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ordinary personnel change* and the turnover of staff from war fen on 
down trust alao be expected to effect changes* Finally. In view of 
the recognised failure of our institutions to rehabilitate! changing 
of present methodologies and procedures holds the only promise for 
improved performance. 

Racial and Political Tensions 

While the requirement for Inmate cooperation In running insti- 
tutions is Just as true today as It was decades ago, the 
experience of the past few years Indicates a dramatic change In the 
ground rules by which Institutions function. There appears to be 
less willingness on :he part of prisoners to exercise a controlling 
effect over other inmates, which is accompanied by an increased 
toleration of the use of violence on the part of fellow inmates. 
There are other Important factors as well. Cumulative social and 
economic changes* reflecting Incrsaaed political and racial tensions 
of society at large, have established conditions for revolt end 
unrest in our prisons at an unprecedented scale. While our insti- 
tutions have always contained disproportionate numbers of minority 
groups, the growth of Black and Puerto RLcan populations within our 
prisons and Jails is adding a special dimension to an already diffi- 
cult situation. First, the prison environment tends to exacerbate 
and magnify problems of race relations by pitching together almost 
diametrically opposed groups. On the one hand is the sophisticated 
urbanized Black or other minority member, keenly aware through the 
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influence of the mass media and literature of racism, differential 
opportunity , and civil rights movements in society; on the other 
hand la the lower echelon correctional officer who la characteristi- 
cally rural » white, conservative, and reluctant to change* It is 
eaay to see that euch vast ideological differences not only preclude 
the formation of the aecessary Informal relationships but also 
present a potentially explosive mixture. Second, in view of the 
previously mentioned population shifts, prison populations reflect 
the general growth of militancy in the Black community. For example, 
there is accumulating evidence that Blacks increasingly view them- 
elves of being capable of taking action on their own behalf. In 
ddition, due to the relatively recent dramatic and militant 
politiciiation of minority groups, many exhibit a readiness to accept 
the concept of physical force. This latter phenomenon la rooted, of 
course, in the raised hopea of the early progress of the civil rights 
movement and the subsequent disillusionment when the "dream' 1 did not 
materialise. Frustrated aspirations gave rise to full acale riots 
and provided, in addition, the motive for the large scale mobilization 
of Black youth. Since 1965, riots have had increasing political 
overtones, which, in fact, may serve to mask nonpolltlcal issues* 

Of growing Importance in the pollicitation of prison life, 
however, are militant separatists and radical ideologists of leftist 
and rightist persuasion. An analysis of the "profile" of the militant, 
based on available research of this group in the community setting, 
haa relevance for the correctional system, not only because it holds 
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this type of prisoner in increasing numbers, but also because he 
represents a new breed of prisoner with whom administrators must 
deal. Stated briefly, racial militants are most often found among 
male youths, and they are more likely to be urban socialized, 
better educated and more politically sophisticated than comparative 
groups of Black conservatives (5). They tend to report higher 
rates of abusive reactions from police, are considerably more dis- 
enchanted with whites, and they are far more likely to assign full 
responsibility for changes in race relations to whites. Finally, 
they are more likely than nonailitants to endorse the advancement 
of their cause by any method necessary, including violence as a 
legitimate last resort, and to engage personally in radical redress 
strategies that involve force. It is interesting to note that none 
of these characteristics are particularly anti-white. They are a 
far cry from the Inveterate pronouncements of true radical revo- 
lutionaries whose primary goal ^ the t;»tal destruction of the 
American way of life. 

While there can be no doubt as to the disruptive existence of 
radical ideologists and politically motivated agitators in our 
prison system, they are probably few in number, and hence less 
likely to ,)e a significant problem in terms of control. Definitive 
answers, however, must wait the completion of empirical studies. 

The second factor, therefore, in our search for Improved means 
of controlling conditions conducive to collective disorders la the 
need to differentiate between ordinary militant minority members and 
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the true revolutionary of the New Left or similar orientation, 
who tends to use thia inmate category for his own frequently 
covert and destructive purposes. In order to facilitate separation 
and differential handling of inmates in both categories, improved 
classification techniques, sensitive to these differences, are 
required* There can be no doubt but that the current composition of 
innate population in our institutions of radical ideologists with 
common criminals has accelerated the polltlclsatlon of minority 
members, to the detriment of the goals of rehabilitation and 
reintegration* Therefore it is necessary to refute categorically 
any notion or suggestion on the part of Inmates, or vested interests 
outside, that ordinary criminal behavior should somehow be rational- 
ized and dignified by labeling it political activity* The information 
exchange between the ordinary criminal and the radical Ideologist 
results in the worst possible combination for society* Whereas radical 
ideologists absorb the criminal technology of common criminals, the 
latter are furnished with a ready-made critique of society and a complete 
set of relatlonallzatlons for their predatory activities* It is 
obvious that programs and rehabilitative efforts under these cir- 
cumstances will be futile* In addition, this peculiar mixture 
of prisoners is probably one of the most unholy alliances and ex- 
plosive combinations to be found anywhere in the world* 
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The Influence of Relative Deprivation 

» i 

There can be little doubt that the renewed rhetoric and 
promise of reform of our prison system has greatly contributed to 
the raising of expectations of prisoners 9 only to disappoint them 
by token improvements or delays in implementation. A major precept 
of relative deprivation theory suggests that the degree of dis- 
satisfaction among persons is not so much determined by the absolute 
level of their achievement or deprivation but by the perceived 
discrepancy between their achieved status and some important goal. 
Relative deprivation plans a major role in inciting ghetto riots 
whenever raised aspirations are not fulfilled or are fulfilled too 
slowly* Since prisons experience similar conditions, the hypothesis 
can be made that relative deprivation not only Increases the general 
propensity for violence, but it also plays a significant role in 
prison violence and riots* 

Relative deprivation theory appears to have particular 
relevance for understanding riots in view of the many investigative 
studies, c amissions, and reports which have been launched and 
conducted thus far, for the explicit purpose of exploring prison 
violence and formulating recommendations for prison reform* Finding 
themselves at the receiving end of countless visits, surveys, and 
investigative inquiries, administrators and wardens can attest to 
the fact that prisons are being extensively studied while sufficient 
funding for the implementation of the recommended reforms never 
materializes* Inmates observe legislators, investigative teams, and 
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the press cone and go t only to see real or perceived gains fade 
Into psychological losses when they are compared with the harsh 
realities of their existence. 

The third major factor, therefore, In our pursuit of sources 
that generate collective disorders Is the need to recognize that a 
fair number of prison riots are generated by the frustration of 
Inmates whose expectations have been raised too often and too long 
without being given the means to achieve such legitimate goals as 
decent levels of existence, the satisfaction of basic human needs, 
and a minimum number of programs . 

The Treatment and Custodial Dichotomy 

In the pursuit of Improved correctional practice, researchers 
frequently point to an alleged Inherent conflict between the 
objectives of treatment and reform and the correctional institution's 
demand for control. Basically, a dichotomy exists between the 
precepts of treatment and punishment, and it tends to emerge whenever 
the professional Ideology of treatment staff clashes with that of 
custodial and administrative personnel. Role conflicts between 
treatment and custody staff are not ao much a result of the incar- 
ceration process as such; rather, they are due to the particular 
environmental setting rSaracteristic of large-scale institutions. 
The effects of size upon institutional climate are wall known; the 
central features of total institutions, as epitomized by rigid 
schedules, mass movement, batch living, depersonalization and aelf- 
mortlflcatlon, all function to produce an atmosphere antithetical to 
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the goals of res ocia ligation, thereby precluding effective 
rehabilitation. As a result , institutionalization of environmental 
changes, smaller facilities in urban locations and modular treatment 
units to facilitate individualised program approaches appear to be 
the only solutions to an otherwise Insoluble problem. 

A closely related point In the light of the previous discussion 
is the fact tt^t smaller facilities would preclude the need for 
excessive reliance on Inmate labor for the running of institutions, 
which has been clearly identified as the primary cause of staff 
corruption. Reduced service and maintenance needs , along with the 
employment of rehabilitated offenders, would go a long way toward 
alleviating this perennial problem. 

Any consideration of the traditional role conflict between 
treatment and custodial personnel would be remiss if it did not 
attempt to go beyond the question of the environmental and social 
changes required to avoid staff corruption and Into an analysis of 
the Importance of the attitudes* relationships, and experiences of 
staff In the performance of their duties. Whenever the staff acts 
oppressively and sadistically, or when it becomes obsessed with 
custodial containment, the foundation has been laid for violent 
retaliatory behavior by the inmates. The manner, therefore, In 
which staff resolves its own hostilities becomes vital to a well- 
functioning institution. 
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A final point concerning staffing needs to be considered* Sons 
professionals, especially those new idealists fresh out of college, 
■ay unconsciously communicate thalr own ambivalence regarding their 
work and society in general to their clients. This ambivalence may 
be particularly aggravated whenever a pronounced dichotomy exists 
between treatment and custodial staff and whenever treatment and 
program recommend atlons are consistently overruled In fsvor of 
custodial decisions. Die ensuing cynicism and frustration on the 
part of treatment staff can only be counterproductive to the overall 
goals of corrections, and such feelings may, In fact, be communicated 
to the inmates, thus supplying a sanction for violent behavior. It 
needs to be recognized that a person who is cynical or despairing of 
the system cannot be expected to work honestly and effectually 
within such a system. As a result, good staff development and training 
programs, combined with careful selection of personnel, will go far 
to Improve this situation. 

The fourth major factor, therefore, in alleviating violence- 
prone conditions is the recognition that social and physical en- 
vironmental changes are needed to bridge the traditional gap between 
custody and treatment, and that these changes must be paired with 
improved personnel selection and training. Once the traditional 
differentiation between supervisory, line, and treatment staff is 
dropped in favor of one category, such as that of the correctional 
counselor, the problem of conflicting goals can be eliminated. 
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In conclusion, we must abandon superficial explanations of 
collective vloler :e and examine intensively the fundamental 
processes and structures governing this complex phenomenon* It 
is the contention of this paper that the wave of collective violence 
currently experienced by our institutions can largely be attributed 
to the following distinct factors: (a) the excessive reliance by 
stsff on the acquiescence and cooperation of a pervasive Inmate 
infrastructure, a practice which seems to derive from the very 
nature of large-scale, total institutions; (b) sbsent or restricted 
coamunlcatlon patterns which seriously impair the airing of 
legitimate Inmate grievances and the detection of impending unrest; 

(c) failure to recognise the root causes of racial and political 
tensions which are reflections of tensions in society at large; 

(d) Insufficient differentiation between militant and revolutionary 
prisoners, paired with the failure to physically separate these 
inmates; (e) insufficient awareness of the feet that ordinary 
criminal behavior Is often rationalised and disguised as political 
activity; (f) failure to consider the effects of frustrations and 
the perception of deprivation in the light of promised prison reform; 
and (g) perpetuation of social and phyalcal environments which era 
antithetical to the goals of correction and resoclellietlon. 

In recognition of these factors, present practices and tech- 
niques must change. The problems and the directions for reform have 
been identified. What is needed now is the commitment to carry 
through 4 
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Reproduced from U.S. Department of Justice. Office of Legal Policy. Prison gangs: their 
extent, nature and impact on prisons. Washington, For Sale by the Supt. of Docs. G.P.O., 
1985. p. vii-n. 



prison gangs developed in a number of prison systems during the 
1970's and early 1980's. They have gained national attention 
because of the growing numbers of gang-related murders, assaults, 
and disruptions, m early 1983, the Department of Justice's Office 
of Legal Policy provided funding to the Criminal Justice Institute 
to conduct a national study of prison gangs, including their nature 
and extent, their effects on prisons, prisoners and administrators, 
and current strategies devised to cope with and manage prison gang 
situations. All state prison systems and the Federal Bureau of 
Prisons were included in the design and 94 percent of the agencies 
participated . 

EXTENT OF PRISON GANGS 

Thirty-three agencies reported the presence of prison gangs • 
Twenty-nine agencies identified 114 individual gangs with a total 
membership of 12,634. The most gangs were reported by Pennsylvania 
(15) and Illinois (14). The largest number of gang members are in 
Illinois (5,300), Pennsylvania (2,400) and California (2,050). As 
a proportion of all inmates in state and federal prisons, gang 
members make up 3 percent* 

The gangs began in the west in Washington State in 1950 . There is 
no evidence to indicate that there was any connection with the 
beginning of prison gangs in California in 1957. Twelve years 
later, in 1969, prison gangs beqan in Illinois* During the 1970' s, 
states adjacent to California &nd bordering Mexico, as well as two 
states to the north of Illinois developed gangs* The development 
of gangs on these eastern and southern borders of the country seems 
isolated and unrelated. In the 1980's, development continued in 
Missouri and Kentucky, adjacent to Illinois, but independent from it* 
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There has also been movement southward and toward the northeast. 
Administrators attribute some of the "spread" of prison gangs 
throughout the country to interstate transfers of gang members. 
Because of the scarcity of reports on specific transfers of gang 
members, this research was unable to show any patterns of 
movement resulting in growth. There is evidence, however, that 
gangs spread either by transfer or re-arrest of gang members in 
another jurisdiction* In these cases the inmate in a new prison 
setting sometimes tries to reproduce the organization that gave 
Mm an identity in the prior prison setting. In many cases, 
charismatic leaders imitate what they have heard about other 
jurisdictions 1 gangs. Many even adopt the name of a gang from 
another jurisdiction, but have no affiliation or communication 
with the gang they have tried to replicate. The phenomenon of 
racism is fierce inside prisons and gangs usually organize along 
racial lines. Emulation of a gang in another jurisdiction is 
usually part of racial organization efforts. 



NATURE OF PRISON GANGS 

Gangs were described as being slightly more disorganized than 
organized, and slightly unstructured. The number of members in a 
gang varies widely. Gangs are more unsophisticated than 
sophisticated. More than half of the gangs use violent tactics to 
carry out their activities Nearly half of the gangs use an 
impersonal style of conducting business, and half use a more 
personal, small family business style of operation. A wide range 
of rule making is utilized, with more operating on the leader's 
whims rather than on structured rules. Most of the gangs have a 
high degree of camaraderie, indicating more agreeaent than 
dissension. Almost three-quarters of the gangs project a macho 
image. The extent of mon'jy and service transactions vary widely 
gang to gang, although large transactions seem preferred. 
Thirty-eight percent of the gangs studied appear to shun publicity. 
Only ten leaned toward publicity seeking activities. More gangs 
were rated covert than overt in their behavior. 
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Geography and ethnicity are the two most significant criteria in 
determining gang types. Membership is based first on race, and is 
usually connected with racial superiority beliefs, e.g. Aryan 
Brothorhood. Second, prior affiliation or association with members 
in a close-to-home location can strongly influence membership, e.g. 
Vice Lords. Next in importance is the sharing of strong beliefs, 
political and/or religious, e.g. Black Guerilla Family. Finally, 
sharing * lifestyle of motorcycle macho ism influences membership, 
e.g. Avengers. There are overlaps in types. The Black Guerilla 
Family is both political *nd racial. The Aryan Brotherhood is both 
motors «:le oriented and a white supremacist organization. The 
Me*' **afi? nas both a racial and geographic basis. 

General Structure and Operation of Gangs 

Membership is derived from either past association with current 
gang members or by general acceptance of current gang values. 
Very little 1b known firsthand about how inmates become members of 
gangs, except when prison gang membership is dirjctly related to 
street gr.ng membership. Of thirty-five ga^7*» studied, nine use 
some non-violent form of initiation, while eight require the 
candidate to commit a violent act against another inmate or staff 
member. Six gangs use either form of initiation depending upon the 
specific circumstances. The payment of dues is frequently 
associated with membership in a gang. Only eight gangs, six of 
which are motorcycle oriented, have levels of membership. 

In nearly two-thirds of the gangs, membership is perceived as a 
life-time commitment, "blood in, Mood out**. Leaving the gang is 
an act of betrayal and, in many cases, the consequences are harsh. 
Twenty-three of the 41 o»uqB fall into the life- long category where 
the only r?puteu way out of the gang is natural death or murder. 
In reality, the consequences do not seem to be as brutal. It is 
alno usual for gang affiliations to dissipate when the aang member 
leaves prison. 
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Leaders are distinguishable from their followers, Phyaicul 
prowess, seniority, commission of violent acts and leadership 
qualities elevate a member through the gang hierarchy* Leadership 
and direction for the gang is provided by a single strong leader in 
some instances. In others, a strong leader shares these powers 
with <i committee or council* In 11 gangs the leadership and 
direction is derived from a committee or council without the 
benefit of a single strong leader? in three gangs neither s single 
leader nor a council was present, and the gang functions in a 
relatively leaderless manner. K prison gang leader's tenure 
appears to be relatively short (Median - 2 years). The succession 
of leaders In the gang occurs either when the strongest of the 
remaining members takes over by the force of his personality or 
through a meeting of the minds of the membership or its elite. In 
instances other than these, the actual method of succession is not 
known* 

The essential elements of gang member behavior ;.re loyalty to the 
gang, bv a code of secrecy, and an outwardly cooperative attitude 
to prison authority. The most frequently used tactics to maintain 
order, loyalty and obedience to the gang are fear, intimidation, 
and threats of violence. There is a total disregard for human 
life. The sanctions for killing another inmate are of no 
consequence to the gang member who is a "true believer. " 

all gangs share an emphasis on power and prestige, measured in 
terms of ability to control other inmates and specific activities 
within the institution. Money, drugs and personal property 
represent tangible symbols of a gang's ability to control and 
dominate others, and of its ability to provide essential 
protection, goods and services for its members. The gang's ability 
to .iring status and prestige to the members reinforces gang 
commitment and solidarity. 

One of the distinguishing characteristics of the prison gang is the 
virtual absence of any non-cr imi^aJt,U>n-deviant activities. Gang 
members engage in some institutional pastimes, weight lifting being 
one of the more notable, but in general their activities are 
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criminal or deviant in nature. The gang member is completely 
immersed in being a career prison gangster, leaving little time and 
less inclination for other than asocial behavior. 

Gang relationships are on gang terms only. Members avoid contact 
with non-gang members except to do business with them. Doing 
business means taking advantage of and controlling other inmates. 
Because they can be controlled, they are perceived as being weak 
and therefore worthless. This behavior reinforces the gang 
nember*s position that he is doing nothing wrong. Universally the 
prison gang tolerates the prison staff, but only barely. They 
avoid contact with the staff as much as possible. Assaults, 
including fatal assaults, on staff have occurred with increasing 
frequency in the last few years. Staff appear to be viewed as a 
constraint that must be worked eround, but they are not to 
seriously impede the gangs efforts. 

PRISON GANG PROBLEMS 

The degree to which prison gangs create problems for administrators 
varies considerably, in three states where gangs exist, they are 
not even considered a problem. In another 11 states, prison gangs 
account for five percent or less of the problems. At the other end 
of the continuum, in three states the gangs account for 85 percent 
or more of the inmate problems, in six other states, 50 to 85 
percent of the problems are attributable to gangs. 

Gang Activity vs. Prison Operations 

The types of problems created by gangs include tfce introduction and 
distribution of drugs; intimidation of weaker inmates; extortion 
that results from strong-arming? requests for protective custody 
status; violence associated with the gang activity; occasional 
conflicts between gangs (usually racial) that create diVji irbances; 
and contracted inmate murders. Problems exper I • ce<* h\ tu. 
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adminiatr* ion are not necessarily directed by the gangs against 
the authorities,, but are more directed at taking care of gang 
business, with the aduln i stration's discomfort perceived by the 
gang as merely incidental to the gang's activity. 

According to the correctional agencies, prison gangs appear to have 
very little negative effect on the regular running of prison 
operations* Gang activity is not directed at disrupting operations 
but rather at taking advantage of regular institutional activities 
and routine to conduct gang business* Legitimate activities and 
clubs are affected the most, since inmate clubs are especially good 
vehicles for gangs to conceal criminal behavior under the guise of 
legitimate, institutionally approved meeting rooms and schedules, 
bank accounts, special money making projects, etc. At the other 
end , the area that seems least affected is inmate visiting. The 
gang takes care to protect the visiting privilege* Administrators 
reported also, however, that visiting is a major means of 
trafficking communications (money! drug, other gang business) back 
and forth betwe* n prison and the street. Again, the point is that 
the operations are not disrupted # but exploited. 

In summary, the gangs* position, vis-a-vis the administration and 
its operations is that they will not disrupt operstions or 
interfere with stsff except when they judge it necessary, but that 
they are determinined to carry on their business without 
interference from the administration. It seems almost ss though 
they presume s psct of mutusl noninterference. However, there were 
18 reported group conf rontstions with stsff in six jurisdictions in 
1983. Four ststes reported 51 staff being injured as a result of 
gang activity in 1983. 

Inmate-inmate Problems 

There tend to be more confrontations between gang members and non- 
gang membeis than between gang members and other gang members* In 
1983, there were 88 confrontations reported by ten correctionsl 
agencies between gang members and non-gang members. Thirty-one 



xii 



ERIC 




330 



confrontation* between gangs were reported by seven agencies in 
1983, Of the 119 total confrontations, slightly more than 25 
percent were intergang disputes while nearly three quarters 
involved non-gang members. There seems to be a wide range in the 
degree of retaliative behavior among gangs, indicating that in some 
jurisdictions gangs develop alliances with one another and in 
others there is much competiton and disagreement among gangs. 
Although communication between gangs and gang members in different 
institutions and jurisdictions is minimal, it is of great concern 
to administrators. 

in 1983, 20 inmates were killed as a result of gang activity in 
nine jurisdictione. Mearly half of these murders occurred in 
California (9), while Texae reported three, and Georgia reported 
two. The extensivenese of gang responsibility for inmate homicides 
in California is indicated by the fact that nine of the ten 
California inmate homicides in 1983 were committed by gang members. 



Almost without exception, administrators eay that the gangs are 
responsible for the majority of drug trafficking in their 
institutions. The seven correctional agenciee that judged the 
gang'e reeponeibility greatest were Arixona, Hawaii, Kentucky, 
Maryland, Missouri, Nevada and North Carolina. During all of the 
eite visits, administrators cited druge ae the major gang 
commodity* 

Relationships of the Qanq Membership to t*ie Qutelde 

Of the 33 correctional agenciee that reported having gangs, 26 
reported that all or some of the gangs in their institutions have 
counterpart gangs on the streets. Aboul half of the agencies 
indicated that there was no evidence that the gangs use prison as a 
base for crime in the community. The othere indicated that 
informants and reports from law enforcement agenciee, had provided 
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evidence that there was a prison base for criminal activity. The 
agenciei that have more extensive gang involvement were the 
agencies that tended to report evidence of prison baaed activity. 

Texas reported two deaths in the community directly related to gang 
activity. Since January of 1975, the California Department of 
Corrections has kept a running tally of deaths inside and outside 
the prisons, attributable to gang activity. As of 1984, the gangs 
were responsible for 372 deaths. 

IDENTIFYING AND TRACKING PRISON GANG MEMBERS AND ACTIVITIES 

In general, the research revealed virtually no system for 
identifying, tracking end maintaining ongoing intelligence as to 
gang activity in the majority of the correctional agencies where 
gangs exist. The accepted methods and techniques of systematic 
intelligence do not exist. 

Identification 

Of the 33 agencies who reported having gangs, four indicated that 
they have no system of identifying gang members. The* remaining 29 
listed a total of 15 indicators used to make a positive 
identification of a gang member, (including self admission, tattoos 
clothing, colors, acts, case histories, other agencies* reports, 
possession of gang literature, hit lists, inmate association, 
correspondence, home address, photos, visitors and informants.) An 
intelligence officer spends an average of 14.2 percent of total 
work time identifying gang members. Appai ntly a few states apand 
a lot of time on identification activities and many states apend 
very little time on identification work. Seventeen jurisdictions 
go so far as to distinguish between full-fledged and associate gang 
members, while 16 do not. 
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Past or present motorcycle gang membership is very much indicative 
of current prison gang membership. Eight correctional agencies 
indicate that such affiliation has much bearing on prison gang 
membership. Ten agencies acknowledge some relationship, while 
seven note very little. 

Documentation 

Nineteen of the agencies who have gangs have no system for 
collecting and retaining files on gangs. Two agencies have plans 
underway to develop systems, six agencies described an 
accumulation of materials? bits of information, evidence, reports 
etc. that is not kept according to any system that can facilitate 
retrieval or integration of information. Four agencies keep 
individual innate files on each gang member, and two agencies use a 
section of the official inmate record to store gang information. 
Only two agencies report multifaceted systems of storing gang 
information that is retrievable for systematic intelligence 
purposes. 

The most frequently used method of surveillance is direct 
observation of inmate activity by staff. Mentioned half as 
frequently is the use of informants. Monitoring of correspondence, 
inspection of regular institutional reports, and use of law 
enforcement agency information are less frequently used. Ten 
jurisdictions who have gangs reported that they have no means of 
surveillance to track gang activity. Except for the federal Bureau 
of Prisons, no jurisdiction reported any mechanized or computerized 
system for tracking gang members 1 moveraet.t and activities during 
their incarceration* 

Information Sharing 

About one-third of the agencies studied share information w;!.th 
other agencies on an as-needed basis, while another third have 
intermittent, systematic sharing. The other third report 
systematic sharing with other agencies concerning gangs, 
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gang members, and gang activity. Agencies recognize the need for a 
national gang Intelligence network, coordination of Information 
between jurisdictional agencies, state-of-the-ar t information 
equipment and systems, Internal tracking of gangs an* gang members, 
assigning full time staff to gang matters, scheduling regional 
rather than national Information sharing meetings, and using 
Informants. Administrators acknowledged that gang Intelligence 
methods and Information atorage and retrieval were less than 
desirable, and few seemed to know exactly what was needed. 



STRATEGIES 

Thirty-three states with prison gangs reported using at least one 
of the listed strategies and two reported having used all of them 
at some time or other. These agencies averaged the use of five 
different techniques, or strategies, to deal with gangs. 

Technique Frequency Used 

Move or Transfer * 
Use informers and Prevent Events 
Segregation of Gang Members *jj 
Lock up Leaders * 
Lockdown 16 
Prosecute 16 
Intercept Communications 

ID and Track 17 
Deal with Situations Case by Case 
Refuse to Acknowledge jf 
Put Different Gangs in Particular insts. j> 
Infiltration i? 
Co-opt inmates to Control 
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Eighty-two percent of prison gang agencies have used movement of 
gang members (sometimes called "bus therapy") to control gang 
activity. The high frequency of informer use indicates a 
perception that information is the key to control. The use of 
lockup, either in wholesale or isolated instances has obviously 
been a solution for. many. 

During visits to nine agencies where prison gang activity is 
significant, administrators rated the value of their strategies* 
The frequency with wh ?h strategies were utilized are presented in 
three categories. 



Gaining and Using Information : Frequency Mentioned 

Identifying Gang Members 33 

Intelligence 18 

Use Informants 10 

Share Information 7 

Intercept Communications 6 

Shakedown Regularly 1 

TOTAL ~W 

Preventive Procedures and Actions : 

Good Communication with Inmates 30 
Pay Attention to Job and Housing 

Assignments IS 

Control Visiting IS 

Prevent Recruitment 9 

Enforce Mail Regulations 9 

House Inmates in Small Units 6 

Give Gangs no Credence 5 

TOTAL 89 

Curative Procedures and Actions ! 

Separate and Isolate Leaders 37 

Lock up Members 30 

Prosecute 20 

Interstate Transfer 20 

Transfer Within the Agency 19 

Lockdown whole Institution 7 
Respond to Individuals Case by Case 5 

Extend Release Dates as Sanction 5 

T0TA£< 143 



xvii 



3SV> 



335 



Curative procedures are rated higher than the other categories, 
followed by preventive procedures and gaining and using 
information. Strategies scoriig thirty or more points in the 
rating indicate that administrators clearly prefer the separation 
and isolation of leaders to other tactics. Valued highly as well 
is the identification of gang members. High on the list also is 
the lockup of members and good communication with inmates, two 
techniques that might possibly be termed mutually exclusive but 
which are probably reflective of two divergent general positions 
encountered during the visits. 

One position seems to be that as gang activity affects innocent 
inmates who become victims, the innocent should be free to walk the 
priffon yard and engage in constructive activity while the "gang 
bangers 1 * are locked in segregation. The other position is that 
gangs are as much a fact of life in prison as they are on the 
streets; that prison is a community where all inmates and staff 
coexist; and therefore, misbehavior must be policed and dealt with 
as it is discovered and/or presented. Management of the prison 
emanates from whatever position is taken, whether it be either of 
these positions or another. If incidents of violence are a measure 
of success or failure, the former position which stresses lockup of 
gang members has resulted in more violence than the position that 
stresses good communication between staff and inmates. This is not 
to imply that those who stress lockup oppose good communications 
with inmates i nor that those who stress communication do not employ 
lockup for gang control. 

In summary, there is a broad range of types of strategies to deal 
with gang problems. This range may be more indicative of 
individual differences in gang behavior and the prison environment 
in which they operate than of trial and error responses to gang 
crisis situations. Those agencies with gangs think that they have 
found solutions to the problems, even if their strategies are not 
working. Agencies tend to accommodate their roblems. Identi- 
fiable models of prison gang management exist, but have not been 
tested for effectiveness. 
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MAJOR RECOMMENDATIONS 

1. Agencies should develop a general position (policy) and 
strategy concerning gangs* 

2. Administrators should learn to detect early signs of gang 
activity and gang members. Effective identification and 
tracking systems should be established or upgraded. 

3. Models of gang control that have not worked under particular 
circumstances should be discarded and that information 
shared with other agencies to avoid replication of past 
failures. Models of gang control that have been successful 
under particular circumstances should also be shared so that 
they can be emulated as appropriate. 

4. An overall screening system should be developed within an 
Interstate Compact clearinghouse to prevent difficulties 
such as spread of gangs, protective custody, jeopardy, etc. 

5. Old, large, overcrowded prison facilities should be replaced 
with smaller facilities directly supervised by staff, 
thereby reducing the prisoners* perception that their 
"turf* is separate from staff's. 

6. prison Gang Task Forces have proven useful and should be 
extended to include other agencies and between agencies, 
regionally and nationally. 

7. There should be a systematic debriefing procedure of former 
gang members to obtain pertinent and useful data, and a 
system for processing and using that data. 
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IMPLICATIONS FOR FURTHER RESEARCH 

1. Established law enforcement tracking systems should be 
researched and the best techniques for gang member tracking 
should be tested in a system with prison gangs so that the 
most appropriate techniques can be implemented* 

2. State-of-the-art technology should be researched to 
ascertain how computers and electronic technology may be 
used to receive and maintain information while ensuring the 
privacy and security of records. 

3. Research should be conducted to identify the characteristics 
of prison environments that have gangs as opposed to those 
who do not to ascertain what types of prison management are 
not conducive to gang development and vice versa* 

4. Existing relationships between prison gangs and their street 
counterparts should be researched , with particular emphasis 
on criminal activities between the two, i.e., extortion, 
protection of family members, pressure for and purchase of 
drugs. The methods by which street gangs merge into prison 
gangs should be determined so that preventive measures can 
be taken. Biker connoctions are-ljighiy suspect 'for 
assistance to prison gangs and the nature of their 
transactions with prison gang members should be 
investigated. 

5. Bnerging connections between prison gangs and organized 
crime elements should be investigated, 

6. Within three years, a follow-up to this study should be 
performed to ascertain the changes in prison gang nature and 
extent, as well as further impacts on prison operations and 
strategies that are being used to deal with the problems. 
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RESOLVED: 

THAT THE FEDERAL GOVERNMENT SHOULD 
EXPAND REHABILITATION PROGRAMS FOR 
CONVICTED CRIMINALS IN THE UNITED 
STATES. 

(339) 
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Reproduced from U.S. Congress. Senate. Committee on the 
Judiciary. Subcommittee on Penitentiaries and Corrections. 
The role of prisons in society. Hearings, Senate, 95th 
Congress, 1st session, 1978. p. 14*20. 



PREraan) Statmkrt or Akdsbw tor HntsoH, Gsaduate School or Cwmiwal 
justice, RtrroEBs Umfosrrr 
I am honored to participate In the Subcommittee's hearings on rehabilitation 
and th* otoerdms of punishing convicted criminals. There have been Important 
Zng^ In tnlnSi on the« aSbject. In the last .decade, and the Subcommittee 
laSofSa serriwln^ „„ . 

to J^^SBSta?5n it steS briefly I ■^$^ffS l £^ 
Jimtlee- The Choice of Punishments'? a study of the alms of criminal sen- 
tenc dV funded by the Held Foundation and the New World Foundation. The 
report uSrf Vbandon^ whabllltattTelyoriented penal philosophy, 

> Andrew too Hlwcta, "Doing Juitlee: The Cholo. of PunLbments" (New York: Hill 
aud Wans, 1078). 
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at unworkable and unjust It recommended, instead, a "Just deserts" rationale 
In which the severity of penalty would depend on the seriousness of the de- 
fendant's crime or crimes. I am now completing a study on alternatives to 
parole, funded by the Law Enforcement Assistance Administration. 1 

L WHY FUKISH?— ISHAllUTATIOlf AND ITS ALTERNATIVES 

The decline of the traditional rehabilitative penology.— The dominant penal 
philosophy during this century has been a therapeutic one. Punishment was 
supposed to rehabilitate. Judges, parole boards and correctional officials were 
supposed *o have wide discretion so they could tailor the disposition to the of- 
fender's needs. Ten years ago, when the President's Crime Commission wrote 
its report, this conception was still preeminent* Now— as the very fact of these 
hearings suggests— Its Influence Is waning. 

The defects of this therapeutic philosophy— which have been described in 
my book and several other recent studies 4 — can be summarised briefly. 

The capacity to cure criminality is lacking. A wide variety of rehabilitative 
programs have been tried and evaluated, ranging from psychiatric counselling 
to Skinnerian behavior modification techniques. The results have been un- 
impressive. Not only do prison-based treatment programs fail* but "community 
based" programs outside prisons have been disappointing also. 1 This is not to 
say that nothing will ever work. Treatment methods might eventually be refined 
so they do succeed on carefully selected subgroups of offenders, But such 
sophistication may elude us for some time ; and even when achieved. Is apt to 
be limited In scope: A select minority might prove responsive to treatment but 
hardly the bulk of the offender population. Nor Is this to say that most offenders 
are Incorrigible. Contrary to oft-quoted recidivism statistics of 70 or 80 percent, 
recent evidence suggests that most convicted offenders do not choose to return 
to crime. 9 The failure of rehabilitation consists, rather, In the fact that the 
offender's choice cannot readily be Influenced by correctional therapy. It Is his 
own experiences, character and outlook— rather than the state's treatment 
programs—which seem to determine whether he offends again. 

The wide discretion which Judges, parole boards and other penal officials have 
been granted, In the name of treatment has led to gross disparities. Decision- 
makers whose decisions are unchecked by general standards, we have learned, 
decide similar cases differently/ 

Worst of all, the rehabilitative penology was simply unjust. It made the severity 
of punishment depend, not on the seriousness of the defendant's crimes, but on 
Ins supposed amenability to treatment The defendant convicted of a grave 
offense could be treated In the community if he was considered a good prospect 
for rehabilitation; the Individual convicted of a lesser Infraction could be im- 
prisoned If thought unresponsive to therapy. Offenders thus were being punished 
on the basis of what they were expected to do In the future, rather than on the 
basis of the blameworthiness of their criminal acts. 1 

In thus criticising the treatment rationale, I am not suggesting that we 
should stop experimenting with treatment programs. But what is essential Is 
that we stop making the severity of punishment depend on treatment considera- 
tions: the offender's supposed needs for treatment ought not determine whether 
or how long he Is confined, Once that decision Is made on other grounds— once 

of thU iAr Ud * # U ° der L * AA Grttlt N °' T ^ NI " w -° 088 ' wl » b « completed in the late faU 

1 ''nolo* Juittce," mipra note 1. cbi. 2-4. 
./.iWJj ^%?f* B « We a d ?u S Jf v l ct Committee. "Struggle for Juetlce" (New York: Hill 
t%wwSm! line)? Century Fund, "tfalr ao/tertalo PunlifameW' ' (New ■ Tort! 

n^rSm* 0 ;^ 'IF&J**"™ 1 *" of Correctional Program*." 

ill f«.«i« tt AA% 1l S^ c C#5Ly^ : J?fr rt w ¥* rt, 1!°A ^. Wbat Worki?~Qoeatloni 
ani Amwert About Prlaon Reform/* "The Public Intereet" (Sprint* 1974). p. 22: Doutlai 

ite*?^TJS?^r£.!? l ?.^ ,t Jl Wllki, "Uffeftttenew of (forreet/onil Twitment: 
A survey or Treatment Evaluation Studies' (New Turk: Pnitf«r. I07fii * t>«ni unmih 
"Ceramunltr Treatment and Social Control" (Chlcato : UnlreSlft of ^iAio ^^wV) 1 

mmS&mf ' SSI eS&LJ^Vl i• 7 H : « Antf ^? l, * Partridge and William B. 

8ffit^/w?rth5^ ^SK? L° the Judtee of the Second 

• "Doing Justice," lupra note 1, cb. 18. ' h 
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it is decided (say) that the offender deserves so many months' confinement for 
his crime-tnea and only then ahould one be able to select a treatment that can 
be offered within that apace of time. 1 .... . . ..„,„,,„„ -,,,„ n,., 

The danger* of coey tub tti tutu: I$oWion inttea -f rehaUUtation.— The first 
ste^of rejecting tto traditional rehabllltattve penology- a easy to take, fo 
the rotter's 'defects are now well known. What la man ««Cttlt la ladtaf an 
adequate alternative conception. It la upon this critical task which I hope the 

*JffiS?!fi5SK l SSSSa the rehabilitative view Is rejected,™ accept 
M&Sfii that SX fact, little or no better^ striking ^S^a^lStS 
an editorial a fortnight ago in the New York Times. ^ After describing the Klines 
of rehabilitation, the editorial selaee the next moat obvious replacement . I solu- 
tion. If we cannot cure crlminala, the thinking runs, we should lock up those who 

are dangerous. In the edtorlaVe worda: the realist* priority today is 

simply to keep thee apparently incorrigible from menacing others. 

But before embracing this view, we should stop and ask: How good are we 
at identifying who ia and is not incorrigible? Is our capacity to predict danger- 
ousness accurately so much hotter than our capacity to cure? It does i not : awn 
to be. Carefnl studlea of prediction methods have ahown that w«en forecasting 
serious criminality, there Is a atrong tendency to overpredlct; n»st ^n*»s 
identified as risks will be "false posltlves"-persons mistakenly pred cted to 
offend again." And ia this theory any more Just than the rehabilitative con- 
ception it would replace? I think it Is not. The severity of the offender's punish- 
ment-whetber and how long he Is to be imprisoned— would still depend on the 
offender's predicted future behavior, rather than on the blameworthiness of his 

P "ln fact!"" shif^tottls kind of incapacitate rationale may be little cluing.' 
at nil. Isolation of the dangerous was always present In the conceptions of rt- 
habilitntors. The Idea was that — while the good risks should be cured— the boil 
risks should he separated from society until they are no longer a public ImxarU. 
A reading of any of the originators of the treatment Ideal— Warden Broekway 
in inter 1870's for example u discloses that (despite the rhetorical emphasis on 
rehabilitation) the point waa always made that the system should seek to Isolate 

those likely to return to crime. , „ „ . , , 

Toward a fairer conception: Looking to the terioutneit of the criminal con- 
duct.— Punishment is a solemn act of imputing blame. Its severity should thus 
comport with the blameworthiness of the defendant's criminal conduct, lo achieve 
a more Just system, we should stop trying to base decisions about punishment 
on what we think the offender (or other potential offenders) will do. Instead, we 
should try to make penalties commensurate with the seriousness of the offender « 

CrllQ68» 

In my book, Doing Justice, I try to develop » model for punishing criminals 
whlcb Is based on this simple idea. The model is more fulb described in the at- 
taclied article which I wrote for Current History last year," but its main feature* 
may be summarised as follows : 

The primary criterion for the severity of punishment should be the fffaWty 
c the defendant's past crime or crimes. His supposed likelihood of offending 
again ought not determine the penalty. ^ 

Sentencing discretion should be considerably reduced, through standard** 
which describe the quantum of punishment for different crimes. These would 
take the form of "presumptive sentences." For each gradation of seriousness, u 
definite penalty— the presumptive sentence— would be set Offenders convicted 
of crimes of that gravity would aonnally receive that speclBc sentence. How- 
ever, variations would be permitted when there were unusual circumetaucex 
of mitigation or aggravation. 

Imprisonment, because of its severity, would be Halted to serious crimes, 
such as offenses of f nal or threatened violence and the more heinous white 

• Jbid.: NofTil MoMa, "The Future of Imprisonment" (Chicago : University of Chicago 
Pro**. 1974), 

w Editorial. New York Tim** September 10, 1077. At „ M . . _ 

"A. von l.lmch. "Predlrtlon of Criminal Conduct and Preventive Confinement of Con- 
victed Pereona," 21 "B&ffalo Law Review - 717 "Dolnt Juatlce." auprn note 1, ch. J; 
Nor* 1 Morrla. * *nra note U. eh. S, _ _ „ , _ „^ . . 

"Zebulon u. ilrockway, "The Ideal of a Tme Prtapn Brstem for a I State." Natlon.il 
Conjrreaa on renltentUnr and Reformatory Dlaclpllne, "Tranwctlons" .(1870). 

» Andrew von Hlwch, "The Alma of Imprisonment," "Current HUtory" ( Julj/Auffust 
1070). p. 1. 
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collar crimes. And even then, time In prison would be measured with strict 
parsimony: most stays In prison would be three years or less. For the nou* 
serious offenses, penalties less severe than imprisonment would be used. These 
would not be rehabilitative measures but simply and explicitly, less severe 
punishments. Warnings, limited deprivations of leisure time and, perhaps, flnss 
would be used" 

Several states have recently been moving in this direction. Oregon has just 
adopted legislation which calls for the setting of btandards on duration of lm- 
prlKoniuent, and provides that the primary objective of those standards should 
be "punishment which is commensurate with the seriousness of the prisoner's 
criminal conduct' 1 u Pennsylvania's House Judiciary Committee only this v eek 
reported a bill which creates a commission to set sentencing standards, and re- 
quires the commission to follow a similar rationale. 11 

A model such as this is intended to suggest the kinds of questions that we 
should be asking, rather than to provide neat answers. Important uu resolved 
Issues include the following : 

IIou* can criteria for the seriousness of crimes be devised? While sociologists 
have found considerable popular consensus as to which crimes are more serious 
than others* translating such perceptions into workable standards, will be a 
considerable task. 

What would the collateral crime-control effects be? In the "Doing Justice" 
model, for example, anyone convicted of a sufficiently serious crime would face 
some time in prison. Would this enhance deterrence, by increasing the likelihood 
of substantial punishment for such crimes? Would it have incapfceitative bene- 
fits, as Tames Q. Wilson has suggested? 19 (Were all offenders convicted of 
.serious crimes imprisoned for specific periods, he argues, those inclined to offend 
agaiu would be taken out of circulation for a portion of their criminal careers.) 
A panel of criminologists and economists working under the auspices of the 
National Academy of Sciences has been studying how such effects could be 
measured— and found reliable estimates exceedingly difficult to make." But the 
matter Is certainly worthy of further study. 

Wore snch estimates possible, how much should they Influence the penalty 
structure? Here, there are a number of possible variants from the strongly desert- 
oriented view suggested In "Doing Justice." One Is that suggested by James Q. 
Wilson in an article this spring— using a mixed model In which desert is given 
primary emphasis, but deterrent and Incapacitate effects are given some weight ; 
in Wilson's words : 

"Were I given the task of designing penal sanctions, I would begin as a 
retributivist— i.e., as one wlio see? the first to hh that of justice. I would try 
to propose penalties that seemed morally suitable for crimes and circumstances of 
various kinds. [Others] and I might disagree about eome of these penalties, 



I am willing to guess that, locked la a room for a day or so, we would 





ERIC 




345 



18 



Underlying the debate on such specifics, however, should be a common objec- 
tive: devising a system of punishment* that la more fairly proportioned to the 
gravity of the crime. The principal defect of the traditional rehabilitative]?- 
oriented penology was its preoccupation with trying to engineer lower crime 
rates to the exclusion of questions of Justice. It is time we recognize that no 
penal methods, however enlightened or ingenious, are likely to work great changes 
In our crime rates. Wo would be wiser to seek the more modest and humane goal 
of trying to make the penal system a juster— or at least, a less unjust— one. 



Institutionalising this new conception presents problems which the Subcom- 
mittee should also consider. If t'jere are to be standards for duration of imprison* 
ment, which agency should set them? Which agencies, if any, should be abolish*! 
as obsolete? Unwise Implementation choices can— and already have In some 
Jurisdictions destroy the usefulness of the changes »e have been urging. To Illus- 
trate, let me touch upon two such Issues: (1) The role of the legislature, and ('-') 
the role of the parole bo&rd. 

The Bole of the legislature.— It has sometimes ueen assumed that if there are 
to be standards for punishing criminals, the legislature should set them. Cali- 
fornia tooke this approach in its new code of determinate sentences— and the 
results were most unfortunate. Last year, the California Legislature did enact 
a reasonably coherent code of presumptive sentences— but this year, the code 
has been overwhelmed with numerous amendments that not only will lengthen 
sentences greatly but revive much of the wide discretion which the legislation 
was originally designed to restrict 0 

The fact Is that a legislature— faced with so many other pressing public con- 
cerns—has little time and resources to devote to the laborious and technical tank 
of setting penal standards— The fact is also that politics interfere. The public's 
fear of crime makes it tempting, In a legislative forum, to refer the difficult ques- 
tions to some other official's discretion, or to adopt unreallstlcally harsh penalties 
in order to demonstrate "toughness on crime*' to the electorate. 

A legislature may delegate Its rule-making powers on specialised subject- 
matters to other agencies— ,s Congress has done with such regulatory agencies 
as the S.E.C., F.T.O*, F.C.C., etc. This Is an area where delegation seems appro- 
priate. The legislature could continue to prescribe maximum permissible penal- 
ties and give the standard-setting agency guidance as to the rationale to be 
followed. But the details of the standards should be developed by a specialized 
agency which has more time to devote to the task, and which is somewhat freer 
of political pressures. A variety of agencies could be selected for the task : a new 
sentencing commission (as the present Federal Criminal Code bill and the Hart- 
Javlts bill propose") ; a new body whose responsibility Is to decide releases 
from prison (as the A.B.A. s Committee on the Legal Status of Prisoners ha$ 
proposed *) ; or else, by the parole board, as the new Oregon statute would do." 

AboUih parotet— The Attorney General and Senator Kennedy have recently 
called for the abolition of parole, and the Federal Criminal Code hill, In the form 
reported by the Subcommittee on Criminal Laws and Procedures, would create a 
near-presumption of no parole. The argument made In support of abolition sounds 
simple and plausible enough: parole was historically based on the rehabilitative 
penal philosophy ; hence If this philosophy Is abandoned, so should parole. But 
matters are actually more complicated. 

I have no sympathy with much of the parole board's present practice. There are 
no standards for release; the release decision Is needlessly delayed until well 
Into the offender's sentence; M too much emphasis Is given to rehabllltative/pre- 



wnrpwn malum, supra nvif 11. 

"This Is no josser true, however, of the United Mates Parol* OommlMlon. It hut now 
e*tflbtlsbfd ffutdellnee for Its release decisions; and hat moved toward Informing prisoner! 
early of tnelr expected time of release. 
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dictive notions of whether the offender is "ready" for release; and post-release 
supervision may be largely a waste of money,* But these are all matters that 
could be reformed. The board could be directed to formulate standards for re* 
lease* and be required to give primary weight to the seriousness of the offense in 
formulating those standards. The board could be called upon to inform tlie 
offender of nis release date shortly after he enters prison. And the supervision 
could be scaled down or even eliminated. In fact, the new Oregon statute would da 
precisely these things (except for the elimination of supervision.) " M 

Would it be better to keep parole in this revised form? Or eliminate it entirely? 
Before opting for Its elimination, it is worth considering how parole affects the 
way time In prison Is calculated. There Is now a dual system of reckoning time. 
Judges are accustomed to imposing lengthy sentences of confinement— which the 
participants in the process do not expect to be carried out; which could not be 
carried out given the limitations of prison resources; and which would be dis- 
proportionately severe were they carried out lhe parole board's function— per* 
haps its most important practical role— is to decide shorter, actual durations of 
imprisonment. The prisoner who gets a six-year sentence can normally expect to 
be paroled after two or three. 

Were parole abolished, there would be a single reckoning: real time in prison. 
The judge's sentence would define the period to be actually served. The transi- 
tion from dual to single time could easily give rise to misunderstanding, how- 
ever. The appearance of a shift towards leniency can be created, even when there 
has been no change in the real quantum of punishment. Suppose the practice in 
a given jurisdiction had been to give flrsNtime armed robbers an average sentence 
of six years, and parole them, in most cases, after about one-third their sentence 
had expired. Suppose parole is abolished and a two-year presumptive sentence Is 
prescribed for first offenders convicted of armed robbery. That would involve 
little actus! change In the average stay in prison : it remains at two years. But 
to those accustomed to hearing sentences expressed in the old manner, it will 
seem to be a large sentence reduction : two years instead of six ! * 

Is such misunderstanding worth risking? Perhaps It might be, with sufficient 
Precautions taken. If a single-time system is established, the agency setting the 
standards would need a clear directive that it adjust sentence durations down- 
ward to reflect the fact that It Is dealing with real, not apparent time. The 
Hart- J a vita bill, which eliminates parole and creates a sentencing commission to 
set the standards, would accomplish this by setting strict limits on the amount 
of actual confinement which the commisp'on Is permitted to prescribe. The bill 
expressly requires that the commission's standards make sparing use of dura- 
tions in excess of five years.* 

Without Buch precautions, a shift to single time could lead to a large escalation 
of sentences. This Is a major defect of the Federal Criminal Code bill's present 
provisions. The bill calls upon the sentencing commission to prescribe "real time" 
sentences that are not parolable. Yet it contains no clear requirement that the 
commission reduce sentence durations downward to reflect the fact that It Is 
dealing with real rather than apparent time. And the statutory maximum sen- 



"Oregon Statutes. supra note 14. 
a* tBSlJEs 1 ** V^lrea J h «l»Mto board, sfttr conanltlnr a Joint advisor* comml<*lon 
tl i°^!^ff^?l^ e iV ffl i l,l, ;. t 2 tf"**rds for Its release^ dedrtons— (In Its lan*iia*e) 
to prescribe 'rsnjejnf duration of Imprisonment to be served for felonv offenses prior to 

^^^^IVS^ilM^SS^^^ pr " ^r ' ,rt * , bT ,h * boatA] 

nnl (^nd^r'nd* 114 |B com,nen « up » te *' tn the seriousness of the prisoner's criml- 

«Ja\ %ife»t^L h ^JS w ?^f t#B ^ w, { h P\»*"P» 00 of this subsection: 
22! e deterrence of criminal conduct \ and 

ESSE* 1 ?! of if e Jf ob, lC from *»rth« Wlwiw »y the defendant 
•t..iiit2? tJfflff JL^7 ta A t,,B B ur P° t#< forth hi subsection (2) of this *ert!r>n, 
criminal Thls^ory^ * seriousness of tbe prisoner 7 ! present offense and hi* 

IstTXX^n^ h " «• — tist dste c,u 

sunrJnote'ST 111 * 114 sl»&orated la my forthcoming report on alternatives to parole, 

" Hart-Javlt* bill, supra note 22, sec. ft. 
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tences prescribed in the bill are still the very high ones associated with the tradi- 
tional dual-time system— twelve years for burglary, six years for auto theft, and 
so forth." The dangers are evident I very much hope that— as this important 
legislation continues through Congress— these needless risks will be eliminated 
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Mr. von HmscH. Let me just summarize some of the points that I try 
to make in the statement. 
First of all, as to rehabilitation. 

I think one of the things that is really quite extraordinary is the 
change in official or prevailing thinking on the subject of punishment 
over the last several years. 

When I started writing "Doing Justice," which was in 1971, there 
was at that time a number of studies suggesting that perhaps rehabili- 
tation didn't work as well as it should; but there was still a very, very 
strong belief that the ideal way to dispose of convicted criminals was 
to sentence them according to tfieir needs for treatment. 

It was still thought that if there were problems, they were problems 
of finding effective methods. And I think we've gone beyond that now. 

I think that we are beginning to see that there are more problems to 
the traditional ideal of rehabilitation as it applies to punishment than 
simply the question of whether it works. 

I note thnt Professor Wilkes will be testifying after I will. She has 
boon involved in a number of studies on the effectiveness of programs. 

The impressions I have of what they show— not that nothing works- 
hut that not many programs arc effective. Where they are effective, it is 
for small groups of offenders. Above all, the whole technology of re- 
habilitation is still at a primitive enough stage where it is very hard 
to use it as a guide in deciding how much somebody should be 
punished. 

But there's another side of the rehabilitative ideology that interests 
and disturbs me. It is the question of fairness. 

Is it fair, or just, to take somebody who has been convicted of a crime 
and decide whether he's goinjj to l>c imprisoned, or how long he's going 
to Iw imprisoned, on the basis of what somebody thinks are his neeas 
for treatment. 



"Federal Criminal Code bill, aupra note 22. aecs. 004. 2301, 8831, For mr crltlrtama of 
nu earlier terslon of the tame bin, see my teatlramy before the Senate Criminal Laws and 
Procedures Subcommittee June 9, 1077. 
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There are few enthusiasts left In priaona. The preachers and teachers and 
tr l eat «rs have not produced a pay-off to equal their rhetoric. The prlsoneras- 
plalntiff now looks increaalngly to the courte. Bnt not much may be expected In 
the way of enduring correctional change through the drama of litigation where 
the central actors are reluctant Judges and resistant prison administrators, In 
nny case ". . . prison reform cannot be made acceptable just by ensuring rights 
or the comfort of the Inmates." (J ) 

On the dim horison one sees a gronp of the newest enthnslaete clamoring for 
their place In the torturously convoluted history of prisons. They are called 
behavior modifiers. Though not new, their language Isn't well-known yet because 
they are just now emerging from animal laboratories and back wards of hospitals 
for defectlTee. Their therapeutic arsenal la equipped with positive and negative 
reinforcements, pills, chemicals, electrodes and neurosurgical instruments. With 
correctiona experiencing tn "end of Ideology H and Its weary leadership floating 
in a vacuum this new wave of enthusiasm based upon behavior manipulation 
may become attractive to them. What follows here is an alternative less enthusi- 
astic perhaps but even leas manipulative. 

Correctiona Is much too Important an Issue to be left in the hands of wardens, 
Clemenceau might have said. Bnt unfortunately that is a fair picture of current 
American correctional practice which is still Insulated and isolated, is a result 
it remains uninformed by a theory of human behavior hence It may be found 
to be using several simultaneously. It remains uninformed by a theory of the 
purpose of the criminal law hence it passively watches Itself become an explosive 
warehouse In response to legislative whim an* caprice. Correctional objectives, 
such aa they are, developed aimlessly. Tappan observed (1951), 

"• • • In different periods of social evolntton certain ones have emerged out 
of society's particular climate of values and have been more highly prised than 
others. Yet each, as it has been crystallised In law, custom, and correctional 
practice, has Impressed a persisting influence npon subsequent policy. Moreover, 
each objective has become encrusted with layers of rationalisation to justify and 
perpetuate the established treatment methods. The ultimate consequence la a 
melange of purposes, some deeply bedded in the channels of history • • • it Is 
not unusual to find correction exerting, in turn, vindictive, deterrent, and reha* 
bltltatlve measures In relation to the same ofllender, H (8> 

Aa a result of almlessness and public neglect the prison never acqulrvd a spe- 
cific correctional purpose, rather It Inherited vestiges of the Pnrttan Ethic and 
added middle-class values of mobility through work and education to it Packer 
1 1968) called this a "leap of faith." 

"We can use onr prisons to educate the illiterate, to teach men a useful trade, 
and to accomplish similar benevolent purposes. The plain disheartening fact is 
that we have very little reason to suppose that there Is a general connection 
between these measures and the prevention of future criminal behavior. What Is 
involved primarily is a leap of faith, by which we suppose that people who have 
certain social advantages will be less likely to commit certain kinds of crimes. 
It Is hard to make a good argument for restraining a man of his liberty on the 
assumption that this connection will be operative In his case. It Is harder atlll 
If he already possesses the advantages that we assume will make people less 
likely to offend."(J) 
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We will propose a limited net of objective* for prisons devolved from a aeries 
of propositions concerning our view of man and law In the coutext of Justice. 
Meaningful prison objectives cannot be successfully divorced from a conception 
of human behavior and the criminal law, 

Much of crlminologtc theory development has taken us down a primrose path 
marching for a "unified theory" of criminality. It has been In the tradition or 
early demonology, albeit seeking more "scientific 0 Unifying themes such as 
physique, mental aberrations, glandular dysfunction, genetic disabilities, atavistic 
behavior, social ecology, cyclic variation in the economy or weather, and assocl- 
ationul patterns. Theories have tried • • to explain criminal behavior Itself, 
but they do not concern themselves with why certain acts are defined as crimes 
sometimes oblivious to the interconneetedness of "the acta [themselves] defined 
in the law as crimes and the forces that impel some people to commit these 
acts'U) In either case the notion of responsibility Is frequently downgraded. 
Corrections, If not criminology must come to terms with this problem. We can 
1,0 longer await the refinement of theories before acting to modernise the field. 
Theorlsta unlike convicts are not quite so desperate but like them have plenty 
of time. Correctional administrators are not at such leisure. 

We are not sure whether the senteuce of Imprisonment or any other penal 
sanct' n really deters (generally or specifically) but we are in agreement with 
Sl ^i?^ Hawkins when they observed of this endless debate, 
U at I swms to have deteriorated since tiie days of Beccaria • •^uaalons 
of this ancient antinomy which have consumed Salons of, J l? pla fri^ n ^~« 
turn out on examination to resemble nothing so much as ^ l ^™ a ^W ^^n 
blindfolded contestants." (5) However, we do have a substantial guide for future 
SSS from work of Walker and Wliklns (cited In Chapter II). 

W? propose T the following propositions based upon a perspective suggested 

by Stephen Schaf er : , „. 

1, Criminal Law is the "command of the sovereign. 

2. The threat of punishment Is necessary to Implement the law, 

3 The powerful manipulate the chief motivators of human behavior-fear 
and hope— through rewards and punishments to retain power, 

4 Slzatlon (the manipulation of fear and hope through rewards and 
punishments) of Individuals, however Imperfect, occurs In response to the 
commands and expectations of the ruUngsc^al-polltlcal power. 

5 Criminal law ^protects the dominant prescribed morality (a system of rules 
said to Tin thl common and best Interest of all) reflecting the enforcement 

curate etiological theory of crime is possible nor is the definition of crime itself 

^Although free will may not exist perfectly the criminal law is largely based 
upon Its presumed vitality and forma the only foundation for pe nal factions. 

8 A prison sentence represcuts a punishment sanctioned by a legislature and 
meted out through the official legal system within a process of Justice, against 
a person adjudged responsible for his behavior although the purpose of attain- 
ment may be deterrence It Is specifically the deprivation of liberty for a fixed 

Pe 9°The entire process of the criminal law must be played out In a milieu 
justice. Justlce-as-falrness represents the superordlnate goal of all agencies 

Of 10 e Wh™n n con^tlon8 become mired In the dismal swamp of preaching, ex- 
horting, and treating ("resoclallzatlon") It becomes dysfunctional as an agency 
of jURtice* Correctional agencies should engage prisoners as the law otherwise 
dictates— as responsible, volitional and aspiring human beings, 

11. Justlce-as falrness Is not a program s it Is a process which inBlsts that the 
priBons (and all agencies of the criminal law) perform their assigned tasks 

> AM aa Rehafer remlnda this "ma? he ***«°™Z ^^J^J^Lf^J^ the laW 
Ip traditional or revolutionary". (Stephen Sehnfer Tho Political Criminal, p. 47). 

• Rrhafer « not the product of law : the law eilata o enforce morality" 

in loiV and criminal law la a kin** of back-up Inatrument In the aorlnmatloa 

HiSlI wmis into operation wheneWr the «tato%f any moral la*ue so warrants 
(Klenhen i ch.ifer Th* Political Criminal*. 84) . . 4 . 

»••• ♦ ♦ If punishment la to be considered as aim of Imt^lwament^ , « 
n«nn«ns termed "Zweekitrafe." or pwilahment for a piirpose. rnthfr than '▼e^mngs- 
"frnfe." w punlahment oa retribution." A.C.A. "Manual of Correctional Standards as 
cited in Kllllnger and Cromwell PencioO¥> P- « fl )« 
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with non iaw-abiders lawfully and with an e?en hand. No more should be ex- 
pected, no lata should be tolerated by correctional administrators, 

12. William Pitt said: "where the law ends tyranny begins"— so does the 
exercise of discretion Discretion "may mean either beneficence or tyranny, 
either justice or Injustice, either reasonableness or arbitrariness." (6) Dis- 
cretion cannot be eliminated but the justice perspective seeks to narrow, control, 
and make It renewable* (7). 

Havtog stated the propositions we now use them as a springboard for exam- 
ining their rational implementation In correction institutions. Of the major 
areas In correctional administration which most vitally affect the operation 
of prisons three will be discussed; sentencing and parole boards taken together 
and prison administration. We are interested in how the prison stay Is deter- 
mined, organised, and for moat prisoners, ended. Following this analysis we 
wM propose some alternatives. But In preface some thoughts on justice are 
offered. 

Cn Juttice—A Perspective 

Philosopher John Bawls identifies justice as "the first virtue of social In- 
stitutions, as truth Is of systems of thought" and he continues, "A theory how- 
ever elegant and economical must be rejected or revised If It la untrue; like- 
wise laws and Institutions no matter how efficient and well-arranged must 
be reformed or aboL'shed If they are unjust" (8) In order to develop an oper- 
ational model of justice In corrections we must move from the philosopher's 

2,t11L^^I 1 P^S^ii* ftbout tte rtudent ot ethics Han Relchcnback 
•uggested • • [he] should not go to the philosopher, he should go where the 
moral lasues are fought out" (9) 

A concept of justice Is useful to the scholar but It does not contain the urgency 
felt by those who must dally teat Its utility In practice. Great Ideas are played 
out by average men not, as Bdmund Oahn reminds us, by the legally constructed 

reasonable man" who is usually too dull to get into trouble with officials. (10) 
Juitiet in the Consumer Perspective 

We are not Interested In "Utopian diagrams about abstract justice . . , Justice 
fill mean ... the active process of remedying or preventing what would arouse 
the 'sense of Injustice' (Ji) so wrote Bdmund Oahn. 

The correctional model of justice we arrive at is an adaptation of Calm's 

consumer perspective," It focuses the official processor of Justice on the con- 
sumer—on the people caught In the machinery of the agencies of Justice— 
the o7ender, the guard, the victim, the witnee* and the taxpayer. Tappan (1951 ) 
had *ong ago called this to our attention when he called for the protection of the 
innocent against Injustice; 'Three groups require some special consideration. In 
order of their numbers, they are the taxpayer who bears the costs, the actual 
or potential victim of the criminal who Is most directly Injured, and the Innocent 
suspect who may be unjustly convicted and punished." (IB) In relation to the 

•War on Poverty" Cahn'e son Edgar and his wife Jean called our approach the 
"civilian perspective" rather than the "military perspective." (IS) Jonathan 
Caspar In criminal justice Identifies it as the "consumers perspective" (H) sim- 
ilarly It is what Philip Selanlck refers to when he speaks of the imprisoned In 
need oi "justice as therapy." (15) It Is a concern for the micro-world of the 
participants In action not In abstraction. 4 

The "consumer perspective" or "justice perspective" as we shall now refer to 
it can be distinguished from the "Imperial" or "official" perspective. (Cahn, 1903) 
'The official perspective has a typical rhetoric which, when expertly manipu- 
lated, can seem very persuasive. . • . Some of the familiar phrases are : the public 
interest In getting things finally settled ; the duty to abide by established prin- 
ciples and precedents; the necessity of showing respect for expert judgment and 
administrative convenience; the dominant need for certainty In the law; the 
obligation to preserve the law'* predictability so that men will know how to 
order their affairs ; the danger of opening the floodgates of litigation ; the danger 
of opening the gatea of penitentiaries; the danger of Inviting collusion, fraud. 

•There Is a parallel stream of thought encompassed la Lawrence Kohlberg's Ju*i Com* 
munttit (two volumes Harvard University Bchool of VJdncatlon) bat In the last annlvsls 
It turns out to he a form of grouptberapyosnr morality u Ita rationale rather than 
thf ; parche. At times the two are Inrtlatlnnlshabte. Nlantlc Women's Prison In Connecticut 
fa the current setting for Kohlberg's (et al) correctional demonstration; project. 
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and perjury ; the deference due to other organs of government; the absurdity of 
heeding mere speculations; the necessity of leaving certain wrongs, however 
grievous they may be, to the province of morals ; the paramount neeC to mala- 
tain strict procedural regularity ; and (by way of solace to a man on his way to 
the electric chair) the undeniable right to petition for executive clemency." ( 16) 

The justice perspective Involves a shift of focus from the processor to the 
consumer* m 

♦ * but among the various consumers and their diverse Interests, It offers 
no simplistic formula, no a priori preference, no lasy hierarchy of values. Some 
consumers ueed bread; others need Shakespeare; others need their rightful Place 
In the national society— what they all need Is processors of law who will con- 
sider the people's needs more significant than administrative convenience. • « . 

"In the connumer perspective, there Is something repulsive about the complacent 
grin with which w~ are assured that not many judges have been caught taking 
bribes, that the third degree Is not so common as It used to be, and that not 
many prosecutors suppress evidence favorable to the defense or, If they do, it 
is seldom proved, [or that uncovering convicts' corpses embarrasses legislators 
&ud thereby retards correctional reform,] , . J AL , 

"How can one expect to solace them by promising that some day the law will 
awake to the needs like theirs? Unless a litigant happens to be an Olympian phi- 
losopher or a legal historian, he probably desires Justice here and now • • • 
What he cannot understand Is Inertia and smug Indifference." (17) 

Corrections has long been cut off from ties with the general field of public 
administration. Speaking of the courts but with equal validity In corrections, 
Judge Marvin Frankel states: "One need not be a revolutionist or an enemy 
of the jndlclaiy to predict that untrained, untested, unsupervised men armed 
with great power will perpetuate abuse/' (18) Low visibility and high discre- 
tion eventually corrupts. An unhealthy wall of absolute power has kept cor- 
rectlonal administrators cut off from; the mainstream of the history of ideae, 
the spirit of open political conflict (other than those of paror •« localisms), 
their constituencies and from general involvement In the public »na. Wardens 
have long resisted public accountability (Kadleh, 1062) 

"* * * [t]he common demand twenty-five years ago for freeuum of the ad* 
mlnlstrator to get on with his job free of the harassment of legal Imperatives Is 
the same demand made today by those who administer the new penology. A 
beginning in the correctional area awaits a general recognition that the correc- 
tional agency is not tui generti, but another administrative agency which requires 
Its own Administrative law If it is to make its maximum contributions harmoni- 
ously with the values of the general social order In which It functions." (19) 
The usual correctional response has been that large dosages of discretion are 
necessary If correctional administrators are expected to treat (rehabilitate) 
criminals. But we have also been warned by Justice Brandels: "Experience 
should teach us to be most on our guard to protect liberty when the Government's 
purposes are beneflclent" (20) George Bernard Shaw, speaking of the ruthless- 
nesB of the pure heart said : "Malice and fear are narrow things, and carry with 
them a thousand inhibitions and terrors and scruples. A heart and brain 
purified of them gain an enormouB freedom • • • "presumably to do anything In 
the name of benevolence. (21) 

"There Is growing recognition that correctional agencies exercise a very 
significant form of governmental power, even more important to the lives of indi- 
viduals than most governmental agencies ♦ ♦ ♦ there Is also need to do so In 
ways that are just and that Inspire in the offender, as far as possible, and In the 
community a confidence in the Justice of the correctional process ♦ ♦ ♦ But the 
most Important question is whether corrections should actively be concerned 
with the fairness of its processes beyond conforming to legal stnndsrdR and 
participating in the creation of new ones. Legislative and Judicial standards 
for the conduct of administrative agencies are necessarily minimum stand- 
ards • • • Reliance must be placed upon the administrative agency itself to 
achieve that goal." (22) (Dawson, 1969) 

Ar n matter of plain fact, correctional administrators hnve for too long 
operated with practical Immunity In the backwashes of administrative law 
adjudication, must not stop when the convicted person is sentenced. (28) The 
police and courts In relation to rights due the accused before and through 
unmindful that the processes of Justice, more strictly observed by the visible 
Justice perspective demands accountability from all processors even the 'pure of 
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heart" Properly understood, the justice perspective Is not so much concerned 
with admin 1 Oration of Justice as it is with the Justice of administration. (24) 
We now turn, using the Justice perspective to inform our probes Into sentencing, 
parole and life in the prison. 

On Sentencing and Parole Granting 

Judge Marvin Frankel wrote a book entitled "Criminal Sentences" (1973) 
which after reading, one can very clearly understand the double entendre In- 
tended. It might have been entitled "The Crime of Sentencing 1 ' or more chart* 
tably "The Lawlessness of Sentencing*" It was not, nor Is this analysis IntendPd 
as an attack on jar jes, rather on a sentencing system which Is anomlc. With 
few guidelines and many judges we are effectively, In the area of sentencing, a 
government of men, not laws, (t 5) 

"Experience, and wisdom flowing out of that experience, long ago led to the 
belief that agents of government shoul' not be vested with power and discre- 
tion to define and punish as criminal pa** conduct which had not been clearly 
defined as a crime In advance. To this end, hi least In part, written laws camf 
into being, marking the boundaries of conduct for which public agents could 
thereafter Impose punishment upon people* In contrast, bad governments either 
wrote no general rules of conduct at all, leaving that highly Important task to 
the nnbridled discretion of government agents at the moment of trial, or some- 
times, history tells us, wrote their laws In an unknown tongue so that people 
could not understand them or else placed their written laws at such Inaccessible 
spots that people could not read them." Qinzburg v. United State$. 383 U*S. 4(>3, 
477 (1966) (t6) 

ft i» of vital interest to administrators of correctional agencies that the people 
committed to them, because of the usual bitterness they have upon arrival, also 
have the feeling that the Judicial process Immediately undergone was fair, Just, 
aud that the sentence received was offense-related and appropriate. (27) This Is 
largely not the case at present 

Sentencing Pattern. The nation has several different adult sentencing 
schemes; (1) a system of both maximum (MA) and minimum (MI) terms fixed 
by the court (each offense has Its own upper and lower limits set by law) (2) 
Both MA and MI , (within limits) fixed by court with the MI not to exceed a por- 
tlon of the MA, (3) MA (within limits set by law) fixed by court and the MI 
fixed by law (4) MA fixed by law and MI by court (0) MA and MI fixed by law 
for each offense (6) MA fixed by law but no MA in law rather the MA la fixed 
by the parole board (7) MA fixed by court, no MI (8) MI is fixed by law and 
MA by parole board, (26) 

In addition to this crasy-qullt system in the nation, there are sentencing dis- 
parities within the same Jurisdiction. It Is too facile to permit the disparities* 
to be explained as individualised justice being meted out by different judges. 1 
Absent sentencing criteria, the individual judge's attitude surfaces as the con- 
trolling force. Like others, judges have strong attitudes about sex, l .ugging, nar- 
cotics and other crimes. The difference in the case of judges Is that their atti- 
tudes, translated into nnbridled action produce the longest prison terms in the 
western world. Blacks are treated more severely • by prison sentences than their 
white counterparts for similar crimes. (£0) But race Is not the only problem as 
James Bennett has observed— 

"In one or our Institutions, a middle-aged credit union treasurer Is serving 117 
days for embeszllng $24,000 in order to cover his gambling dtbts. On the other 
hand, another middle-aged embesaler with a fine family Is serving 20 years, with 
o years probation to follow. At the same Institution Is a war veteran, a 39-year- 
old attorney who has never been In trouble before, serving 11 years for Ille- 
gally importing parrots into this country. Another who Is destined for the same 
institution Is a middle-aged tax accountant who on tax fraud charges received 31 
years and 31 days In consecutive sentences. In stark contiast, at the same insti- 
tution last year, an unstable young man carved out Ws ©May sentence for armed 
robbery." (SO) 

1 fifths ri MoOjje en)U oor attention to the tact that the ••tatnrtn* Jodrtt" find "noft 
fin?..^ 8«nte«d«r-Part W Pedal Prolan, ^ 
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Indeterminate sentences, said to be a treatment tool, have without exception 
produced more severe prisons terms. (31 ) 

"70 percent of definite sentence prisoners actually serve two years or ler.s; 
whereas only 57 percent of the Indeterminate sentence prisoners actually serve 
two years or less • • • Clearly, therefore, tn practice the indeterminate sentence 
system serves to keep a substantially greater proportion of men in prison for long 
terms than the definite sentence system." (32) (Rubin, 1978) 

The sentencing procedure itself, which presumably represents the apex of tne 
adjudication process (up to this point justice was largely procedural) where 
the sovereign now "restores the bftlahee" by meting out justice, is largely law* 
less. Legislatively prescribed procedures are practically non-existent Regardless 
of what the Judge finally selects as a sentence, the process itself, with rare ex- 
ception, Is inscrutable. We don't know, because we do not require an explication 
of sentence selection norms what a Judge considers In his selection. "We do not 
allow each judge to make up the law for himself on other question?, We should 
not allow It with respect to sentencing," said Judge Frankel.(JJ) Continuing 
he points out : 

"In deciding where to fix any particular sentence, he will presumably con- 
sider a host of factors In the case: the relative seriousness of the particular 
offense— the degree of danger threatened, cruelty, premeditation; the prior rec- 
ord of the defendant? situational factors— health, family disturbance, drug use ; 
the defendant's work history, skills, potential ; etc. In the existing mode • • • 
the Judge 1b under no pressure—and Is without guidelines— toward systematic, 
exhaustive, detailed appraisal of such things one by one. He probably does not 
list them even for himself." (84) 

Even if he did list them It would be unknowable since he have not developed a 
procedure mandating judges to do so. Even when Judges are thoughtful, the in- 
formation they have before them, upon which to gase a consideration, Is fre- 
quently Inadequate, of a bland generalized nature and • • • "is not mitigated by 
the appending diagnostic courts and summaries that are sometimes legible, and 
less often Intelligible, to the sentencing judge. (35) Finally, whatever the sen- 
tencing process Is, It is not adversary and is rarely reviewable. 

One would think that with such unbridled and unassailable power the Judge s 
sentence would Indeed be carried out to the letter. That used to be true bnt no 
longer Is. . 

"The correlation between courtroom pronouncement and actual outcome has 
virtually disappeared. The history of penal policy during this Interval is in no 
small measure one of erosion of Judicial power and the evolution of a highly com- 
plex process of administrative punishment-fixing that directly Involves prosecu- 
tors, parole boards and the disciplinary committee • • • From this functional 
perspective, Judges are doing less and less of the ret. decision-making, their role 
being merely one step in a process in which law enforcement, prosecutors, 
probation officers, parole boards, parole agents or correctional staff may play 
major ru it (Caleb Foote, 1072) • 
In the process of evoslon, district attorneys at the front end of the criminal 
justice system, using their bargaining power make more decisions concerning 
the sentence ttoaa do judges. And at the other end of the system, the parole board 
governs the ontslde length of the sentence,* The prisoner • • • "Kept in the dark 
about how to behave" in order to minimise his sentence finds his life In the prison 
cast in a 'pattern of cryptic taciturnity." (31) 

Parole boards, without a legal mandate to sentence continue to play a larger 
role than Judges in sentencing. Caleb Foote (1972) comments on parole board 

decisionmaking: . . , _ 

"The same basic criteria are usually employed whether the arena is a court- 
room or some prison parole hearing room, e.g. : (1) a determination of how mnch 
time Is right for the kind pf crime at issue, with the decision-maker's own sense 
of values and expectations usually (but not always) heavily Influenced by the 
pressures of his environment and what he perceives to be the norms of his col- 
leagues: (2) classification within that crime category of the offender's par- 
ticular act as mitigated, average or aggravated; (8) his past criminal record 
(slight average or aggravated) ; (4) the extent of his repentence, his attitude 

Whan vou think about It, parol* boards really hart more to *f y ihoiit hn yJ. 0 ** i**?!* 
•nn'7 liber tv unit be taken away from him than the courts do." < Mauri w ; Rlfflftf. .Chair- 
man of the U.S. Parole Board The Cowrtt and VomtHon* Bpeocto 8/17/78, Klrkstille, 
Mo.). 
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towards available 'treatment', and the official prognosis of his reformabllity ; or 
SpSed d D l^ffioi M W C (aiaAllJ metnlng Uw e ^ 0K * ment > reaction to a 

Ffcrole boards, through legislation, have Inherited much of the sentencing 
power normally associated with the judiciary. (40) 

The parole board decisions too are unreviewable and are not hammered out in 
an adversary dash, rather they are five to fifteen minute sessions frequently 
with members using a combination of whim, caprice and arbltmrineaa. And as 
^ K?^ ******* 8W»<*theU. a Parole Board, following Morreaey v. 
Brewer said in a speech (WW) • • perhaps it ahould have been foxeseen Sat 
eventually parole actions would have to be governed bj considerations of due 
process* (40) 

Compared to the courtroo*a which is open, the parole board hearing is secret 
Only recently have reason* for denial been given to convicts la a systematic 
manner, but decisions, shor* of a todipg of abwi* of discretion, are not success- 
fully appealed. (4 1) 

We find vague the rhetoric of tht h*??rtal or oflWal perspective guiding judges 
and parrte boards in thai? dec! iou » '•; he JwQce )»rspecttve chalZcmge* the lack 

PjSS&J* tf^rJj*** 3 *!? fA *±f**bmB as: "the soiuri exercise of 
Judicial diction," "the ocmrtdeut^* *f crime and the crimJnal," "the 
gravity of the deed," ''the guilt of petpuia tor." (J*) They ate, Caleb Foots p tf nts 
out, no more than slogans, none are I aw, < 45) In the quest for fairness using the 
justice perspective we seek a JuetlflcntJon to the H * for the decisions of those 
who exercise wide discretion* 'The laug^y unbrtdta: power A ;udgee and prison 
officials stir questions under the clauses promising Uat life and Uberty will not 
1* denied except by 'due process of lawV(W) Justice 8i**wart once described 
some sentencing practices as discriminatory, capricious a».d freakish. (45) 

We have made this brief excursion in the realm of ruleless sentencing and 
parole granting not for the purpose of extenalre analysis rather to better under- 
stand the prisoner as he enters and trie* to legally leave the prison, Prison life Is 
largely a product of the anemia of sentencing and paroling. like both, It too la 
effectively ruleless. How could it be otherwise with 06% of its prisoners unable 
to calculate when they will be released or even what, with a degree of certainty, 
Is demanded of them for release candidacy by parole authorities. These two 
processes, uncontrollable by prison officials, have crucial Impact on life inside 
the walls, to which we now turn. 

A Restatement of ike Purpoee of PrUon 

At one level the problem with prisons Is that they have never bitten off a 
dlgestable bite. A narrowing of the rhetoric and purpose la necessary. A prisoner 
who entered with feelings of despair, after having received a sentence he felt 
improper but unreviewable, now has to settle down to life In a cage, first he 
must turn his attention to problems of protecting his internal Integrity from 
another sequence of largely lawless events—prison life. This would be a herculean 
task for most but additionally he learns that still another lawless (in the sense 
of ruleless) process needs to be undertaken— his preparation for parole. As a 
stranger in a soo-llke world he begins to seek out significant others who can 
speed his process of release. But who can make such Judgments in a prison? 
Wl at appears to be a rational, even rightly drawn military-like prison staff 
organisation Is, upon closer examination, chaotic.* Again the question turns on 
discretion. 

• "The TT.SJ. Board of Parole U opening; a?e regional office* to expedite narole action* 
«nd insure that decision! are conslderedNn « mtnn er that provides ?reate? "straws " 

•Seen from ontalde. the > criariaal lattice and correctional aratera pretests the nooear- 
ance of a tlrtuafiy omnipotent conspiracy for the arssoltttton of bamaa^lSrv? But once 
having won hit way In, the oats Ider-now a partlripaat^lseavm a shoeklaa fact, fix 
rent for the Mlreml penchant of bureaucrat* to cover their own trails, there is no 
{T^^ «8ancl S 
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Theoretically, the staff of the prison regularly furnishes the parole hoard with 
information pointing to prisoner progress. Its pace, or absence. Of the myriad 
events which take place how can discriminating information be sensibly se- 
lected, collected, distilled and reported to the board? After the board "studies" 
It, It now has to make a decision concerning the convict's future crime-free be- 
havior basing it upon his behavior in prison— no small task. Unaided by rules, 
reviewable findings or precedents the board usually , makes its decision using a 
melange of whim, time served, caprice, the amount oX "noise" created, by law 
enforcement agencies, arbitrariness, and authoritative testaments from clinical 
and other prison staff concerning the convicts reformative progress. It is in this 
process that prison staff decision making fades into unbridled, low visibility 
discretion; If at first blnsh, discretion looks like power, to prison it also pro- 
duces an arena in which Indeclslveness, favoritism, racism, snppresslon and 
lawlessness are dally played out The system calls forth snch responses from staff 
and convicts because it gives no direction, has no accountable mission and in the 
absence of accountability; claims much more than It can produce. : 

We have to conceive of the period of incarceration and Its place In criminal 
justice in a new way. Consider the problem facing Thomas Edison when he was 
thinking abont a new technology for developing artificial light The Imagery 
he labored under at the time was "candle power" And how to increase Us 
potency. Staring at the candle and acting upon that model he would have 
simply produced larger and larger candles. Edison needed and produced a 
flight in Imagination to arrive to the electric light bulb. In corrections we are 
still toying with the candle. Hie suggestions to follow are based upon a two- 
pronged strategy (1) the Immediate and short range and (2) the middle range. 
No long range is offered because the critical urgency to mjve rapidly and 
"progress" in corrections Is usually counted In decades. The distinguishing 
characteristics between the two strategies is that the short range requires no leg- 
islation or new appropriations while the middle range requires both. 

Immediate and Short lianoe 

We need to conceptual ze imprisonment differently and narrow our rhetorical 
claims. A penal sanction should only mean a temporary deprivation of liberty. 
It Is the legal cost for the violation of some laws. The prison is responsible for 
executing the sentence not rehabilitating the convict. 

"In seeking to make criminal Justice more redemptive and less punitive, we 
may have asked too much of institutions that can barely hold their own, let alone 
develop the commence to be curers of souls. A retreat from rosy hopes may well 
be inevitable, if only because rehabilitation entails supervision, and Ineffective 
rehabilitation coupled with open-ended control has little to commend It" 
Selmlck (10O8H4*) 

The sentence must be seen as a part of the continuum* of Justice— it must be 
experienced Justly, reasonably, and constitutionally. It is in the context of 
Justice that a mission arises for the prison and its staff. The mission Is fairness. 
Until sentencing and parole problems can be resolved, discretion must be har- 
nessed by as much voluntary administrative explication of norms as is necessary 
to produce a sense of fairness for both the keeper and the kept 

The prison sentence should merely represent a deprivation of liberty. All the 
rights accorded free citizens but consistent with mass living and the execution 
of a sentence restricting the freedom of movement should follow a prisoner into 
prison. The prisoner is volitional and may therefore choose programs for his 
benefit The state cannot with any degree of confidence hire one person to 
rehabilitate another unless the other senses an inadequacy in himself which he 
wishes to modify through services he himself seeks. This should be evident from 
historical experience. Volition is snbverslve of the fonndatlon of the clinical 
model for the offender exercising Independence of choice, may not select the 
clinician as his choice of treatment The person troubled or In trouble has to 
want something to happen. The best way to engage him Is to treat him with 
dignity. Administrators should Immediately begin to sero»base budget all such 
program services not voluntarily chosen by Inmates. 

'•The postulate of normality, competence* and north. If offenders are to be 
dealt with as human beings, It must be assumed that they are basically like 
everyone else, only their circumstances are special. Every administrative device 
that negates this principle, and any therapy that Ignores it, must be questioned 
and, if possible, set aside." (41) (Selmlck, 1908) 
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We will shortly elaborate a prison mission of Justice for our current fortress 
prison environment— toot the fortress prison system must be ended If we are to 
expect further rationality in correctional development 

Middle Range 

There are three dements which should govern the middle range strategy which 
will be elaborated later: (1) a return to flat time sentences with procedural rules 
governing sentence selection. (2) the elimination of both parole boards and 
parole agencies; (S) the transformation of the fortress prison into Institutions 
for no more than BOO persons, farther divisible La to sab traits of 30. The institu- 
tions will contain people sentenced to similar terms* Release will be determined 
by a narrow and reviewable system of fixed good>tlmo role*. We turn first to those 
elements of a short range which can be immediately Implemented by administra- 
tors, 

A Suffice Model for tkeFartre** Prison 

The period of Incarceration can bo conceptualised as a time in which we try 
to reorient a prison* to the lawful use of power. One of the more fruitful ways 
the prison can teach non-law ablders to be law-abiding is to treat tLwn in a lawful 
manner. The entire effort of the prison should be seen as an Influence attempt 
tatted upon operattonallsing justice. This is called the "Justice model/' 

It begins by recognising— not by moralising what the prison stay is about 
Simply stated, it is an enforced deprivation of liberty. It is a taking of some or 
all of the days of a person's lite and his confinement within an area. When men 
are confined against their will in this country, the bottom line of the arrangement 
of life for both the keeper and kept should be justice-as-fairness. Opportunities 
for self-improvement should be offered bat not made a condition of freedom 

Confinement and compression of large numbers of men, in a hutuau «*>, who 
in the peat have frequently resorted to the use of force, fraud and violence is at 
best a precarious venters* James Q. Wilson said, "We have Imposed the rehabil- 
itative philosophy in a way that offends simple justice . . . when it is possible for 
one person, by manipulating the system, to go free while another, convicted of 
tbe same crime, remains in prison for a long term." (±8) Prison administrate™ 
should not now farther confuse their staff with a mission either claiming moral 
or psychologic redemption nor with one which leans on brutality to create 
orderliness, 

Justice-ss-falmess provides the keeper and tbe kept wife a rationale and 
morality for their shared fates in a correctional agency. Considering the failure 
of most treatment methods within our current operating structure— the fortrera 
prison— the justice model holds some promise, if not to cut recidivism* then to 
more decisively preclude Atticas, This model purports to tarn a prison etperlence 
luto one which provides opportunities for men to learn to be agents in their own 
lives, to use legal proeerses to change their condition, and to wield lawful power. 
Men who can negotiate their fates do not have to turn to violence as a method of 
achieving change. 

It is a sad irony In our system of criminal justice that we Insist on the full 
majesty of due process for the accused until he is sentenced to a prison and then 
justice Is said to have been served. Consider that our criminal code makes It 
mandatory that More a criminal sanction may he imposed, there be a finding 
beyond stringent levels of doubt that the accused's behavior was a union of act 
and intent—It waa volitional We will reduce degrees of responsibility for the 
alleged crimes if the behavior was adjudged non-voMUotiaL We are tough in 
standards of arrest, most stringent In the finding of guilt The defendant la pro- 
tected under the mantle of tho presumption of Innocence. The state must prove 
its allegations "beyond a reasonable doubt H The defendant can stand mute in 
court and is protected from conviction out of his own mouth. Anything brought 
before the court to support a prosecutor's clslm may be challenged. We believe 
that this ostein is civilised and protects ns from star-chamber injustice*. We 
strain to protect the lowliest from the caprlciousnees of the legally constituted 
authority. The great irony occurs sfter a conviction when the Judge commit* n 
guilty ^ offender to prison. It takes a great flight of Imagination or studied neglect 
to Include the current prison experience In a system of justice. The entire ca*e 
Tot n justice model rests upon the need to continue to engage the pewon in th* 
quest for justice as he moves on the contlnum f; m defendant-to-convict-to-f reo 
oltis^n. 
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The Justice model seek' of age both the keeper and the kept In a joint 
venture which Insists tha< ' gencles of Justice Bhall operate in a lawful and 
Just manner. It simply m ~ Jtiat we believe that the prisoners did not use 
lawful means to guide thetu**lve* outside the prison and should therefore be 
provided greater (not lesser) opportunities to learn lawful behavior while in the 
institution. The staff effort should be turned to teaching a prisoner how to use 
lawful processes to achieve his ends. This also implies that the convict accepts 
the legal responsibility tor the consequences of his behavior. In the absence of a 
continuum of Justice in the prison, most ends are reached unlawfully. When un- 
lawful behavior la detected, It Is Itself frequently dealt with absent the very 
standards of due process we insist upon outside the prison, The result is a fur- 
ther Indication to the convict that lawful behavior bai little pay-off. He can be 
dealt with arbitrarily atd usual)/ responds by treating others in the same 
man per. 

The Justice model Inslshi that, at least during the period of incarceration, the 
prisoner and the staff, as society's agents, will deal with problems In strict fair- 
ness—something we expect of each other outside of prison. Further, it points to 
a way of engaging both the keeper and kept In a rhetoric-free manageable prison 
experience. 

OPMUTIONAUSIlfO JVSTiOB III THE PRISON 

The model of Justice we propose affects several aspects of prison life. It at- 
tempts to create a lawful and rational arena for dealing with problems arising 
from an artificial environment which charges one group of men to restrain the 
mobility of another against their wills. While this can probably never be volun- 
tarily achieved there are some immediate short range goals which we believe 
are realizable; (1) a mitigation of harshness, (2) peaceful conflict resolution, 
(3) and a safer staff work environment that will emerge from the operationally- 
tion of fairness In prison life. 

The days of hiding behind the wall are ef actively over. Correctional adminis- 
trators can undergo the turmoil of being forced to go public or can take the 
initiative and voluntarily begin programs of playing a more open hand. By this 
we mean a checks and balance system of scrutiny not another torrent of slick 
publications. For those who believe that such a course of action is a new or 
radical departure in thinking we cite John Howard In tils "State of Prisons/' 1777. 

"Finally, the care of a prison is too Important to be left wholly to a gaoler, 
paid Indeed for his attendance, but often tempted by his passions, or Interest, to 
fall in hip duty. For every prison there should be an Inspector appointed ; either 
by his colleagues in the magistracy or by Parliament ♦ ♦ ♦ He should speak with 
every prisoner, hear all complaints, and Immediately correct what he finds mani- 
festly wrong." {49) 

Discretion is the central problem of corrections affecting Its entire structnre 
from the administrator to the convict Its successful harnessing could go a long 
way toward giving the feeling of fairness to all concerned. More significantly 
perhaps it would free the administrator tVom bondage in the rhetoric of the 
imperial perspective and permit him to take a position more suitably appropriate 
for an agent of justice. In this sense freedom for the correctional administrator 
lies in the direction of voluntarily adopting a simple Justice mode for adminis- 
tering his official affairs. How may ibis be done? Professor Kenneth Gulp Davis 
suggests several ways of structuring discretion. 

"Hie seven Instruments that are most useful in the structuring of discretion- 
ary power are open plans, open policy statements, opun rules, open findings, open 
reasons, open precedents, and fair Informal procedure. Tho reason for repeating 
t!ie word 'open' is a powerful one ; Openness la the natural enemy of arbitrariness 
and a natural ally in the fight against injustice." {50 ) 

Properly understood this discussion is limited to the elimination of unnecessary 
discretion and the structuring of arbitrary discretion. It does not imply the total 
elimination of discretion rather a lifting of the veil so that fairness can creep in 
to protect those affected. We all respond more positively to fair treatment and 
even to a punitive action when it Is accompanied by a precise explanation of a 
violated norm. 

In the context of prison, Justlce-as-falrness means having clear rules, Insuring 
their promulgation, and a procedure for determining and punishing rule Infrac- 
tions rooted In due process safeguards (for example: statement of the allegation, 
notice, counsel substitute, a hearing, the chance to rebut, written findings, appeal). 
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Further, It means firing op the foot dragftnf which the litigation so Tivldly bares, 
Correctional administrator* should not hare to be broufht to court to provide 
adequate law libraries and access to tfcenv tor more than ten sheets of paper or 
for punishing by segregation, those who use their right to access the court, the 
press or the public. A Justice perspective assures that expressions of racism will 
be fought We should be In the forefront of exposing the Indignities of poor medi- 
cal cate, Inadequate diets, servile labor, the absence of recreational program* 
and inhcmane segregative facilities. The case materials shfrw that In court we 
appear to be alibiing for the existence of such conditions Instead of agreeing to 
seek remediation. The public end court will permit us reasonable precautions 
about What may freely enter prisons, btjt they look attaints at th$ overbroad 
prison regulations surrounding mail, publication, and visitors. Administrators 
need to male a dramatic break with the vestige!* of the nineteenth centAry 
"burled-from-the-world" philosophy. Courts should not have to force -modern 
administrators to adopt any of the* above procedures— it embarrasses our claims 
to profttfonalta*. 

Specifically, but not exhaustively, the following program element a would pro- 
vide minimal levels for a Justice perspective in prison operation, 

1. Elements of self-governance. 

2. A system-wide ombudsman independent of the Department of Corrections. 

3. A law: library. 

4. Civil legal assistance for inmates. 

5. A prevailing-rate wage system In the prison industries. 

6. Opportunity to provide community service (a form of more restitution ) ■ 

7. Recognition of, and opportunity for programing for different ethnic groups. 

8. Due prr Jural safeguards built Into internal behavior management systems. 
0. No mail censorship. 

10. An extensive furlough program. 

11. A greater degree of certainty about the length of the prison stay. 

12. Open acca*s of the correctional system to the press. 

13. A system of victim compensation and offender restitution. 

14. Conflict resolution machinery built into the prison operation. 

An agenda for fairness for guards should include: clearly drawn work assign- 
ments, employment standards and salary on par with the state police, hazardous 
duty and malpractice liability insurance, a dignified but mandatory earlier (age 
09) retirement, special benefits from duftr-related death, the right to organize and 
bargain collectively, involvement In program planning, a grievance procedure, 
freedom from partisan political pressures, merit 10 procedures for promotion, and 
mandatory tracing which Is unambiguous about the guards' work role and focuses 
on procedures of justice-us-fldraese In addition to traditional custodial concerns. 

In the micro-world of the prison the justice perspective calls upon the maker of 
rules to share legitimate power with the enforcers and consumers of the rules. 
It also urges that all rules and rulings be required to stand the test of being the 
least onerous way of reaching a lawful end. 

Sentencing §ni Porole-^Some AU ernotUxt 

We have already examined the mate of sehtefidng patterns which exist in the 
nation. We have an Idea of the disparities which arise as a result of lawlessness in 
sentencing procedures. In the area of sentencing we are a government of men not 
law. Prisoners entering our institutions burdened with a sense of injustice, living 
In its compressed tension, with rulesless procedures for parole, make the entire 
prison venture unsafe for all. Yet we will need some form of separation of the 
dangerous for the foreseeable future. But sentencing can be accomplished sensibly 
and equitably. 

The Indeterminate sentence Is now experiencing the beginning of its end. 
Recently a group of Informed leaders have begun sounding the death knell for 
the rehabilitation model and its powerful tool the indeterminate sentence. 11 



* At Menard prison la 1078 guards talked freely abont purchasing and retaining their 
Jobs, and Ming Promoted as a function of routine payments to county ps,rty chairmen, 
re nging from $50.00 to $S00. 

""Now both the nubile and the correctional staff expect prisoners to be, at least no 
worse for the correctional experience end, at most, prepared to take their places In society 
without farther involvement with the law." (National Advisor* CommlssTou on Criminal 
Justice Standards sad Goals. 1078. 
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Judge Laurence W. Pierce (U.S. District Court) states 1 In J»J» U ~ '^J? 
habitation model s "I Join the chorus of hose who are ^tUg^J 
mltment be reassessed. (5J) Judge Frankel flnds ^e tadeteralnate wntence w 
frequently "evil and unwarranted." («) Judge Constance 
suggested s system of graduated sentences of a mandatory nature for the repeti- 
tive T offender but no prlaon for most first offenders. (M) Dr. WUllam B. Anns 
Chairman of the Youth Corrections Division of the D.S. Board of Paro.e took 
the following position : 

(1) We should confine fewer people. . .„,,„ „„,. 

(2) The philosophy of confinement should be deterrence, accountability, and 
the protection of society— not rehabilitation. „m,of 

(3) Adequate training or rehabilitation centers sbo. ,2*2^ b L JrfE 
agencies to service those offenders whose offenses are <L Aly related to eau- 
catlonal, physical, or psychological deficiencies These agencies may be voce- 
tlonal rehablUtatlon, welfare, educational, or area private JWctaa. _ rotw . Hon 

(4) Whenevfc. a person la confined he should be provided the p rotectlon, 
services, and opportunities that would reflect our belief in the dignity and nature 
of manTl would further propose that a National Inmate Bill of Rights be pre- 
pared, and all states be urged to adopt and Implement It (54) 

Allen Breed, Director of the Call' rata Youth Authority has come to the 
pofltlon that our "goal may (have) to be to make rehabilitation fit the 

""But wPshould not confuso the public or ourselves on what we ( are doing. 
If we send offenders to prlaon we do so to punish them, not to 5 ehab Y™tetaero. 
Hopefully, we cau carry out our punishment In humane and sensjble^ ways— 
and long sentences for offenders who are not dangerous can hardly be called 

8e «The 8 "method would vary with the offender. Dangerous offenders must be 
kept In secure lnstitutlons-for the protection of society— for tMs roust remain 
our primary consideration. The vast bulk of offenders need not be Incarcerated 
at all, or for as short a time as possible, and always for periods that are specl 

fle The a AF8C C Task Force also called for the reduction of discretion in sentenc- 
ing and an end to reliance on rehabilitation aa a goal in corrections. (57) Rten«rd 
A. McGee, president of the American Justice Institute, and. perhaps the nation is 
most prestigious correctlonsl figure, has after over 40 years of practice 
concluded: , , , , . 

"The divergence of views with respect to the purposes of criminal Justice ad- 
ministration on the part of police, courts, correction? legislature, significant 
citizen groups, politician* and the communication m<!dla give rise to a total pic- 
ture of confusion, caprlclousnesa, and Injustice, If not Irrationality. A system 
needs to be devised and put Into operation which wUl (a) Protect the public, 
(b) preserve the rights of Individuals, and (c) satisfy reasonable men that it 
Is fair, consistent, Intelligent, and Incorruptible. Such a system must be capable 
of adapting to the advancement of human knowledge and to the changing social 
and economic needs of the total society. That Buch a system of criminal Justice 
does not exist In America today except as unrealised Ideal Is scarcely open to 
argument This void Is mora apparent In sentence determination than in most 
other phasea of our present 'non-system.' ... The time for change has come. 
The question In most Jurisdictions now Is not do we need change but change 
to what and how to bring It about. Wither to muddlj along wepondlng to 
unsystematic political sharpshootlng or to make fresh plans for orderly legis- 
lative enactment— that Is the choice. Simple logic dictates the latter course. As 
a point of departure, this writer after years of frustrating experience and In- 
formal consultation with numeroua practitioners and students of the problem 
baa devlaed an alternative sentencing system • • ♦ (SB) 

MeOae urges inter alia the (1) and of Indeterminate sentencing 2) a return 
to flat time sentencing (8) procedural criteria for sentencing (4) sentencing 
review procedure* (6) and an end for both psrole boards and parole Itself as a 
separate entity. (59) 

u'Jtlton Rector. BwcntW* Director of the NCCD. looking to "Cormtlons In IMS" also 
, rt „„™ ? rtlm nation < o"n«roie boards and narote. Ho alio sunsete the periodic man. 
t^nmSmUv^S^im assessments i of how the erlaoners fares on these 
nn rtJtoSfniilTe of readlne..jor.relea»e decision. /HarfttSh B. Treckcr. editor Goals for 
Social Welfare 197&-1993 : An Overvtoto of the tf«»t Two Decode*, »7J) 
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It is indeed an important chorus, as Judge Pierce noted, but at least eight addi- 
tional widely respected reports must be added to the choms seeking sensible sen. 
tencing: (l) The National Council on Crime and Delinquency's Model Sen- 
tonoino Act (1072) (2) The American Law Institutes' Model Penal Code (1963) 
,VilJP 16 ^ BA '? 8tandard * Relating to Sentencing Alternative* and Procedure* 
(1969) and their Standard Relating to Appellate Review of Sentence* (4) The 
National Advisory Commission on Criminal Justice Standard* and Goal** Report 
(5) The t Pr**Menr* Commission on Law Enforccfnent and Administration of 

<%'Jmi' W Tke *£ eu> * Yot * SMe OM**** InQuiW on Parole and Criminal Justice 
(7) The Committee for <he Study of Incarceration and (8) The Group for the 
Advancement of Correction*', Toward a New Correction* Policy? All have a 
common thrust In relation to sentencing best described by the ABA in a com- 
mentary "Perhaps no single process or series of processes in the crimlnnl Justice 
system 1b more chaotic than the act of sentencing/ 9 (60) Although each report 
represents a variation on a similar theme— the emergent cousensua seems to be : 

1. Sentencing criteria should be statutorily required. 

2. Sentencing should be based upon classification of offenders into risk cate- 
gories, 

8. Sentences Bhould be more definite, (there are fairly broad variations but 
Indeterminancy is substantially rejected) or fixed and graduated by seriousness 
of the offenae. 

4. Sentences should be reviewable. 

5. Sentences of Imprisonment should be substantially reduced. 

6. Sentences of imprisonment should be Justified by the state after an ex- 
haustive review falls to yield a satisfactory community-based sanction. 
■■£55! htTe * r * ed C*nmriwtons 0 n Sentencing, (61) sentencing review coun- 

?1 .'. ( ?? ) wjwnrte sentencing hearing, (6$) an end to plea bargaining (because 
it limits all other sentencing alternatives), (&|) statutory atuhorlty for nonin- 
carceraUve sentences, (£15) an end to the capriciously excessive "emergency 
laws/ which periodically panic legislatures, (W) for sentencing decisions to be 
weighted in favor of promoting a concept of individual liberty (67) and sentence 
equalization courts (automatic review). Thorsten Sellln speaking to the historical 
struggle between the egalitarians and the behavioral scientists observes (1970) : 
With the lncreast of the number and variety of possible dispositions available 
to the courts the arbitrary power of courts which the egalitarians were desirous 
of destroying because of their mistrust of these agencies, has been Increased, a»d 
more and more discretionary power has been transferred to agencies of correc- 
tional administration ... The treatment philosophy has constantly made more 
inroads, but has not reached the point of diminishing return*." (68) 

The current and persistent thrust ma/ be fairly characterised as a neo-classical 
consolidation of penal sanctions* We add the perspective of Justice*8-fairnfcw 
which insists upon tight procedural regularity, hence a narrowing of discretion, 
for the agencies of the criminal law. 

▲ arruaif to vlat time 

"All this leaves the problem Just where it was. The irresponsible humani- 
tarian citlten may Indulge his pity and sympathy to his heart's content know- 
ing that whenever a criminal passes to his doom there, but for the grace of God, 
goes he; but those who have to govern find that th' - ust either abdicate, and 
that promptly, or else take on themselves as best t can many of the attri- 
butes of God. They must decide what is good and w ; evil; they must force 
men to do certain things and refrain from doing certain other things whether 
individual consciences approve or not; they must resist evil resolutely and con- 
tinually, possibly and preferably without malice or revenge, but certainly with 
the effect of disarmlrg it, preventing it, stamping It out and creating public 
opinion against it. It short, they must do all sorts of thtagrf which they are 
manifestly not Ideally fit to do, and, let us hope, do with becoming mlnglvintr, 
but which must be done, aU the same, well or UU somehow and by somebody. 

.A. were t0 !gnore tw<1 ' everyone who has had any experience of government 
would throw these page* aside as those of an inexperienced sentimentalist or an 
Impossibility Anarchist" (George Bernard Shaw 1022) (69) 

mJS^SSS fct' , IS W0 J?^ wttM> PiJP ,rtad ?! <i,lj °J> f b * correctional administrators. 
<jnd * second by the Bhc Prisoners Advisory Oroap (sponsored and publUfcod by Tli» 
Academy for Contemporary Problems, 1801 Nell Avenue. %lumtm^ ^Ohlo, 5ot3)7 
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Richard McGee's alternative for California returns ^jM UnsMBtM to 
a five degree felony plan ranging from a minimum of three months to t „ree 
years in the 5th degree to seven years to life (and death, if »«M1). 
degree felonies Considerable discretion is left to Judges (with a built-in appel- 
ate review council) and state parole is collapsed into the existing ^"baUon 
system in the county that fie released convict is expected to dwell The prison 
therefore receives no discretion other than through the residua good time law 
which is not eliminated. Our suggestion, although closely Para M^w s, 
calls for a total flat sentence for three type's of felonies mitigated by ""J" 
tlal good time credit. Both Plans return power to the Judiciary, within statu- 
tory guidelines and eliminate parole boards entirely. McQee observes : 

•The Judicial system Is uniquely equipped to manage the decision making 
process in accordance with law, If an appropriate system were established to 
control caprlclousness In subjective sentencing Judgments. If Judges are not 
social scientist*, we must submit that most parole board members are not either 
and even where some of them are, there I* no evidence that their decisions on 
balance are more wise and appropriate than .those of Judges. (TO) 

We call for a system based upon a finding of clear and JS 
necessary for the Imposition of a term otjn^**^}™**^™^*? 
be the court's last available sanction following an affirmative action by authori- 
ties seeking other alternatives. When a finding of clear and present danger 
Is made it should require Incarceration. At this point we part with McGee, 
who we believe, leaves too much discretion to the courts (even with the appel- 
late review council, which we support). If we can accomplish pro^uwl regu- 
larity in sentencing we believe a system based upon categories of demonstrated 
risk will bring more certainty and fairness to the prisoner. 

But the prison needs one other tool to make prison life more nttonaL W« 
propose that the limit on the flat time sentence be mitigated only by good time 
credit This puts the discretion closer to the source which csn most usefully 
employ It. It simply says to the prisoner (in category B for example) : 

"Your stay has been determined to be four jeers, no more, you can get out 
In two years but that's up to you. We reduce your sentence one dsy for every 
day of lawfnl behavior. You can't get out sny faster by making progress In any 
other aspect of prison life. Lawful behavior is the paroff. We trade you a day 
on the streets for every good one Inside. For rule infractions, which may lead 
to a loss of good time, you will be able to defend yourself at a hearing, sere- 
guarded by due process. We publish and Issue s list of rules end the penalties 
for their viola a. Our Internal court does not deal with any actual crlmw you 
may commit If we have probable cause to suspect you committed a felony 
during your term with us It becomes s matter for the local district .attorney. 
This may lead to another prison sentence. The lew la such that lost good time, 
over six months, can be restored by a Judge and a thorough appellate court 

Pr The U baslc Idea behind each of the leading sentencing revision plans Is a 
search for the classification of dangerous felons. They presuppose tight sen- 
tencing procedures and they propose a variety of ways of accounting for tne 
more dangerous. . . , „ . _ i..«„„ 

Consistent with the neo-classic approach taken In this pspor the organisation 
of the JusOce-for-fairness prison is bssed upon the principle of maintaining that 
spark we all seek as validation of manhood (and womanhood)— responsibility. 
The prison sentence Is punishment but its execution Is not vengeful. His convic- 
tion was based upon his volition and now forms the basis for bis treatment as n 
prisoner. The new prison program con offer a reasonable array of services beyond 
the food-clothlng-medlcal shelter needs. We see the need for educational, recrea- 
tion, conjugal visitation, work and vocational programs. • 

Education (academic and vocational) in our new prison program is akin to 
labor. There Is no need for a full spectrum of remedial grade, high school and col- 
lege programs. Prisons rarely have them anyhow. Education should be offered on 
a contractual basis after a prisoner (or group of prisoners) has selected a pro- 
gram he believes necessary for, his own self-improvement Counseling can also 
be accomplished In this manner. New programs are simply added and old ones 
discarded in response to need, not for the purpose of keeping dozens of civil 
service academicians busy without reference to needs of the prospective student 
body. 
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All clinical programs can / dismantled as well. The spectacle of organising 
Inmates into therapy groups or caseloads Is embarrassingly tragic. It is best 
described as a psychic lock-step. When the IndomltabtUty of the human spirit 
could not be crashed by our "break the splrir forefathers we relinquished *be 
task to the technology of psychiatry. It is our belief that a conception of the 
prisoner as volitional and his assumption of responsibility for his behavior pro- 
vide the best, chemistry for mental hygiene. "To punish a man is to treat him as 
an equal To be punished for cm offenoe again$t nasi is a sane man's right' 1 said 
W.F.R. Macartney, an English exprlaoner. (7!) If he feels he has an emotional 
problem for requiring professional assistance the prison should make a timely 
response by providing a delivery System whereby private therapists are con- 
tracted for from the free world* J. D. Mabbott believed that : 

"* • • It would be best if all such (clinical) arrangements were made optional 
for the prisoner, so as to leave him in these cases a freedom of choice which 
would make it clear that they are not part of his punishment If it is said that 
every such reform lessens a man's punishment. I tklnk that Is simply muddled 
thihking which, if it were dear, would be mere brutality." (7*) 

The central point to be made Is that the prisoner chooses and his release is not a 
function of clinical progress. We wonder, in an atmosphere of real choice, (lu 
the sense of ''free enterprise* ) how many prison clinical programs would survive? 

As the Twentieth Century comes to an end the prison must act on the univer- 
sally accepted axiom that the human animal Is basically bisexual and that dep- 
rivation of opportunities for its expression, In the best of circumstances, leads 
to distorted behavior. Dignified, private and extended visitation is a minimal 
standard in our ne# scheme. It Is not a reward. Like medical and food services It 
is minimally required for those frpm whom we expect responsible behavior. 

Type B and 0 custodial facilities are distinguished by degrees of security. 
Secure custodial architectural treatment can now be accomplished mainly by 
perimeter defense. When a 800 person facility is sub-divisible into living units 
of thirty, other advantages arise (1) the oppressive features of large congre- 
gate living (counts, grouflrinovemfents, routtalaaUon, etc. . .) are eliminated 
(2) further refinements of classification (by work, education, even treatment 
groups voluntarily devised) for residence selection are available (3) ataff can 
be assigned to manageable units and have their skills watched to the needs of 
the prisoners they supervise (4) finally the guard as we have known him hln- 
torically may find new roles for himself. In the last analysis it may provide a 
safer work environment 

We offer no single scheme for the course of transition from the fortress prison 
to a new environment It will take a state-by-state struggle for each to find their 
particular way." Some states, not yet committed to the rehabilitation approach, 
might leap over the next two decades by moving to a justice model now. Others, 
having already become disillusioned with treatment approaches but trapped Into 
strict custody can begin a process of detent between the keeper and kept based 
on an ageuda of fairness rather than one of increasing clinical services. And fon 
the majority of states located somewhere In between it will take searing serf 
analysis and hard-nosed administrative decisions to redirect their efTorts toward 
justice in prisons, 

t. Transformation of the fortress prison will be expensive but not as expensive as 
building and operating new fortress prisons. There will %e offsetting savings in 
locking fewer people up (in our accompanying plan for rationalising sentencing) 
and further savings are realisable by the dismantling of archaic clinical, indus- 
trial and educational programs. Our conception of the prison stay as reasonable 
and certain (if austere) is based upon the premise that the pay-off will be an 
increase in the probability bf safer streets. 

Finally, we suggest a perspective that assumes crime end the criminal are not 
aberrations, that incarceration for some will be necessary, that in a democratic 
society the prison administrator's first priority Is to accomplish it Justly and that 
we stop seeking messianic "treatments- as a way of "changing" people. David 
Roth man has some timely advice along these lines : 
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"Such millenlal goals and the true-believer syndrome they engender have helped 
generate and exacerbate our present plight But pursuing a strategy of decarcera- 
tion might introduce some reality and sanity in a field prone to illusion and 
hysteria. Americans will not escape the tradition of reform without change by 
continually striving to discover the perfect solution. Rather, we must learn to 
think In tough-minded ways about the costs, social and fiscal, of a system that has 
flourished for so very long on the basis of fanelful thinking. If we can talk openly 
and honestly about what we can and cannot accomplish, If we demolish the myths 
of Incarceration, regardless of how convenient or attractive 'hey appear to be, 
If we put adequate funds and support behind the pilot programs that, when 
evatuated carefully, should lead us to fund large-scale measure*, then we may 
begin to reverse a 160-year history of failure." (73) 
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Restitution and 
Community Service 

by Douglas C McDonald, Vera Institute of Justice 



Restitution's Ancient Roots 

Court orders to pay restitution or perform c< nmunity 
service as a penally for crimes arc being totted as new 
and innovative sentencing options . but ihc*c practices are 
motcd in practice* that are far from new. Requiting offend 
ers to compensate victims for their losses was custnmary 
in both ancient civilizations and in the less developed 
societies we often call "primitive/ 4 Victims./* their kin. 
typically took the lead in organizing die communal reaction 
to lawbreak ing, ami the desire for compensation was prob- 
ably at least as common as the urge to retaliate. 

Victim restitution fell into disut* when victims lost their 
central role in the penal process, a development that oc- 
curred when formally orcaniied governments emerged and 
asserted their authority . K ing* and their ministers defined 
a crime against an individual as a crime against the state, 
and the machinery ot the state assumed the responsibility 
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Michael Smith. Vera Institute of Justice 

Pun i sh mcnt for crimes Km traditionally been thought 
of as "paying a debt to sot iety." twt in the case o( 
rc.ritutton and community servior , this is mom than 
a figure of speech. RtatAtiion demands a payment 
by the offentie/ to the VKiim. and community service 
demands that the offender perform a specific mimbn 
cf hour:* of work on community projects. 



for administering criminal penalties. Victims desiring 
compensation were referred to the civil courts Although 
judge*, here and there may have continued to order restitu- 
tion payments as an adjunct to a criminal sanction, it is 
fair to say that restitution had effectively vanished from 
criminal law and procedure in Western societies by the 
19th century 

Contemporary Restitution and 
Community Service 

The idea resurfaced in the mid* 1 961) Y Penal reformers 
advocatrd the use of two different types of restitution 
oriented sanctions: direct compensation of the victim by 
the offender, usually with money although sometimes with 
services ("victim restitution") , and unpaid service Risen 
not to the vivhmbut to the larger community ("community 
service"). 

Community service sentences were tY-nnali/ed in the 
United States when judges in California's Alameda Count) 
Court devised, in IW*. a icmmumty service sentencing 
program to purodi indigent women who violated traffic 
and parking Uwr.. 't on poor to pay a Tine, these women 
were likely to be sentenced to jail . But putting them behind 
bars imposed a hardship on their families By imposing 
community service orders , the courts broadened their store 
of available penalties, extracted punishment from the of- 
fenders. hf^Sened the suffering visited upon their innocent 
fondles. tvwfed *he cost to the public or imprisonment . 
and produced valuable services to the community at large 
A? kh -reds County's judges gained eno/tiensc with oV 
new sentencing option . they broadened the imigram to 
include male offenders, juveniles, and persons convicted 
of crimes more serious than traffic or parking violations 

C(*mm>in»ry smvicc sentences were given a big bwst when 
the Bnttsft sV >vemmcnt instituted a naii'jnwtrfe program 
in Within a few years, ten:; of thousands of offender 
• fc * /houl the United Kingdom were placed \tn probation 
At vork off community sctvie* obligations. The program 
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demonstrated the feasibility of using the sentence on a 
laige scale, and similar programs sprang up in the United 
Slates and other countries, including Australia, New 
Zealand, and Canada. 

Victim restitution programs soon came onto the U.S 
scene. In 1972, the Minnesota Restitution Program * -prob- 
ably the First such effort— gave prisoners convicted of 
property offenses the opportunity to shorten their jail stay, 
or avoid it altogether, if they went to work and turned 
oser part of their pay as restitution to their victims Courts . 
throughout the country adopted the idea modifying it in 
various ways, and began to incorporate restitution agree- 
ments into their sentencing orders. 

Today, the most common practice is for the courts to 
determine the nature and extent of the restitution lo be 
ordered ami to impose it as a condition of probation In 
perhaps a third of the programs, the scenario resembles 
that shown in the Crime hie program Prior to sentencing, 
judges refer willing offenders and victims to court - 
appointed mediators to negotiate agreements specifying 
how offenders will compensate victims lor their losses or 
injuries These agreements are imposed as acondilionof 
the sentence. 

In many jurisdictions, victim restitution and community 
service result from an understanding among all panics 
judge, prosecutor, offender, and victim- -that criminal 
charges will he dropped once restitution is made or com- 
munity service is performed This practice is consequent!) 
not a sentenc ing alternative at all hut a pnn.edu re for divert- 
ing the defendant from further prosecution 

Many critics are troubled by these pretrial diversion prac 
tiees because courts or prosecutors sometimes obtain what 
amounts to a sentence from persons who. in mans in- 
stances, might not have been found guilty had they exer- 
cised their right to full-blown adjudication The preferred 
procedure, in the eyes of these critics, is to limit restitution 
or community service obligations to sentences imposed 
after guilt has been formally established 

Supporters, however, argue that diversion is beneficial 
precisely because persons not set wedded to a life outside 
the law can avoid the stigma associated with a conviction 
ami . consequently . may more' readily become law abiding 
once again Ultimately, whether one values or disapproves 
these diversion procedures depends in large pan on how 
they are used and for what types ot defendants 

Since the end of the IVO's. the number of coiumiiniiy 
service and restitution programs has increased dramait 
calls To cope \sith a growing sictims movement, 
toughened sentiments toward drunk drivers, and jail and 
prison crowding. State and local governments across (he 
country are rapidly expanding the availability of both types 
of programs 

A •went survey estimates (hat there are at least MX) to 
SCO programs ( >f different sizes for jusenile of lenders in 
xhi.-. unmtrs No survey s has e been done of adult piograms 
in the ju.it decade, hot it is piohahly safe to guess that 
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The »enes piodm ed through a grant to the Police 
foundation 



250 to 500 programs serve the criminal court*. With in- 
creasing frequency, judges in jurisdictions lacking for- 
mally organized programs are also fashioning restitution 
and community service sentences of their own. 

Even though community service and restitution have be- 
come more popular in recent years, it is important to 
recognize that they have still established little more than 
a beachhead in the American courts Only a small minority 
of the courts in this country order either of these sentences 
with any regularity , and the proportion of offenders receiv 
ing them is even smaller. Most judges continue to rely 
primarily on the few sentencing options that have long 
been available - imprisonment, Tines, probation, and in 
some States, suspended sentences or their equivalent- 
Why Use the Sentences? % 

One barrier to broader acceptance of victim restitution and 
community sen ice as criminal sentences has been the lack 
of agreement as to why the courts should impose them in 
the first place What penal objectives should judges try to 
achieve with them** Should the courts punish offenders, 
rehabilitate (Item, or restrain them from committing more 
crimes' 1 Should a sentence be imposed lo serve primarily 
as j deterrent, a message aimed at would be lawbreakers? 
Should sictim restitution be supported because it has a 
beneficial effect on offenders or because it serves victims' 
needs? ()r should the courts embrace these sentences as 
substitutes for imprisonment in the hope that they are more 
construe! m- and less costly to the taxpayer .' 

The answers to the pieceding questions affect the choice 
i»! offender to be given the sentence, the nasty or rewarding 
lut.irc of the work to be demanded, the burdensomciicss 
ol the financial restitution demands, and the .strictness with 
which these sentences are enforced 

Many argue that these sentences can be all things to all 
people and thereby serve several penal purposes simultane- 
ously The missions of many programs arc formulated in 
vague, abstract, and often idealistic terms. State laws 
usually provide little guidance because they are typical Is 
written to author r/e use of the sentences for broad 
categories of offenses I for example . "all misdemeanors") 
without indicating whs they are in be i mposed This results 
in considerable diversity of practice from one courthouse 
lo another, and not infrequently, con fusion within a single 
courthouse regarding the proper and acceptable place of 
these sentences. 

However, this multiplicity and imprecision of goals is 
often i great advantage when the sentences are int-odoccd 
into courts, because different judges mas impose them for 
different re* .oris Whether ihis will lead to tfiv permanent 
establishment of these sentences is an open question 

One impulse animating restitution and community service 
sentencing has been the hope and belief that both mas 
contribute to uv rehabilitation of offenders Disciplined 
vsork has lory been considered reformative in addition, 
offenders nti! 'miing community service may acquire 
some employable skills, improved work habit, and a 
record of quasi employment that may he longer than any 
job they ve held before Victim restitution, whci.it bungs 
offenders and victims (ace to face, also forces offcndcis 
to sec firsthand the consequences of their deeds and (bus 
mas encourage the development of greater s<k lalrvspon- 
sibjlns andmalunts Some theorists base also argued that 
offenders' psychic balance ami self esteem arc restored 
whn i they compensate their victims directly or serve the 
community more generally 
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But Do They Rehabilitate? 

Unfortunately, very few studies hive been done on the 
effect of restitution and community service on offenders. 
One study evaluated experiments in four different Amer- 
ican juvenile courts. Youths were given at random either 
traditional sanctions or restitution orders, some of which 
included a community service oMiiation. In two of the 
four courts studied, juvenile offenders who were ordered 
to pay financial restitution or to perform community service 
had lowtr recidivism rates than those given other type* of 
sentences. InUwIhirdc^.thcnumberofcascswastoo 
small to draw strong conclusions, but the Findings 
suggeved a similar effect. In the fourth court, there was 
no difference in subsequent criminality. 

The effects of ordering aduh offenders to make Financial 
restitution have not been examined with any rigor, but the 
few existing studies of community service show less prom- 
ising results than did the juvenile court study described 
above. British offenders ordered to perform community 
service were reconvicted at a relatively high rate (35 to 
45 percent, depending on the study) within a year of sen- 
tence, a rate mat was found to be roughly the same for 
comparable offenders who received either prison sentences 
or other nonincarcerativc sentences. 

Similarly , offenders ordered to perform community service 
in New York City were rearrested no less often (and no 
more) than offenders of similar backgrounds who were 
sent instead to jail and subsequently released. One study 
of community service in Tasmania claims to have found 
more positive effects, but weaknesses in that study's re- 
search design make it hard to accept this conclusion with 
confidence. 

Oi ven the paucity systematic attention to the effects of 
restitution and community service sentences, it is difficult 
to draw any strong conclusions about their effects except 
to say that we have no evidence that using them makes 
much difference in the subsequent criminality of adult 
offenders. For juveniles, the sentences may have some 
positive effect, for reasons not understood. We do not 
know much about whether serving these sentences has 
positive effects on other aspects of offenders 4 lives, such 
as their employment. 

Substitutes for Imprisonment? 

Roth sentences are often advocated as sensible alternatives 
to incarcerative sentences. It is commonly believed that 
jails and prisons are schools for crime and that the ability 
to live in the free community deteriorates as one adjusts 
to life in the abnormal society of prisoners. As noted 
above, however, we have no evidence that these nonincar- 
cerativc sentences do any better or worse than imprison- 
ment for adults with respect to later criminality. However, 
the studies tell us if prison or other sentences have greater 
deterrent or tncapacitative effects than community service 
or restitution; these issues are addressed briefly below 

Is there consequently not a case for preferring use of restitu- 
tion or community service to imprisonment, if only be- 
cause imprisonment costs anywhere from $15,000 to 
$40,000 per prisoner per year and because it can cost as 
much as $80,000 to $100,000 to build a single cell? Many 
State and local governments, laboring under the border, 
of rising prison and jail populations, have been persuaded 
by this argument and have for this reason created commu- 
nity service and restitution program' for the courts to use. 



Encouraging judges to substitute one of these sanctions 
for jail or prison ccrms has produced mixed and often 
disappointing result* Reducing the use of imprisonment 
is one of the explicit goals of the British policy, but re- 
search suggests that British judges use the community 
service sentence more often than not in instances when 
another nonincarcerative penalty would have been im- 
posed. Very few of the American programs have been 
studied systematically, but the preponderance of young 
persons, white -col 1st offenders, and first offenders in 
these programs suggests that the likelihood of a jail sen- 
tence would have been very small for many of them. 

Judges are reluctant to impose restitution or community 
service— or any other relatively unconventional sanc- 
tion—if they believe that doing so does not serve their 
particular sentencing goals. To the extent that judges sen- 
tence persons to jail to incapacitate (hern temporarily— to 
take them out of circulation for awhile— community serv- 
ice or restitution will probably not be seen as an acceptable 
alternative. If judges are primarily motivated to rehabilitate 
offenders, these sanctions may appear to be attractive 
options, even though their effectiveness is not well sup* 
ported by extensive research. But judges, in many in- 
stances, do not send offenders to jail to rehabilitate them. 
More often than not , they seek some mix of sanctions for 
the sake of punishment (because offenders deserve it), for 
the sake of deterring offenders or others from future crim- 
inality (to scare them straight), and for iraapacilulion. 

Having to pay restitution or to perform unpaid labor can 
be seen as punitive, and is pumtive. Both sentences create 
obligations that require some effort and that need to be 
backed up by coercive authority. If judges are to substitute 
these sentences for prison terms, they want to know that 
the conditions are enforced strictly . They also want to be 
sure that somebody has clear responsibility for seeing that 
the orders are carried out and that noncompliance is re- 
ported to the court. And judges may want these sentences 
to send this message to offenders. "You are being punished 
for your deeds. You nvtst take responsibility for your 
actions and you must not break the law again, upon pain 
of further punishment "One attempt to "market" a punitive 
community service sentencing alternative to the courts 
may be found in a project conducted by the Vera Institute 
of Justice in New York City The project demonstrated 
that judges will accept a nonincarcerative sentence as a 
substitute for jail if work obligations are enforced and are 
in essence punitive. 

Which Way the Future? 

Community service and victim resti' >n are important 
additions to the American courts' list i .ntencing options. 
But their future will depend in part on how - and 
whether— we resolve the larger cfebate about the way we 
should respond to criminals. Beliefs about our ability to 
control crime were shaken badly by rising lawlessness 
during the 1%0's and 1970's. Legislatures, courts, and 
the public have lurched from one proposed solution to 
another. In this unstable world, it is impossible to predict 
if these new sentences will find an enduring place in the 
courts or will pass out of existence as yet another fad If 
we want to increase the odds that these sentences will 
become "institutionalized." probably the surest course is 
to clarify why judges should impose them, under what 
conditions, and within what limits Reaching agreement 
on these questions will not be easy. 
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Discussion Questions 

I. To what objectives (deterrence, incapacitation, rehabili 
tal ion, retribution) should criminal court judges gi «*e prior- 
ity when determining the sentence to impose on adults 
convicted of property crimes? On property offenders with 
long records'' On ; ivcnile offenders charged with serious 
lawbreaJung? For crimes involving threatened or actual 
violence against persons? 



2 . For what kinds of crimes and for what kinds of offenders 
should the courts order victim restitution? Community 
service? 

^. What type of labor should offenders given community 
service perform and why? How many hours, days, or 
weeks should be required, and what rationale should be 
used in determining this? 

4. Under what circumstances would victim restitution 
be preferable to a jail sentence? Why? And community 
service ' 



This study guide and the videotape. Restitution and 
Community Smice, is one of \2 in the (.'nine File 
scries of 28'/... minute programs on critical criminal 
justice issues. They are available in VHS and Beta 
formats for S 17 and in inch format for $23 (plus 
postage and handling) For information on how to 
obtain Restitution and Community Servu e ami other 
Crime File videotapes, contact Crime File . National 
Institute ot Justice NCJRS. Bos 6000, Rockvillc, 
MP 20850, or call 800- 851 -J420 or 301-251 - 
5500 



The Assistant Attorney (kneral. I >tt ice of Justice Programs, pro- 
sides s|j|t support to coordinate lh«r acttsilies of the following 
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Since its establishment in 1930, the Federal Bureau of Prisons has 
recognized that education, vocational training, and work experi- 
ences are powerful influences in helping offenders shape more pro- 
ductive lives after their release. 

Consequently, the Bureau has attempted 
over the years to provide such experiences 
to the varied and changing populations 
entrusted to its care. Recent developments 
now permit the provision of these services 
in a more integrated manner. 

BACKGROUND. Before 1930. education, 
vocational training, and work programs in 
federal prisons consisted of basic literacy 
training, a few correspondence courses, 
and work programs based on institution 
needs. It was not until a centrali2ed 
Federal Bureau of Prisons was established 
in 1933 and Federal Prison Industite 
(UN1COR) was founded in 1934 that the 
programs changed. The Bureau's first 
director, Sanford Bates, established a 



comprehensive educational program 

Since those early days, the education 
and training opportunities within the 
Bureau have expanded dramatically. 
Academic education programs have been 
expanded, vocational training 
facilities have been built, recrea- 
tion programs have been devel- 
oped, and libraries have 
been established. Trained 
education supervisors have 
been hired at each institu- 
tion and the number of 
teaching and supervisory 
staff has increased. Inmates 
are now tested to assess their 
educational and vocational levels 
of achievement as well as their aptitudes 
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to benefit from programs designed to 
enhance their present skills. 

The establishment of prison industries 
provided paid employment and training to 
federal inmates for the first time. Industrial 
employment set v es to eliminate inmate 
idleness through productive work experi- 
ences and provides funds and services for 
vocational training for inmates. In addi- 
tion. UNICOR serves as a motivating force 
to expand the educational system. Thrr igh 
employment in industries, opportunisms 
are provided to acquire knowledge and 
skill in trades and occupations that assist 
inmates upon their release. 

UNICOR has recently combined 
resources with the education branch of the 
Federal Bureau of Prisons to produce a 
series of innovative vocational training 
projects in fields that offer greater than 
average job growth during the current and 
ensuing decade. All programs are certified 
by vocational training schools, junior col- 
leges, or private accrediting agencies. 

The education staff at each Bureau in- 
stitution offers a wide variety of coutses 
geared to help offenders learn to cope not 
only with personal problems but also to 
develop their abilities to become 
productive citizens. 

OFFBJTOBK PROFILE. Over 1 1,000 in- 
mates enroll in educational r • occupation- 
al training programs on an * mual basis. 
The average daily population figure for the 
FBOP during fiscal year 1984 was 32,833. 
Of this number 3 1 .5% were black, 2.0% 
American Indian, and 0.7% Asian and 



other minorities. Of the 65.8% who were 
Caucasian, 18.7% percent were of His* 
panic orig The average age of federal 
inmates is J5.6 years, and the average 
time served is 15.6 months. 

Inmates represent a broad educational 
spectrum. The typical offender reads at a 
7th grade level and functions academical- 
ly at approximately the 9!h grade level. 
Most inmates lack a marKetable skill. Ap- 
proximately 52.6% are high school gradu- 
ates while many have completed college 
or other postsecondary education courses. 
This wide variation in offender ability and 
skill level presents a challenge to the 
education staff as they strive to be respon- 
sive to each offender's particular needs. 
EDUCATIONAL COALS OP THE 
FEDERAL BUREAU OP PRISONS, Based 
on identified offender needs, the Federal 
Bureau of Prisons has established the 
educational and occupational goal of pro- 
viding all inmates with opportunities tot 

• Acquire educational skills commen- 
surate with his or her need and ability 
through offerings ranging from basic '. ) 
postsecondary programs 

• Acquire or improve a marketable skill 
through one or more training programs 
whi :h include the performance of live 
work which provides a product or ser- 
vice for use by the institution, UNICOR, 
or another agency and/or employment 
in the institution or prison industries 

• Use leisure time more positively 
through directed leisure activities. 
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It cademic study, job training, life skills and positive leisure activi- 
£\ ties all combine to better prepare the inmate for responsible 
citizenship outside the institution. The following briefly describes the 
seven different educational activities available to offenders. 



ADULT BASIC BMJCAT101 (ABE) pro- 
grams are designed for the approximately 
17% of the federal Inmates who have 
less than a sixth grade education. These 
inmates are required to enroll In an ABE 
program for 90 days. Additionally, only 
those inmates who successfully complete 
an ABE program are eligible for UNICOR 
or other paying assignments above the 
entry level pay grade. Monetary incen- 
tives, intensified tutoring, and other 
positive reinforcements are also used to 
encourage enrollment In and completion 
of ABE courses. ' ' 

ABE is often taught in a Learning 
Center where students learn at their 



own pace using programmed instruc- 
tional materials, audiovisual aids, com- 
puter-asststed instruction, and 
individualized personal instruction. 
Inmates or community volun- 
teers often serve as educa- 
tional aides. 

Special provisions are 
also made to accommodate 
the handicapped and those 
identified as having a learn- 
ing disability. Since the ABE 
program is already highly 
individualized, such modifies* 
tions permit the handicapped 
and learning disabled student to be 
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integrated into the regular program. 
Adaptations include the provision of 
special materials such as large print, 
Braille, or large print typewriters, inter* 
preters for the hearing impaired, readers 
for blind students, note-takers for the 
writing impaired, and other individual- 
ized instructional techniques as neces- 
sary Policy requires that all institutions 
now have either a reading specialist or a 
special education instructor on staff 

GENERAL EDUCATIONAL DEVELOP- 

MBHT (GED) is designed for the approx- 
imately 16,000 inmates who iack a high 
school diploma. To meet their needs, 
high school equivalency courses and the 
GED examinations are offered. The tradi- 
tional classroom and the Learning Center 
approach are used to prepare inmates for 
the GED examination. GED instructional 
materials and the GED test are also 
available in Spanish, French, large print, 
Braille, and audio cassette. 

ADULT C6fftproniC EDUCATION 

(ACE) courses are open to inmates In 
most federal prisons through contract ar- 
rangements with local school districts 
and/or community co'leges. Courses are 
offered both on a non-credit and credit 
basis. Continuing education courses 
usually do not require that students be 
high school or college graduates. The 
courses, similar to those offered in many 



communities nationwide, are designed to 
enrich inmates' general knowledge or to 
enable them to leant new skills. Some 
courses are designed for "brush up" in 
particular subjects or to meet a special 
interest, such as speed reading, contem- 
porary issues, or foreign languages. 
English as a Second Language (ESL) is 
also offered in institutions where a 
significant number of inmates speak 
Spanish as their primary language. If 
courses that lead to a high school 
diploma are offered, they are included in 
the continuing education category. 

OCCUPATIONAL EDUCATION (OE) pro- 
grams provide skill training in a wide 
variety of disciplines and skill levels, 
ranging from entry level to highly skilled 
occupations, in an effort to provide each 
inmate with a marketable skill. An 
estimated majority of federal offenders 
are unskilled at the time of commitment 
to prison. They have the opportunity to 
upgrade their skills through instruction 
and work experience, career orientation, 
and vocational training. Program options 
cover a wide range of areas such as the 
general exploration of the world of work, 
formal vocational training, apprentice- 
ship programs, on-the-job training in 
institution offices, shops, and prison 
industries, and work release into the 
community. 

The most significant recent Innova- 
tion in occupational education has been 
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the development oi ^industrial Gain- 
ing programs. Tfose programs are 
designed to reduce inmute idleness 
without cornprom^ing 'actory produc* 
tivity or safety by providing an initial 
orientation to the UN1COR worid of 
work. The programs provide hands-on 
skill training before an inmate takes his 
or her place in production. They also 
provide refresher, continuing, or ad- 
vanced training as needed during pro- 
duction. In addition classroom work, 
the pre-industral programs make use of 
UN1COR factor 'es during non-production 
evening and eekend ho~. * for hands- 
on experience with the equipment. In 
this phase of their training, inmates 
perform actual production work under 
close supervision which is then checked 
for compliance with standards and 
eventually sold to customers. 

In 1984, the Board of Directors of 
Federal Prison Industries authorized the 
expenditure of $3 million for innovative 
projects in vocational training. These 
Innovative model programs, described in 
detail later in this booklet, provide train- 
ing in high growth occupations. 



POSTSBCONDAIY EDUCATION is for in- 
mates who have successfully completed 
high school and want to further their 
education. Courses are provided on the 
basis of inmate interest, need, and ability 
to succeed in college. On-site programs 



developed by institutions of higher learn- 
ing, correspondence courses, and study 
release are available to meet inmates' 
needs for postsecondary education. 

Under Bureau policy all inmates 
must pay for college courses. An institu- 
tion may pay up to one-half of the cost if 
a student is unable to develop personal 
resources and if the inmate's classifica- 
tion team approves the college course as 
an appropriate program goal. 



SOCIAL EDUCATION programs consist 
of planned learning activities that assist 
inmates in their adjustment to the institu- 
tion, their personal growth, and their 
ability to cope with problems encoun- 
tered in society upon release. The 
courses are designed to develop com- 
petency in "life skills" connected with 
family relationships, household manage- 
ment, job seeking, consumer law, and so 
forth. 



RBCKBATION AND LEISURE ACTIVI- 
TIES are sufficiently diversified so that 
most prisoners find something of in- 
terest. Recreation specialists design 
programs so that inmates can improve 
their physical and mental health, im- 
prove interpersonal skills, reduce stress, 
and learn to use their free time 
constructively. 

Intramural sports include Softball, 
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baseball, basketball, and volleyball. 
Wetghtlifting, handball, soccer, (rack, and 
physical conditioning and weight reduc- 
tion are also Important physical activities 
for inmates. Inmates and community 
volunteers actively serve as umpires and 
coaches, and many community athletic 
teams come into the prisons to compete 
with institution teams. 

Hobbycraft programs also provide 
outlets for artistic expression. Inmates 
pursue a variety of arts and crafts in- 
cluding ceramics, painting, woodwork* 
ing, and leather craft. Some completed 
art works are sold by inmates through 
the institution visiting re orogram and 
proceeds are returned tc 1 nmate. 

One particular progra /tlsMn- 



residence, is funded jointly by the 
Federal Bureau of Prisons and the 
National Endowment for the Aits. Profes- 
sional artists are employed, on an ex- 
perimental basis, for one year in selected 
insertions to establish visual or per- 
forming arts programs and to pursue 
their own art form in the prison setting. 
Approximately twenty-five federal 
prisons have now participated in this 
program and most have continued all or 
a portion of the experimental effort. 

Increasingly, emphasis is being 
placed on leisure programs as important 
tools in helping inmates cope with the 
psychological impact of incarceration and 
to help maintain good health as it affects 
institution life and job performance. 
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Its in any education system, a variety of support services, such as 
l\ testing, counseling, and data management, must complement the 
actual delivery of teaching programs. This section will describe these 
services and their impact on offender participation and achievement. 



TBSTDTG. During their orientation 
period, all English-speaking prisoners 
(except pie-trial, study and observation, 
and sentenced aliens with a deportation 
detainer) take the Stanford Achievement 
Test (SAT) to determine their academic 
achievement level. Other appropriate 
tests are administered to individual 
inmates if further testing Is required. The 
Spanish version of the Comprehensive 
Test of Basic Skills (CTBS) is adminis- 
tered to those inmates for whom Spanish 
is the primary language. 

EDUCATION REPRESENTATIVE. During 
orientation, an education representative 



meets with each new inmate to help him 
or her establish realistic academic and 
occupational goals and to map an educa- 
tion program. Program plans are 
periodically reviewed to ensure 
that the original goals continue 
to be compatible with the 
needs, capabilities and in- 
terests cf the inmate If 
prisoners choose to do so, 
they can meet with an 
education representative 
to discuss education 
related problems. These 
representatives help 
inmates meet individual goals 
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and inform them of new programs and 
opportunities. 



IN-HOUSE PROGRAMS. Approximately 
95% of all education programs are of- 
fered within the institutions. In an effort 
to enhance participation and motivation, 
education facilities are modem in design 
and pleasant in appearance, thus pro- 
viding an atmosphere conducive to 
learning. Also, most institutions have up- 
to-date audio-visual materials and equip- 
ment to facilitate the education process. 
Nontraditlonal teaching methods such as 
individualized instruction, computers, 
and instructional television are successful 
with many offenders who have failed in 
traditional classroom settings. Education 
programs maximize the use of individ- 
ualized learning procedures and 
materials, and inmate tutors often serve 
as education aides and help to increase 
student-teacher contact. The education 
departments are open up to 12 hours a 
day on a year-round basis; work pro- 
grams operate up to 8 hours a day. 



COMMUNITY RESOURCES. Many educa- 
tion and training programs are 
strengthened through services provided 
by community-based educational institu- 
tions. Some are within walking distance 
of the prison while others require 
transportation to reach. Universities, two- 



and four-year colleges, and vocational 
training schools provide accredited 
academic and occupational instruction. 
Courses are offered both inside and out- 
side the institution depending on the 
custody level of the inmate population. 
Study release enables carefully selected 
inmates to attend local education 
facilities during the day and return to 
their respective institutions at night. 

The community also participates in 
the department's activities by providing 
volunteers who give their time to 
organize and direct leisure time programs 
and serve on advisory groups inside the 
institutions. Citizens are active in a wide 
variety of inmate organizations including 
such groups as Alcoholics Anonymous, 
Toastmasters, Jaycees, and in religious, 
athletic, and recreational activities. From 
time to time, these same volunteers ar- 
range for qualified inmates to join them 
in the community for special programs 
sponsored by their respective organiza- 
tions. Community groups and individual 
volunteers are indispensable in providing 
assistance for the many social, educa- 
tional, recreational, athletic, and religious 
activities available at federal prisons. 



LAW LIBRARIES AMD LIBRARY SER- 
VICES. The Federal Bureau of Prisons 
has long recognized the right of inmates 
to have access to the courts and to legal 
research material. Thus, the Bureau has 
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provided law libraries for many Y«^- In 
1977, the types of publications available 
were widely expanded to meet the re- 
quirements of the Supreme Court 
decision, Bounds v, Smith. 

A trained staff member Is present on 
a part-time basis to help offenders find 
appropriate resource materials. Staff is 
responsible for ordering and maintaining 
all law libiary materials. 

Federal institutions also provide 
general library services, sometimes 
including a formal library from which 
inmates check out books of their choice. 
In many instances, library services are 
available through the auspices of state, 
local, or university libraries. Books are 
ordered by mail, by special inter-library 
loan arrangements, or from bookmobiles 
visiting the institutions. Generally, there 
is no charge for these services. 

Recently published paperback books 
are purchased on a quarterly basis by 
many institutions and large quantities of 
surplus paperbacks are also donated 
from the community. Paperbacks are 
usually distributed to the housing units 
for easy access, Library services are 
under the general supervision of a 
credentialed librarian in the Bureau's 
Central Office who is available for con- 
sultation and technical assistance to all 
institution staff. 

OFFBMDBX PJUtTIdPATlOM AMD 
ACfflEVBMBllTS. The Inmate Programs 



Reporting System 0M is u< auwinated 
performance measurement £ /stem that 
monitors inmate program rwWtmtnt 
and performance. Through IPRS, inma'e 
program plans, progress and achieve- 
ments are documented and updated. 

The IPRS data is used as a manage- 
ment tool to determine each institution's 
funding and programming needs. The 
data is also used to measure the degree 
of success of tin Bureau's educational 
efforts. 

Offender participation in the many 
available programs has increased 
dramatically (see appendix 2, "Inmate 
Completions, Fiscal Years '80-84). This 
increase is expected to continue as the 
new partnership among education, 
industries, and the community is 
strengthened and additional avenues of 
Interrelationships are explored. 



ORGAN IZATIOV STRUCTURE ACT) 
RBSPOMSIBIUTIBS. In 1984, over 500 
staff were directly involved in ad- 
ministering and providing education, 
training, end leisure programs for federal 
inmates. In the past fiscal year, the 
Industries, Education, and Training Divi- 
sion was established within the Bureau 
to coordinate these related programs and 
services. 

Prior to 1974, institution education 
departments were directly accountable to 
the Bureau's Central Office in 
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Washington, D.C., where a professional 
staff provided overall program, ad* 
ministration, In 1974, the Bureau of 
ftfeons established Ave regional offices, 
each with an education administrator 
These administrators monitor education, 
training, and leisure activity services at 
the institutions within their regions. They 
abo provide planning and program 
assistance 

Tl* Central Office staff is now 
responsible for overall budget develop- 
ment and implementation, policy 
development, definition and 
maintenance of performance standards, 
in-service staff training, and the Iden- 
tification of new instructional materials, 
methods, and related resources. 



Institution supervisors of education 
choose their own teaching materials and 
design their own programs within the 
standards established by the Central 
Office and In consultation with the 
regional education administrator. 



FUTOIIG. During fiscal year 1984, 
expenditures for general and occupa- 
tional education and for leisure activity 
programs were in excess of $23 million. 
Funding comes from two sources: 
earnings (profits) from Federal Prison 
Industries and congressional appro- 
priations. 
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In 1983, education In the Federal Bureau of Prisons was placed 
under the same organizational umbrella as prison Industries. This 
new partnership places equal emphasis on job training, work, and 
education; all play a role in providing inmates with the best possible 
post-release survival skills, 



"Project $3 Million 1 ' was established in 
an effort to strengthen vocational educa- 
tion throughout the Federal Bureau of 
Prisons. Under the program, UNICOR 
sponsors skill training programs that 
meet special, rigorous criteria: service to 
the institution, UNICOR, or other agency; 
training for highly marketable Jobs; com- 
munity involvement in designing, 
delivering, and certifying the skill train- 
ing through voluntary or contractual 
participation; innovative training 
methods; and critical evaluation of the 
overall program. Some 46 programs are 
currently in place tn over 30 institutions 
and provide training for occupations 



ranging from entry level to advanced 
technology. Typical of the programs 
are the following: 

OPTICS. An optics training 
program, at the Federal 
Correctional Institution 
Butner, North Carolina, is 
fully integrated with an 
apprenticeship program. 
Classroom instruction is pro- 
vided on the theory of human 
optics and lens grinding. After 
completion of the academic pro- 
gram, trainees assume paid apprentice- 
ship jobs in a new UNICOR opt ' 
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factory. Eye glasses are manufactured for 
all inmates within the Federal Bureau of 
Prisons and for some patients in 
Veterans Administration hospitals. The 
apprenticeship program leads to certifica- 
tion by a state licensing board. 

CUUMASY JUTS. Various kinds of food 
service programs are operating at the 
Federal Correctional Institutions at Fort 
Worth, Texas, and Lexington, Kentucky, 
and at the Metropolitan Correctional 
Center, Miami, Florida. Students are 
involved in various phases of culinary 
arts training} food service preparation 
and presentation, short-order cooking, 
and cooking and baking. 

BUSWBSS IMfOKMATIOM CBHTBRS 
AMD DATA F10CBSSHG. Business and 
office skills programs, involving state-of- 
the-art equipment, operate in the Federal 
Correctional Institutions at Danbury. 
Connecticut, Memphis, Tennessee, Milan, 
Michigan, Morgantown, West Virginia, 
Pleasanton, California, and Sandstone, 
Minnesota. A very broad range of skill 
training is provided and includes instruc- 
tion in word processing, computer 
programming, computer literacy, and 
microcomputer accounting. 

LAMDSCATO TECHNOLOGY. Landscape 
technology programs, which provide a 
service to the institutions as well as 
prepare trainees for entry level employ- 
ment, are provided at the Metropolitan 
Correctional Center, Tucson, Arizona; the 
Federal Correctional Institutions at 



Texarkana, Texas, and Phoenix, Arizona} 
and Federal Prison Camps at Big Spring, 
Texas, and Maxwell, Alabama. Land- 
scape technology features a career ladder 
that prepares a student for direct employ- 
ment after the f* *st semester of training. 
Students who hold advanced certificates 
can seek employment at higher levels. 



DIAFTHG AMD COMPUTEK-A5SISTBD 
DRAFTING. Several institutions have 
undertaken projects that provide training 
in drafting and design technologies; in 
other projects computer-assisted drafting 
has been added to the basic drafting 
course. The U.S. Penitentiary, Lewisburg, 
Pennsylvania, and the Federal Correc- 
tional Institutions at Texarkana, Texas, 
Bastrop, Texas, Danbury, Connecticut, 
and Oxford, Wisconsin, provide these 
programs. Wherever possible, they pro- 
vide precise scale renderings for institu- 
tion construction and repair projects. The 
training is rigorous and fully comparable 
to that available in the community. 

Other noteworthy programs involve 
training in computer sciences, petroleum 
technology, waste water treatment, pest 
control, cleaning services, and diesel 
truck driving, repair, and maintenance. 

Additional innovative projects are 
under consideration and are expected to 
be operational within the coming year. 
The combination of classroom instruction 
coupled with hands-on, live work is 
expected to help inmates compete suc- 
cessfully in the Job market when they 
are released. 
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Conclusion 



Education and recreation staff in the Federal Bureau of Prisons are 
justifiably proud of the many opportunities offered federal prisoners 
to use education and related programs to improve not only the 
quality of their life while incarcerated, but also their chances for 
post-release employment and successful personal and 



All programs are reexamined periodically to determine whether they 
meet the needs of the participants and whether they are sufficiently 

motivating to maintain sustained enrollments. This brochure 
describes programs which arc constantly changing to keep up with 
what is viewed as the best In a dynamic field. This Is done because 
federal correctional administrators continue to believe that education 
can serve as a change agent, particularly to people who need and 



community activities. 



want to change. 
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Appendix 



Ten Most Frequently Offered Occupational Programs By Institutions - 

FY '84 
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Inmate Completions By Program- Fiscal Years '80-84 
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Federal Bureau of Prisons Facilities 




□ 



NORTHEAST REGION 
Philadelphia. Pennsylvania 

SOUTHEAST REGION 
Atlanta. Georgia 

NORTH CENTRAL REGION 
Kansas City. Missouri 

SOUTH CENTRAL REGION 
Dallas. Texas 

WESTERN REGION 
Burlingame. California 
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Institutions of the Federal Bureau of Prisons 



Northeast Rtgtoa 

FCI Alderson, West Virginia 24910 
FPC Allenwood, Montgomery, 

Pennsylvania 17752 
FCI Danbury, Connecticut 06810-3099 
USP Lewisburg, Pennsylvania 17837 
FClLoretto, Pennsylvania 15940 
FCI Morgantown, West Virginia 26505 
MCC New York, New York 10007-1779 
FCI Otisville, New York 10963 
FCI Petersburg, Virginia 23804-1000 
FCI Ray Brook, New York 12977-0300 

Sotftbeatt Region 

FCI Ashland, Kentucky 41 101 
USP Atlanta, Georgia 30315 
FCI Butner, North Carolina 27509 
FPC Eglin Air Force Base, 

Florida 32542 
FCI Lexington, Kentucky 4051 1 
FPC Maxwell Air Force Base, 

Alabama 361 12 
FCI Memphis, Tennessee 381 34-0003 
MCC Miami, Florida 33177 
FCI Talladega, Alabama 35160 
FCI Tallahassee, Florida 32301 

North Central Region 

MCC Chicago, Illinois 60605 
FPC Duluth, Minnesota 55814 
USP Leavenworth, Kansas 66048 
USP Marion, Illinois 62959 
FCI Milan, Michigan 48160 
FCI Oxford, Wisconsin 53952 



FMC Rochester, Minnesota 55903-4600 
FCI Sandstone, Minnesota 55072 
USMCFP Springfield, Missouri 65808 
USP Terre Haute, Indiana 47808 

Sotrth Central Region 

FCI Bastrop, Texas 78602 
FPC Big Spring, Texas 7872 1 -6085 
FCI El Reno, Oklahoma 73036 
FCI Fort Worth, Texas 7 vi 19 
FCI La Tuna, Texas 88021 
FDC Oakdale, Louisiana 71463 
FQ Seagoville, Texas 75 159 
FCI Texa-kana, Texas 75501 

Western Region 

FPC Boron, California 93516 

P.O. Box 500 
FCI Englewood, Colorado 80123 
USP Lompoc, California 93436 
FQ Phoenix, Arizona 85029 
FQ Pleasanton, California 99568 
FCI SafTord, Arizona 85546 
MCC San Diego, California 92 101-6078 
FQ Terminal Island, California 8073 1 
MCC Tucson, Arizona 85706 



Key t# aa4cev4atsa*e 

USP-Unlted Slates Penitentiary 

FCI -Federal Correctional Irutta'tlon 

FDC- Federal Detention Center 

FPC -Federal Prison Camp 

MCC- Metropolitan Correctional Center 

FMS- Federal Medical Center 

USMCFP— U S. Medical Center for Federal Prisoners 
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Reproduced from U.S. Department of Justice. National 
Institute of Justice. Identifying drug users and monitoring 
them during conditional release. Washington, The 
Department, 1988. p. 947. 

Monitoring the criminally involved drug user 



Background 

Early efforts at monitoring: the 1970s 

As part of the nation's response to the heroin epidemic of the late 1960s and 
early 1970s, new approaches to monitoring criminally involved drug users in 
the community were developed. These approaches were designed to interrupt 
the cycle of drug-use/crime/drug-use and to end the "revolving door 9 * syndrome 
of drug-using offenders, who often passed through the criminal justice system 
repeatedly. 

During this time, many cities established Treatment Alternatives to Street Crime 
(TASC) programs to identify criminally involved drug abusers and refer them 
to treatment. 9 In some instances, formal diversion programs were established, 
and criminal charges were dropped against those drug users who completed the 
programs successfully. In other instances, the drug users' performance in 
treatment was simply viewed as a factor to consider when deciding whether 
continued liberty (i.e., non-incarceration) should be granted. Many of these 
programs to deal with drug users became institutionalized as key features of 
local criminal justice systems, although - as national attention to the problem 
of drug abuse waned in the late 1970s - others were discontinued. 

Increased jail and prison crowding 

In recent years, most urban jurisdictions have experienced sharply increased 
levels of detention and incarceration, which have resulted in crowded jail and 
prison facilities. Most of these jurisdictions are both building (or planning to 
build) additional jails and prisons and are seeking additional, safe, effective 
ways to release individuals who are now detained or incarcerated. Moreover, 
hiany jurisdictions are under court orders to improve jail and prison conditions; 
in many instances a court-imposed cap exists on the number of inmates that 
a given facility can house. Because of these caps, some jurisdictions have been 
unable to accept new prisoners or detainees, and others have been forced to 
release certain previously incarcerated individuals in order to comply with court 
orders. 

The renewed search for safe, effective 
conditional release alternatives 

Jail and prison crowding has spawned a renewed search for ways to release 
inmates while preserving community safety. As a result, many jurisdictions have 
established — or are considering establishing - intensive supervised release 
programs, electronic monitoring programs that monitor compliance with home 
detention, work release programs, etc. 10 Because of tto high release risk posed 
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by drug users, in comparison with non-users, some jurisdictions are making 
special efforts to develop programs that facilitate the safe release of drug users, 
both pretrial and post-conviction. 

Distinguishing features of pretrial versus 
postconviction stages of criminal justice processing 

The pretrial stage of criminal justice processing varies from the post-conviction 
stage in several major respects. Most importantly, the pretrial stage deals with 
defendants who have been accused of committing criminal acts, rather than 
with offenders who have been found guilty of the charges against them. This 
constrains the actions that the criminal justice system can take to reduce the 
release risk posed by defendants awaiting trial, even after a probable cause 
finding has occurred at initial court appearance. 

Further, release decisions at the pretrial stage must typically be made very quickly 
after arrest and, hence, must be based on very limited information. This is in 
sharp contrast to the information available at later stages of the criminal process, 
such as sentencing to probation or parole release, when several weeks may be 
spent developing a comprehensive profile of an offender as well as other data 
needed for key criminal justice decisions before the offender is rehased to the 
community. 

Pretrial monitoring: the Washington, D.C. experience 
Description of program operations 

The D.C. Pretrial Services Agency (PSA) assesses defendants' pretrial release 
risks and makes recommendations to the local trial court regarding appropriate 
conditions of pretrial release in each case. As part of its mandate, the Agency 
now collects urine specimens from virtually all local arrestees, shortly after they 
are arrested, and tests those specimens for the presence of five drugs (opiates, 
cocaine, phencyclidine or PCP, amphetamines and methadone). Defendants 
who are identified at the bail-setting stage as drug users, either by urinalysis 
or self-reports, are usually released non-financially to await trial, conditioned 
on entering treatment or entering PSA's program of periodic urine-testing before 
trial. If defendants violate their conditions of pretrial release - e.g., by 
continuing to use drugs - PSA reports this to the court, which may hold a 
defendant in contempt of court or otherwise impose sanctions for the violation. 
PSA's adult testing program, initiated in March 1984 under a grant from NIJ, 
is now funded by the D.C. Government. The program is being evaluated by 
Toborg Associates, under a separate grant from NIJ. 11 

Program outcomes 

Since PSA's pretrial drug detection program for adult defendants began in March 
1984, more than one-half of all tested arrestees have been identified as drug 
users. Indeed, during the first half of 1987 approximately two-thirds of tested 
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arrestees were found to be active drug users, with cocaine, PCP, and opiates 
the major drugs of abuse. 12 These drugs were often used in combination. 

One issue concerning urine-testing is whether the results, obtained shortly after 
arrest, could be used to improve the classification of defendants with regard 
to the comparative risk of pretrial rearrest and/or failure-to-appear (FTA) that 
each defendant poses. Preliminary analyses of this issue suggest that urine-test 
results do provide an improvement in risk classification of defendants. 13 Planned 
analyses will further assess the strength of urine-test information for classifying 
defendants as to pretrial misconduct risk. 

As stated previously, certain D.C defendants who were released before trial 
were ordered to report to PSA for periodic pretrial urine-testing. The defendants 
who complied with the program requirements (defined for the purposes of the 
analysis as appearing as scheduled for four or more consecutive tests) had much 
lower rates of pretrial rearrest and FTA than defendants who did not comply 
- that is, the dropouts. Indeed, rates of pretrial rearrest and FTA for those 
who complied with the program - about two-thirds of all persons ordered into 
the program - were about one-half the rates of the defendants who did not 
comply. For example, the pretrial rearrest rate for the defendants who complied 
was 16 percent, as compared to 33 percent for the dropouts. Failure-to-appear 
rates for the two groups were 17 percent and 33 percent, respectively. These 
differences in the rates of pretrial misconduct exist qfter controlling for other 
factors that might affect pretrial misconduct, such as prior record, charge, age, 
and so on. 14 

Thus, compliance with urine-testing separated defendants into two groups, with 
large differences in expected pretrial misconduct rates. This suggests that the 
pretrial urine-testing program serves as a signaling device: by continuing to 
appear for urine-testing, defendants signal that they pose relatively low risks 
of pretrial misconduct if released - despite the fact that they were identified 
at the time of arrest as drug users and, hence, as members of a group that poses 
a higher-than-average risk of pretrial misconduct." 

Practitioners 9 perspectives 

The urine-testing program that PSA operates for arrestees and drug-using 
defendants who are released before trial has been very popular with officials 
of the local criminal justice system - particularly with judges, who are charged 
with the responsibility of setting appropriate conditions of pretrial release and 
wish to have information provided about defendants 9 risk factors as aids in 
making those decisions. Many judges ' e commented that they are now willing 
to "take a risk" on releasing a drug use* jefore trial, conditioned on participation 
in PSA's urine-testing program, because they know that PSA will monitor the 
defendant and promptly report any continued drug use to the court. 16 This 
practice is confirmed by statistics indicating that rates of non-financial pretrial 
release increased after the urine-testing program began. 17 
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Shortly after PSA's drug detection program for adult defendants became 
operational, judges and other local practitioners began to comment on the need 
for a similar program (or juveniles facing criminal charges. This concern was 
prompted by the high rates of drug use found among young adult defendants, 
ages 18-21, as shown in Figure 1. Subsequently, in October 1986, an NU-funded 
juvenile urine-testing program became operational in the District of Columbia, 
also operated by PSA. 

Keys *o program acceptance 

There are a number of reasons for the success of PSA's pretrial urine-testing 
program. These include the following: 

• High-level criminal j tfice officials have been supportive of PSA's 
program. They were familiar with the ways in which urine-test results 
could be used, because widespread urinalysis screening of arrestees 
had been done in the District of Columbia, off and on, since 1971. 
However, no previous program was as systematic, comprehensive or 
responsive to the needs of the court as is PSA's. 

• PSA's program was carefully planned and implemented. Considerable 
attention was given to developing rigorous chain-of-custody 
procedures, determining the proper uses of urine-test results in criminal 
justice proceedings and acting to preclude other uses of them, training 
and educating PSA staff as well as other criminal justice practitioners 
about the program, and so on. 

• Urine-test results obtained at the time of arrest are used in D.C. solely 
to determine conditions of pretrial release. By the terms of PSA's 
implementing legislation, they cannot be nsed to determine guilt or 
innocence on the instant charge or as evidence of probation or parole 
violation in another case. Similarly, urine-test results for defendants 
who are tested periodically as a condition of pretrial release can be 
used only to monitor compliance with release conditions; they cannot 
be used for other purposes. These limitations have obviated a variety 
of legal problems. The carefully constrained uses of the urine-test 
results from PSA's program has been a critical factor affecting the 
widespread acceptance of the program. 

• The urinalysis technology used by PSA - the EMIT (enzyme 
multiplied immunoassay technique) system - has been objectively 
rated as having a high level of accuracy; moreover, the equipment 
does not require toxicologists to operate it. As a result, PSA staff were 
able to learn to use the equipment after only a short training period, 
and they consistently have provided the court with reliable test results. 
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Figure 1 

Washington, DC Arrestees 
with positi ve urine tests, by age and drug 
(June i984 - January 1985) 
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Special legal concerns 

There have been few legal challenges to the PSA pretrial testing program since 
it began, and to date no major feature of the program has been challenged 
successfully. 19 This is largely due to the careful attention that was given to legal 
concerns and defendants' rights during the planning -*ges of the program. 
Although there is little case law with regard to urine-testing in the District of 
Columbia, there has been litigation in other jurisdictions. As a general rule, 
to survive legal challenges, drug testing of defendants must be reasonably related 
to a legitimate state interest; must not discriminate against suspected 
classification * persons tested (e.g. , must not discriminate by age, race, sex); 
and the inti on that results must be balanced against the defendants' valid 
privacy interests and the right to be free from unreasonable searches and 
seizures. 11 Thus, whether pretrial drug testing of arrestees is constitutionally 
permissible in a given situation depends directly on how it is applied - that 
is, what purposes it is expected to serve and what procedural protections are 
present o insure against violations of defendants' rights. 

Replication and expansion efforts 

BJA is sponsoring development of pretrial urine-testing programs similar to 
the one PSA operates in the District of Columbia. New programs began 
operation late in calendar year 1987. 

Posi-convktio* aoiitoriig 

Routine Probation and Parol* Urine-Testing 
and/or Referral to Treatment 

A variety of release conditions can be imposed on any probationer or parolee 
to try to protect community safety. These restrictions on the behavior of a 
convicted offender may include complying with a curfew, staying away from 1 
certain individuals or neighborhoods, obtaining or maintaining a job, etc., as 
well as routine reporting in person to a prooation or parole officer. In addition, 
special conditions of probation or parole may be imposed on drug users or 
offenders with a history of drug use; ttase may include entering a treatment 
program for drug abuse or participating in a urine-testing program to 
demonstrate that no drugs have been used. 

Additionally, some jurisdictions now provide for intensive supervision programs 
(ISPs), where high-risk offenders released into the community are monitored 
more closely; probation and parole officers' caseloads in these programs are 
much smaller than the norm. In spite of their small caseloads, ISP probation 
officers in Brooklyn typically did not know, in the absence of urine-testing, 
that the probationers they were supervising were using drugs. 10 

The impact of probation and parole supervision varies considerably across 
jurisdictions. Factors affecting impact include the quality of treatment available 
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to drug abusers and the consistency with which sanctions are imposed when 
offenders violate conditions of probation and parole. 

The California civil addict program 

Although a variety of civil commitment programs for heroin addicts have been 
implemented over the years - including well-publicized programs in New York 
state and at the federal level - the California Civil Addict Program has received 
the most extensive evaluation. The seven-year program consisted of a period 
of incarceration, followed by parole or monitored release - including frequent 
urine-testing - in the community. 21 Violation of program or parole regulations 
could result in reincarceration. 

One of the major studies of this program considered the impact of different 
types of supervision on parolees 9 behavior. 22 It found that intensive supervision, 
combined with urine-testing, was more effective in reducing parolees* drug use 
and criminality than either regular supervision without urine-testing or no 
supervision. 

Another aspect of this evaluation compared addicts admitted to the program 
and subsequently released to the community under supervision with addicts 
admitted to the program and subsequently discharged after a short time because 
of legal errors in the commitment proceedings. During the first five years after 
commitment the program group reduced its daily narcotics use and crimina. / 
by considerably more than did the discharged group. The reduction in criminal 
activity, for example, was 19 percent for the program group and 7 percent for 
the discharged group. Other analyses 23 have also confirmed the finding that 
the program was generally effective in reducing heroin use and associated 
criminality. 

TASC referrals 

Treatment Alternatives to Street Crime (TASC) programs serve as a bridge 
between the criminal justice system and the treatment community by identifying 
drug abusers who are involved with the criminal justice system, referring them 
to treatment and monitoring their progress while in treatment. 24 Typically, this 
monitoring consists of following up on drug users' performance in treatment 
and reporting on this performance back to the appropriate criminal justice 
authorities. Some TASC programs also conduct periodic urine-testing as an 
additional way of monitoring offenders 1 compliance with probation or parole 
requirements to remain drug-free. 

Although no comprehensive evaluation of the TASC program has been 
conducted, several studir* have provided partial assessments of TASCs impact. 29 
The Treatment Outcome Prospective Study (TOPS) found that TASC clients 
under legal coercion remained in both residential and outpatient drug free 
treatment longer than other clients. 26 Because length of time in treatment is 
usually associated with better outcomes, this finding suggests that TASC may 
be having a positive impact on client behavior. 27 
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Other approaches 

Because of the strong relationship repeatedly found between drug use and crime, 
and because of the repeated finding that drug users have lower rates of criminal 
activity when they are in treatment than when they are not, some researchers 
and practitioners have proposed that "compulsory treatment* be more widely 
adopted for certain drug users as a technique for reducing their criminal 
activity. 21 Interest in the concept of compulsory treatment has also spawned 
a resurgence of interest in civil commitment of drug users, particularly users 
of such hard drugs as heroin and cocaine. Although there is little recent data 
available to assess the potential effectiveness of such an approach with today's 
users of various drugs, further consideration of it - and experimental efforts 
to determine its utility - would seem appropriate. 



Conclusions 

Several major conclusions suggest themselves with regard to monitoring 
criminally involved drug abusers. These include the following: 

• A number of monitoring approaches have been implemented, with 
varied success, to try to reduce the criminality of abusers of different 
types of drugs. Some of the more effective strategies are those in which 
the criminal justice system and the treatment community work 
together. These two systems need to promote more frequent and 
regular interaction in order to plan and implement such effective 
strategies. 

• One monitoring approach, which has been u&ed extensively with 
defendants awaiting trial in Washington, D.C., is periodic urine-testing 
duriag'the pretrial release period. Preliminary findings indicate that 
defendants who participated satisfactorily in this program had sharply 
reduced rates of pretrial rearrest and failure-to-appear for court. 

• Uriue-testing may also be successfully applied to offenders who have 
been convicted. For example, the California Civil Addict Program 
found that heroin-using parolees who participated in a program of 
urine-testing along with supervision had lower rates of criminality than 
otherwise similar parolees who received supervision without testing 
or no supervision. 

• While urine-testing alone may be an effective intervention for some 
drug abusers, others will require more extensive interventions, perhaps 
including compulsory treatment. Unfortunately, for certain drugs, 
such as cocaine, whose use is widespread among offender populations, 
treatment methods are not as well-developed as for heroin. Moreover, 
in some communities even heroin treatment availability is limited. And 
treatment itself, even when available, will not be effective for all drug 
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abusers. Hence, treatment — like urine-testing - must be viewed as 
an approach to reducing drug use and crime that will be effective for 
some, but not all, offenders. More research is needed to determine 
the particular types of interventions that are most effective with 
particular types of offenders. 

• Any monitoring program* particularly if it includes a potentially 
controversial urine-testing component, must be carefully planned 
before it is implemented and subjected to continuing evaluation after 
it becomes operational. Particular consideration must be given to the 
actions that will be taken if a drug user fails to comply with program 
requirements and whether the jurisdiction has the appropriate 
resources (e.g., treatment slots, jail space) to enforce those actions. 

• Although it is still in the developmental stage, hair analysis may 
become an option in the future in situations, such as parole and 
probation, where there is a tradeoff between the value of the recency 
of information on an offender's drug usage and the desire for 
continuous coverage over a period of several days or weeks. For such 
applications it may become possible to use hair tests to complement 
urine tests without loss of information on drug usage for the intervals 
between the tests. 
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Reproduced from U.S. Department of Justice. National Institute of Corrections. Correctional 
education: a state of the art azxalysis. Washington, Tne Department, 1987. p. 1-10. 



This ititi of the &rt survey of adult correctional education was under tn- 
ksn for ths purposss of} (I) deecribing ths sxtsnt sad neture of corrsctlonaL 
•dues ti an programs for adult offsndsrs, ths extent of participation by adult 
offsndsrs in educe ti one L progreas, ths naturs of educational and vocational 
counssLing snd teetiag, snd the edainietretive etructuree, budge te, snd 
tsschlng psrsonnsL; snd (2) conpering adult correct looal sducstioa in 1983 
with sdult correctional sducstlon in 1973 snd 1977. 



focus of AttsnUnn 

CorrsctioasL sducstlon for sdult off seders has bssn ths focus of 
considsrsbls sttsntlon in ths dscsds sines 1973. In ths ssrly part of the 
da cad a thare wee e flurry a! ef forte to develop end lnplcnont educe tloatl 
progrsas for sdult offsndsrs* This wee s tins when the philosophy of 
rehabilitation was gaining sccsptancs end had strong sdvoeatee. Than the 
psndulua swung away fron rehabilitation toward deterrence end ince peel tat ion. 
At the aaae tine prieon populetlone were expand log, prleone were overcrowded, 
budgetary cutback a were raapant, end the public wee celling for punlahaent. 
In the eerly years of ths dsoada bstwssn 1973 and 1983, intareet in end 
attention to correctional education ware from the perepeetlve of p leaning end 
lap I an an ting progrsas; in ths waning yea re of the 1970s, ths intsrsst in 
corrsctlonaL sducstioa wss oftsn fron the standpoint of qua at lotting the worth 
of educational progrene. Aa the decede wee drawing to a cloae, once again 
corrections 1 sducstlon wss gaining support aad intareet* Forma r Chlsf Jus tics 
Vsrrsn Burgsr continuee to stand out ee e staunch ally, ee lndlceted by his 
eta tenant that we nuet eccept the reellty that to confine offendere behind 
we lie without trying to change then le en expeneive folly with ehort tern 
benefite — e winning of battle a while loelag the wer. 



Context for the Study 

There heve been eeverel eurveye or eveluetione of correctional education 
in the United Statee. In a review of the Litereture on prieon educe tiow 
progrene, Lindsn snd Psrry (1902) found rslstivaly few evaluative a tod lee. 
The leet conpreheaeive eurvey of correctional educe t Ion wee as da In 1977 
(Conrad, Bell, end Leffey, 1976). An earlier national study (Dell'Apa, 1973) 
included aoae of the aaae verieblae ee were iacluded ia the 1977 eurvey. 

There ie a need for e current evaluatioo of correctional educe t ion in 
light of the chang a a that have taken piece In correct! one in the leet decade* 
Pec tore that nay have lnpectad on correctional education include court inter* 
vention in correct lone, budgetary cutbecke ead dininlehlag reeourcee, prieon 
overcrowding, end the change ewey fron a philosophy of rehabllitatioa to one 
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of deterrence end Incepecltatlon. The extent to which these factors heve com- 
pounded to Impact on correctlonel education la not known. 

tt wea within this context thet this state of the art survey of adult 
correctlonel educetlon wea undertaken. It wea Intended that the results of 
the survey would reveel not only the level of support for end participation in 
adult correctional educetlon in mid-1983, but elao the extent and nature of 
chenges in edult correctlonel educetlon over the last ten yeers. It was 
assumed that this information would be of velue to administrators of correc- 
tional educetlon programs in planning and implementing correctional education 
programs in the future. 



Definition of Correctional Education 

Correctlonel educetlon la th-.t part of the total correctlonel process of 
changing behaviors of offenders through purposefully contrived learning 
axperlencea and learning environments. Correctional education aaeka to 
develop or enhence the knowledge, skills, attitudes, and valuea of offendera 
(Ryan, 1982). Davla (1978) obaarved that Ryan's 1970 definition Implied e 
"comprehensive and Intensive approach to correctional educetlon, where not 
only are the beslc educational skills provided but equal emphasis is placed on 
creating a mora positive self-image; thua entailing a unified treatment 
effort" (p. 8). "Correctlonel education ahould provide e balenced approach 
that emphasises equally the need for personal growth and adequate preparation 
for life In households, in the market piece, end in contributing to the 
enrichment of community life" (Deppe, 1975, p. 43). 

There la conaenaus that correctlonel edueitlon la comprised of four 
ganerel cetegorlea of educational programa that are found In correctlonel 
Institutions: adult baalc educetlon (ABE) , eacondery/Generel Educational 
Development (GED), vocational training, end poe tsecoodary programs. Bell, et 
ei. (1979) note that there may be e fifth cetegory, aoclal educetlon, M . . . a 
recent end ea yet veguely defined cetegory which, to a greet extent, overlaps 
and lncorporataa the other four" (p. 5). 

Adult Bealc Education (ABE) . Adult bealc education Includea inatructlon 
designed to Improve literacy, linguistic, end numarecy skills of those who ere 
functionally Ulltarete end unprepared for implementing the responsibilities 
of adulta while Incarcerated or In the free society. 

Secondary/General Educational Development (CEP) . Secondery educetlon la 
for thoaa who aro functioning et the secondary level of echlevement. These 
progrems mey be provided through reguler high school dlplome courses, but more 
commonly they ere provided In correctlonel institutions through GED 
preperatory programa daalgnad to prepare lndivlduala for taking and pesslng 
successfully the Generel Educetlonel Development Equi/elency Exemtnetlon. 

Vocational Training . Vocational educetlon la daalgnad to provide 
leernlttg experlencea to develop occupetlonel ewereneaa, give exploretory job 
experlencee, end develop job skills and work habits in praperetlon for gelnful 
employment. Vocetlonel trelnlng Is provided through on-the-job trelnlng end 
releted classroom experience. 



Ppstsecondery Education . 
coureaTj end mey be offered 
higher educetlon. Inmetes 
requirements for the essoclete 



Postsecondery educetlon includes eny college 
through two-year or four-yeer Institutions of 

may gala college credit or mey complete 
or bachelor' § degree. 
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CHAPTER II 

REVIEW OF RELATED LITERATURE 

A review of the lltereture on correctional education for edult offenders 
reveali a coneldereble nunber of studies thet neve ettempted to document the 
effectiveness of specific programs, either within e single institution or in 
several institutions within a stste. These studies more often then not 
ettempt to draw a reletlonshlp between educational programs snd recidivism. 
There have been several studies that have focused on identification of 
problems or berrlers. Some of the studies report inmate participation. A few 
studies have made surveys nations I ly. 



Lltereture on Educetlonel Progrem Effectiveness 

The lltereture is replste with reports of studies designed to provs the 
effectlvenesa of educetlonel progrems for sdult offenders. Some of theee 
studies link educstion snd scblevemsnt; others attempt to show the Impact, of 
educetlon on recidivism. Thsre hes bsen e continuing debete over the yeere 
concerning the effecte of educetlon on recidivism. There ere continuing 
efforts to demonstrete e reletlonshlp between participation in educetlonel 
progrems end reduced recidivism or successful pos t~rele*se adjustmsnt snd 
employment. it Is generelly conceded thst ths svidsnce linking psrtlclpstlon 
in education programs and reduced recidivism or post-releess sdjustasnt snd 
smployment Is not conclusive end, at best, only Inferentlel reletlonshlps can 
be hypothesized. Coffey (1982) noted that ths lmpsct of corrsctlonel 
educetlon on post-releess bshsvlor hss yet to bs determined end thet quelity 
educetlon coupled with work experience end greduel rsleess hss not bssn 
testsd. In s review of the reseerch on effectiveness of prison educetlon 
progrems, Linden snd Psrry (1982) concluded thet elthough corrsctlonel 
educetlon progrems eppeered to be reletlvely common In prisons, ths rsseerch 
thet hed been reported wes not conclusive. Lindsn snd Perry (1982) found most 
of the studies hsve shown thet inmates per tic lpe ting in educetlonel progrems 
meke eignlflcent Improvements in learning, but the lmpect on post-release 
employment end recidivism has not bsen conclusively estebllshed. 

While ecceptlng the finding thet the evidence is not concluslvs to show e 
direct ceusel reletlonshlp bstween reduced recidivism end pertlclpetlon in 
educetlonel progreme, NcCollum (1978) observed thet many corrsctlonel 
educetors maks arbltrery end unneturel distinctions betwssn ecedemlc end 
vocetlonel educetlon, opti under the felss essumptlon thet ecedemlc 

educetlon is not Job train.', j- /his Is done despite ths Impressive reseerch 
data that ssteblleh the. * gh school dlplcie end a college degree 
slgnif Icenll.y enhance ilfeti™ < .upetlonel semlng power. 

After conducting e study to determine If verletlons In the quelity of 
vocational educetlon offsrsd in prisons end skill levels dsveloped by 
pertlclpents in thaes progrems releted to poet-relseee edjui tment, Lewie end 
Seaman (1978) concluded that the evidence did not demonstrete e reletlonshlp 
between the prison vocetlonel educetlon progrem end poet-releese edjustment of 
formsr lnmetes. Besed on their findings, theee rsseerchers concluded It is 
not possible to determine whet feetures of vocetlonel trelnlng make It 
effective. These findings are In agreement with the conclusions of HcCollum 
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(1978), Coffey (1982), Linden end Perry (1982), end others with regerd to the 
leek of conclusive data to demonstrate a causal relationship between 
correctional education end reduced recidivism. 

The iitereture on the effectiveness of perticuler correctional educetlon 
programs is not directly related to this state of the ert survey, which wes 
designed to describe the extent and nature of correctionel educetlon progress 
for eduit offenders, the evellebiilty of testing and counseling, end the 
edministretive structures, budgets, end teeching personnel. No attempt w«s 
made to make eny queiitetive esaessmencs of any of the components of 
correctionel educetlon. 



Identlf Icetlon of Berrlers to Correctionel Educetlon 

Th* Educetlon Commission of the States conducted e three-yeer national 
project that identified major Issues in edult end Juvenile correctionel 
educetlon with implicetions for policy development (Peterson, 1976). One of 
the purposes of this project wes to identify elternatlves to existing 
educetlonel programs and to correctionel prectices thet detracted from the 
effectiveness of educetlon for eduit and Juvenile offenders (Pierce end Meson, 
1976). 

A netional survey by a reseerch teem from Lehigh University (Bell, et 
el. 1979) reported the major problem In correctionel educetlon is leek of 
funding, end this is ref iected in the quelity of edministretion, leek of 
resources, end Ineblllty to offer meeningful programs on e continuing basis. 

A teem from the Syrecuse University Reseerch Corporetion (Reegen end 
Stoughton, 1976) visited 38 prisons end 17 centrel prison system offices in 27 
states, enalyzed 360 publicotions, and interviewed or corresponded with oyer 
300 prison experts to gether dete providing the besls for Identifying problem 
ereas and projecting e model for the future. 

Conred (1981) reported a review of the stete of the ert In correctional 
educetlon progrems for edult offenders, besed on data from Intarviewe with 
correctionel staff and authorities, on-site visits to 12 Institutions, *nd a 
Iitereture review. The report identified obstacles to correctionel educetlon*, 
lack of funding, staff resistance, end edministretive indifference. 

Horveth (1982) surveyed correctionel educetlon edminls tretors to 
determine their perceptions of the major problems In correctionel educetlon. 
He found the perceived problems were staff turnover end shortages, loadequete 
end multlpie-eource funding, leek of power within the institution, end 
Inadequate space. These problems were essentlelly the seme es those that had 
been identified In e 1978 survey 

A few studies focused on vocetionel educetlou problems. A report by the 
National Advisory Council on Vocatlonel Educetlon (1981) Identified the major 
issues of concern to vocetionel educetors es funding, edministretion, 
comprehensive programming, and Federal policy end leedershlp. The report wes 
developed from testimonies given et four reglonel heerlngs In 1979. Cerison 
(1980) observed *hat vocetionel preperetlon In correctional Institutions 
generally was Inadaquetej there wes Utile or no coordlnetlon of correctional 
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education services et Federal, state, or local levels, and ths fragmentation 
resulted In inadsquate funding snd disjointed luplercentatlon of Pederal 
legislation available to assist correctional institutions in providing 
educational programs. 

A study by Rice, Pos, Havss, and Harden (1980) focussd on barriers to 
successful vocational sducatlon programs in state prisons. The study 
identified nine exemplary programs and assessed the variables commonly found 
in thsse programs. 

Another study in 1980 was conductsd by One America, Inc. to describe 
vocational education programs in nine etate correctional lnatltutlons for 
women. This study was designed to identify slsments of eucceeaful vocational 
programs and to assess the characteristics, nseds, and aspirations of female 
offenders. 

These studies of berrlsrs to correctional education do not relate 
directly to this etate of the art eurvey. Ho attempt wae made to eeek data on 
the perceived problema of correctional education administrators. 



Correctional Education Programs, Snrollmsnt. and Administration 

Several studies neve been reported that preeent data from eurveye of 
correctional education programe, enrollment, and admlnletratlon. The findlnge 
of a 1970 national neede aeeeeement of correctional education conducted by 
Ryan (1970, 1973) are congruent with the reeulte of a national eurvey made by 
the Ueetern Interetate Commleelon for Higher Education (Dell'Ape, 1973). In 
the early 1970a, there were roughly 11% of the lnmete po^ulatione enrolled in 
ABE} 11%, in GED or secondary education} 17%, in vocational education} end 6%, 
in poateecondary education. There were no elgn.'flcant changee in enrollment 
from the early 1970e until 1977 when the Lehigh Unlvereity teem made the 
national evaluation of correctional education, with the exception of 
postsecondary education (Bell, et al., 1979). In 1970 end 1973, there were 6% 
of the total inmate populatlone enrolled In poeteecondery education; in 1977, 
the enrollment had increased to 10%. 

Petersllla (1977) analysed data from a 1974 survey of etate prleon 
inmatee conducted by the U. S. Bureau of Ceneue involving interviews with 
10,000 Inmatee from 190 etate correctional facilities. The data reveeled 31% 
needed vocational training and 68% needed further education. Thle finding le 
cloee to the estimate of HcCollum (1976), who reported that out of an averege 
daily population of roughly 400,000 offenders, about 130,000 are dstalnsd or 
serve eentencee of such duration thst it is not feasible to provide 
educational programming. The result was that roughly 230,000, or 62.5%, would 
be potential studenta for correctional programe. 

In a eurvey of a 100% eample of adult and Juvenile correctlonel 
lnetltutlone in seven southsastern etatee, involving lntervlewe, elte vlelts, 
and a questionnaire, it was found that ths populations enrolled in vocstlonat 
education, the types of vocational programs offered, and entry requirements 
for vocational progrsms were elmllat to the rest of the nation (Rice, 
Etherldge, Poe, and Hughee, 1978), 
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The Ohio State Unlveroity National Can tar for Vocational Education 
raportad a three-port etudy of vocational educetion In correctional 
Inatitutlona In which a ravlaw of literature wee conducted, 34 a tend a rd a vara 
davalopedi and 929 facllltlaa vara aurvoyed. Tha aurvay indicated that 16% of 
tha lnmataa who had vocational training opportunltlaa participated in tha 
progrene. Thie ie roughly the acme percenUga per ticipe ting in 1970, 1973, 
end 1977 (Schroeder, 1977). 

Orleon (1980) reported the reeulte of e national etudy of vocational 
educetion in the correctionel eetting in order to enalyia how such end what 
kind of vocational educetion wee eveileble for offendere end to aaooni the 
impect of Federel legislation on vocational educetion in correctionel 
inetitutione. The report preeented e profile of the prieoo populotion fro* 
da** compiled fro* U. S. Depertaient of Juetice etetietice. The report ahowad 
8% of tha populetion under 20 yeare of ege) 53%, 20 to 30 yeere <t ege; end 
39%, ebove 30 yeere of ege. Forty-eeven percent were white) 41% were block; 
7%, Hiepenic; ind 5%, other. Fifty percent were convicted of violent crlnoo; 
31%, crinee egeinet property) 14%, drug-re Leted; end 5%, public dleorder. 
Thirty-two percent had 8th grade educetion or leeej 43%, 9th to 12th grede but 
lecking e diploma or aquivelancy certificate} end 25%, high echool diploma or 
above. 

Thie eurvey revealed the larger etate Inetitutione offered en everege of 
ten different vocational progrene) the eneller Inetitutione, four. The 
occupetlone Boat commonly offered in mele inetitutione were euto necnanice, 
■eeonry, carpentry, electrlcel wiring, plueiblng, welding, machine tradao, 
radio end televieion repair, eMail engine repair, geeoline engine rapeir, 
egriculture, horticulture, borboring, ehoe repelr, end upholetery. The 
progrene for fenale offendere in eUte prieone were found to bo hone 
acononice/eewing, bee 1th occupetlona/nuroo' a aide, coeMtology, end buelneee/ 
office/clericel ekllle. At the tine the etudy wee done, eight atatoo had 
edopted the echool die tr let adniniotrativa approach. The eta tee werei Texaa, 
Connecticut, tllinoie, Herylend, New Jereey, Ohio, Arkanaaa, and Virginia. 

A eurvey of correctional odniniotrotivo precticee end progrene (Pope, 
1982) reported eight etatee out of 38 had aotabliohod a echool dietrict In the 
correction egency. Theee etetee werei Arkaneae, Connecticut, tllinoie, 
Heine, Ohio, South Carolina, Tanneeeee, and Taxae. Thie etudy found that 
eight etatee out of 38 had deeigoated an agency other than tha etate 
corractione agency to provide educetion. The State Department of Education 
provided correctional educetion in Arkanaee, Ha ry lend, Hichigan, and Vermont. 
In Oklehoaa, the State Department of Vocational/Technical Education provided 
correctional educetion; end in Heine, the Departaant of Hanpower Affeire 
provided correctional educetion. Kentucky and New Heapehire did not nana the 
egency, but atated it waa an egency other than corractione. 

Contact, tnc. (1982) gathered information froa American en*, Canadim 
correctional eye tens' inetitutional educetion progrene for inmatee. Tha 
eurvey included queetione on enrollment in ABE, GED, college cleeeee, 
educetion releeee, end otaff. Thirty eight etatee reeponded to the eurvey, 
reporting on 1981 enrol lnent data. 

The etudy that noat directly reletee to thie etete of the art etudy wee 
done by the Lehigh Univereity Reeeerch teem In April, 1977 (Bell, et el., 
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1979). Tha Hatlooal Corractlonal Education Evaluation Projact obtalnad 
quaatlonnalra raaponaaa from a rapraaanUtlva aaapla of U. S. Fadaral and 
attta prlaona (Conrad, Ball, and Laffay, 1978). Following a lltaratura aaarch 
and Idantlf lea t Ion of major laauaa, a random aaapla of 200 InatUutlona waa 
drawn from a population of 327 atata and Fadaral prlaona with at laaat 100 
Inmataa. Thar a waa a raaponaa from 163 InatUutlona, with 75% of tha 
raapondanta locatad In rural araaa. Tha raapondant aaapla lncludad 131 mala, 
7 famala, and 23 co-corractlonal InatUutlona. Tha avaraga population of nala 
InatUutlona waa 846; faaala InatUutlona averagad 118. Twanr;/ rapraaanUtlva 
Inatltu^lona wara vlaltad to aaaaaa tha validity and rallablllty of data 
raponiad In tha quaatlonnalraa and to aaaaaa anvlronaantal and axoganoua 
factdra aff acting corractlonal aducatlon prograaa. 

Tha avaraga nuaibar of liwotaa anrollad In aducatlonal prograaa of any 
kind waa 304. Nlnaty-alx parcant of tha InatUutlona offarad adult baalc 
aducatlon, with 11% of tha Inmataa anrollad In ABE, Including an avaraga of 47 
anrollad part-tlaa and 11, full-tlaa. 

Thara wara aacondary aducatlon prograaa, Including high achool diploma or 
GED, at 96% of tha facllltlaa, with 12% of tha Inmataa anrollad, Including an 
avaraga of 77, part-tlma and 37, full-tlma. 

Elghty-nlna parcant of tha InatUutlona offtrari vocational training, with 
19% of tha Inmataa anrollad, Including an avaraga of 41, part-tlma and 58, 
full-tlaa. 

Elghty-thraa parcant of tha InatUutlona providad for poataacondary 
aducatlon, with 10% of tha lnaataa anrollad, Including an avaraga of 49, part- 
tlma and 26, full-tlma. 

Acadaalc and vocational counaallng waa providad to all Inmataa by 57% of 
tha raapondanta; to moat Inmataa, 282 of raapondanta; to a faw Inmataa, 10X of 
raapondanta; and to no Inmataa, 4% of raapondanta. Tha aoat commonly uaad 
taata for ability taatlng wara tha Ravlaad Bata (46X of raapondanta) and tha 
Wachalar Intalllganca Taata (22X of raapondanta). Tha moat commonly uaad 
achlavaaant taata wara tha California Achlavaaant Taat (37X of raapondanta), 
tha Taat of Adult Baalc Education (35% of raapondanta), tha Stanford Achlava- 
aant Taat (32% of raapondanta), and tha Vlda Ranga Achlavaaant Taat (23% of 
raapondanta). Tha Ganaral Aptltuda Taat Battary (GATB) waa aoat fraquantly 
uaad for vocational taatlng (52X of raapondanta). 

0 f tha r capond Ing lna 1 1 tut lona , 24% rapor tad ragu lar ly u 1 1 1 Is Ing 
community raaourcaa; 65% occ^t tonally uaad community reaourcaa; and 11% navar 
uaad community raaourcaa. 

Tha avaraga numbar of taachara par lnatltutlon waa 1.4, part-tlma and 
2.0, full-tlma for ABE; 1.4, part-tlaa and 2.0, full-tlaa for aacondary) 1.2, 
part-tlaa and 5.3, full-tlma for vocational; and 4.3, part-tlma and 0.7, full- 
tlaa for poataacondary. 

Of tha 159 raapondlng InatUutlona, 36% had from I to 5 full-tlma 
vocational taachara; 31% had 6 to 15 full-tlaa taachata; and 7% had 16 to 30 
full-tlaa taachara. Twanty-alght parcant did not rapor t any full-tlaa 
taachara. 
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Thirty-two percent reported having no full-tlna ABE tuff tod 55% had L 
to 4 fuil-tina ABE tuchin, Tht remaining 13% had 5 to 13 full-time ABE 
ateff. Tht avarege nuabar of full-ttaa CED taaehara wta two, Sixty-one 
pareaot of tha intti tut loot had L to 6 OED taaeharat 36% had no full- tine GED 
or oocondary taaehara. 

Information raLatad to funding and edalnletretlon of eorractionaL 
•duett lem prograaa ahowad that tha avaraga pareantaga of tha total 
InatitutiooaL budgat davotad to tducttion waa 9%. Tha avaraga total 
axptnditura par inatitution for educational progreae waa $261,201. 

Tha raaponaibility for edalnletretlon of correctional education progreae 
waa determined by computing the percentage of varioue aganciee involved in 
odainletratlon of the prograaa. Sixty-nine percent of the inetitutione 
reported having functional reeponeibi lity for edmlnletretlonf 44% of tha State 
Departaent of Corractioae had functional reepoaelbilityt 16% of raopondento 
indiceted functional reeponeibi lity wee in higher education inatitutionef 9% 
reported functional reeponeibi lity reeled with the State Depertaent of Educa- 
tion; 3% indlcetad functional reeponeibi lity wee with public tchooL eyetaae; 
1% reported functional reeponeibi lity wee in the State Depertaent of Welfare. 
It ehould be noted that thaee parcentagee reflect ami tip le involveaent of 
egenciee in the edainietratlon of correctional education. 



Reletion of thie Study to Prior Reeearch 

The reeearch on correctional education prograa offtringt, enrol Inont, end 
edainietratioa ia Halted. The etudlee that praeent deaographlc data are not 
ceapetlblo, and comporloono are difficult to aaka. Varlablee ere not 
coneieteat froa etudy to atudy. Soae etudlee gethered data froa eta tee) 
othare froa Inetitutione. 

Thle etate of tha art atudy of correctional education took Into account 
the prior raeeerch. The etudy collected data oa enrol laaat ee wee done by 
Ryan (1970, 1973), Ball, et el. (1979), and Contact, Inc. (1962). The atmdy 
collected data on vocational trelnlng by enrollment, nuabar of prograaa, and 
type of prograa. Ball, at el. (1979) end Contact, Inc. (1962) Invaotlgatad 
enrollment end nuabar of prograaa. Carlaon (i960) Identified the kind a of 
vocational training prograaa offered In aala and faaale Inetitutione. Bell, 
et el. (1979) Identified* the teete ueed for ecadealc and vocational 
counseling. Carlaon (1960) and Pope (1982) lnveetlgatad the etatee having 
a/W die trie ta In correctlone aganciee. Ball, at al. (1979) and Contact, 
(1962) collected data on tha number of taaehara for correctional 
elation. Ball, et al. (1979) lnveetlgatad tha agamclee reeaonelble for 
edmlnletretlon of correctional aducetloa and the percent of the total budget 
devoted to correctional education. 

In thle etate of tha art atudy, data ware collected on nuabere of ABE, 
GED, vocational training, end poatoocondary prograaa offered; the klnde of 
vocational trelnlng prograaa aval Labia; the teete ueed for ecedealc end 
vocational counaellng; the edalnletretlve atrticturoof end the budgete for 
correctloaal educe tlea. 
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This ttudy nost closaly ralatas to tha ttudy conductad by tha Lahigh 
Univaraity raaaarch tin in 1977 (Ball, atal., 1979). This study uss 
da signed to build upon tha prior ras*arch, particularly tha survay nadc in 
1977 by tha Lahigh Univaraity raaoareh taan. It was intaodad that a 
comparison could ba asda on corractional aducation pro grans , anrollnant, and 
administration, in ordar to provida insight into trands and changaa Uking 
placa in corractional aducation. This study was dona on a inch snallar scala 
than tha Uhigh Univaraity evaluation of corractional aducation by virtua of 
tha fact that tha rasourcas for conducting tha two studios wara vastly 
diffarant. Uhigh Univaraity had a sisabla grant frosi tha Law Enforcamant 
Asaiatanca Administration, with a taan of rasaarchors and support aUff • Thay 
wara abla to maka sits visits in addition to tha nail quaatioonaira. Thia 
sUta of tha art survay was cooductad without axternal funding; tharafora it 
waa nacastary to Unit th* scops of tha study. Oata wara collactad to parnit 
comparisons by anrollnant, nimbar of progran offariugs, '%asta noat consionly 
usad, nuabar of taachara, adninistrativa structura, and funding. 

Tha study did not invaatigata social aducation, dua to tha lack of 
clarity in dafining this prograc and tha contant dlffarancas in offaringa in 
diffarant statas. 
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Reproduced from U.S. Department of Justice. National Institute of Corrections. Making 
literacy programs work; volume I: a practical guide for correctional educators. Washington, 
The Department, 1986. p. 1-6, 162-165. 

INTRODUCTION 

A growl ru national concern about the high rates of Illiteracy among adult 
of'enders 1s complicated by conflicting views about the purpose of Incarcera- 
tion. Until fairly recently, the "medical model / Introduced 1n United States 
prisons some 50 years ago, seemed a more beneficial way to deal with offenders 
than any method previously tried. At last, 1t appeared, criminals would no 
longer be seen as hopeless moral derelicts, but as emotionally sick people 
whose antisocial behavior derived from psychological, economical, or socio- 
cultural causes. Offenders could be cured, 1f their sease was diagnosed; at 
the very least, their behavior could be modified so that they were no longer a 
danger to society. In Its broadest outlines, i 3 medical model satisfied both 
hard-liners who saw the goal of Imprisonment as deterrence, punishment, and 
incapacitation, and humanitarians concerned about prisoners* rights and the 
availability of treatment. 

By the m1d-70s, 1t became obvious to legislators, criminologists, educa- 
tors, and the public that prison treatment programs were not turning out 
responsible, law-respect1ng citizens. As the economy tightened and the huge 
postwar generation reached the prison-prone years of young adulthood, an up- 
surge in crime occurred. In response came a new sense of general anxiety and 
the "get tough" attitude that prisons should give offenders their "just 
desserts." The percentage of citizens who thought that the courts should deal 
more harshly with criminals steadily Increased to 83i of those surveyed 1n 
1977. Demands for more rigorous sentencing policies cut across characteris- 
tics of gender, race, education, occupation. Income, age, region, religion, 
and political affiliation. 

But while some researchers, such as Robert Martinson and Gene 
Kassebaumental , continued to confirm the "nothing works" Idea, people Involved 
1n day-to-day prison operations warned of the consequences of using prisons to 
punish rather than to educate Inmates: society would "continue to assure, 
through default, continued commission of crimes and high recidivism rate*." 
Whatever the quality and effects of correctional education so far, one result 
could be predicted with certainty: ex-offenders lacking the opportunity to 
develop new skills would certainly return to their old habits, friends, and 
trouble-prone lifestyles. Some current statistics on America's prison popula- 
tion attest to the urgent need for such skills: V 

• Research shows a higher Incidence of ur ,jo1e homes among delinquents 
than among nondellnquents. More likely than not, state prison Inmates 
have grown up 1n a home with only one parent present or have been 
raised by relatives. These families typically exhibit a high degree 
of conflict, Instability, and Inadequate supervision. 

• Violent behavior 1s linked to childhood abuse and to neurological 
abnormalities. Violent offenders are more likely to have paranoid 
symptoms and to display severe verbal deficiencies. Violent offenders 
ere likely to exhibit Interpersonal difficulties and behavior problems 
both in school and on the job. 
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• About 40i of all Jail and prison Inmates have completed high school 
(vs. 85* of 20- to 29-year-old males 1n the U.S. population). 

• The proportion of high school dropouts (those who started but did not 
complete high school) was about three times larger among the Incar- 
cerated. 

• Six percent of all Inmates have no schooling or only kindergarten. 
Their rate of Incarceration was more than three times that of high 
school dropouts, the group with the next highest Incarceration rate. 

• College graduates have an extremely low Incarceration rate. Inmates 
with some college prior to Incarceration are more likely than those 
with less education to have been convicted of a nonviolent offense and 
less likely to have had a past record. 

• Offenders are predominantly male (96i) and disproportionately young 
(50i under 20 years of age), black (47i), and unmarried (80i) t as com- 
pared to the general population. 

• Most offenders are likely to be poor, since the average unemployment 
rate for offenders prior to arrest 1n 1981 was about 40i. Of those 
who were employed prior to arrest, 80i made less than a poverty-level 
salary. Twelve percent of those who were employed only worked part- 
time. 

• The typical woman offender 1s under 30, a single mother with two or 
more children, economically dependent, and troubled by physical and/or 
mental 111 health and drug and/or alcohol dependency. 

• For a significant number of female offenders, a lack of money was a 
motivating factor 1n committing a crime, as 60. 2i of women Inmates are 
serving time for robbery, burglary, forgery, fraud, or larceny. 
Prostitution, a crime viewed by some as a "fundamentally harmless 
economic transaction," accounts for 7.2* of prison admissions and drug 
offenses for 11. 6i. 

• It has been estimated that between 10-40* of the adults now Incar- 
cerated need special education services because of learning disabili- 
ties and other handicapping conditions, although only about 1* 
received such services In 1984. 

Moreover, practitioners stressed, 1t was premature to write the obituary 
of education programs; they had never been sufficiently widespread or funded 
to come alive. Of the $6 billion spent 1n 1982 to house Inmates 1n local, 
state, and federal facilities, less than 20i was spent on rehabilitation and 
training, and much less on educational services for Inmates. According to 
Senator Pell : 

Of the 20i, the amount spent on basic and vocational education 
Is very small; on the average a state spends only 1.5i of Its 
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total correctional budget on Inmate education and training 
programs. 

Today, dollars and cents arguments exist for upgrading correctional 
education services. But 1 t Is unrealistic to gauge the success of a program 
by how many of Its graduates "go straight" permanently: 

It sometimes seems as If society expects us to take hardcore 
criminals with a lifelong record of failure and...1n a short 
period of time turn them Into Boy Scouts with college 
degrees... 

Employment, the length of such employment, -Increased levels of 
pay and skills, more self-sufficiency, more self-esteem, 
longer periods of staying away from crime, lesser offenses If 
crime recurs— all are measures of the "success" of an educa- 
tional program.^/ 

Although support continues for keeping prisoners on a bleak routine, un- 
relieved by self-development programs, former Chief Justice Warren Burger's 
concern with the costs and benefits of warehousing prisoners Is spreading 
throughout the criminal justice system. For the past several years, he has 
frequently stated that the country cannot afford to Incarcerate the same 
people repeatedly without giving them the skills to function outside prison: 

We must accept the reality that to confine offenders behind 
walls without trying to change them Is an expensive folly with 
short-term benefits—a winning of battles while losing the 



The Chief Justice further recommends that "every Inmate who cannot read, 
write, and do simple arithmetic" be given that training, "not as an optional 
matter but as a mandatory requirement." 

The purpose In the discussion that follows Is not to enter the debate 
over punishment vs. treatment. Rather, the purpose Is to develop two 
premises: 

t Prisons present Inherently difficult settings for offering educational 



t Despite the constraints, compelling reasons exist for provldlnq adult 
prisoners with up-to-date literacy Instruction, and a growing number 
of programs are effectively managing to do so. 

As the academic superintendent of one state prison says: "Providing 
quality education is a difficult enough challenge In any setting, hut educa- 
tors In a correctional facility confront some special problems which require 
some special efforts to overcome." 



war. 3/ 
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Chief among such challenges, of course* are the students themselves, most 
of whom enter prison wltn a history of failure In schools and other Institu- 
tions, poor self-esteem, emotional and/or drug-related problems, and a lack of 
social skills* Part of the educational challenge Is helping them overcome an 
Initial apathy or even hostility toward education* Success requires con- 
vincing them not only of education's practical value but also of their 
potential for success* Moreover, while most Inmates are under-educated, great 
diversity exists In their learning abilities, social maturity, and functional 
levels. 

Another problem Is time* The open-entry/open-exit policy required by the 
constant flow of Inmates Into and out of the facH1t> means that a student's 
participation In an educational program may range from a few months to several 
years* High rates of turnover prevent the use of a definite time schedule* 
Accordingly, Instructional methods and materials must allow adjustment to such 
time restrictions. Educational goals must be broad enough to encompass a wide 
range of ability and need, yet specific enough to ensure success within short 
spans of time. 

Finally, program goals must be cognizant of what 1s possible within a 
correctional setting, with Its rigidly controlled environment and explicit 
emphasis on security. Educators must wor* within their facility's regulatory 
restrictions and be alert to security demands and adaptable to them. 

A number of programs are successfully meeting such challenges. They have 
not solved all the problems facing correctional educators, and no two programs 
have the same strength: and weaknesses, but they do share certain fundamental 
strengths. 



TRAINED AND DEDICATED STAFF 

At the top of every 11st of primary strengths are the quality and commit 
ment of a program's staff: 

• H Start with an Inspired staff and build on 1t....Our staff Is the key 
to the whole ball game. They are stable, committed, Interested In the 
Inmates, and have high standards of professional competence." 



• "Most of the teachers here are very special. They have the gift of 
getting through to those who don't want them to. H 



• M 0ur teachers have a strong sense of self, like what they're doing, 
are cofwltted. They know they're not going to get rich but they may 
help change a few lives." 



Educational Director, 
Washington Correctional Center 



Inmate, Buena Vista 
Correctional Facility, Colorado 



Teacher, Lebanon Correctional 
Institution, Ohio 
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• "The key to a sound program Is the preparation and commitment of a 
growing cadre of excellent teachers." 



ADMINISTRATIVE SUPPORT 

Not every educational program can rely on an Innovative warden, but sue 
cessful programs succeed In gaining the support of wardens, superintendents, 
and other administrative staff: 

"If I have a question or a problem, I can get on the phone and 
call the regional education administration and I get a direct 
answer. The supervisors and specialists are very accessible 
and helpful. You don't feel Inhibited talking to them. M 



COOPERATION OF SECURITY AND GROUP LIVING STAFFS 

Closely related to administrative support Is the necessary cooperation of 
prison staff at all levels. An Initial resistance and even hostility of 
security staff toward education programs has been common. Correctional 
officers may understandably feel that the teacher Is Interfering, Increasing 
the difficulty of maintaining order and control. Educators who do not manage 
to brlige this gap may face situations like that described by one program 
director: 

The captain Is only as supportive as he has to be, and when 
you get down to the lieutenants and sergeants, they are 
torpedoing the hell out of us. It's like: "Teacher, you've 
got to put on a flak Jacket before you go Into the unit; 
teacher, you have to wait a half hour because we're not ready 
to send an escort with you; teacher, we don't know where your 
books are— are we responsible for your books?" 

On the other hand, the educational programs highlighted In this report 
have found various ways to create cooperative relations with security and 
living staff, even enlisting their support to maximize the effectiveness of 
educational services to Inmates. 



A FUNCTIONAL EDUCATIONAL PHILOSOPHY 

Effective correctional programs have a cohesive educational focus, a 
coherent philosophy that teachers believe In, that can guide dally practice. 



Educational Director, 
Maryland Correctional 
Institute at Jessup 



Supervisor of Education, 
Petersburg Federal Correctional 
Institution 
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As the New York Department of Corrections 1 Academic Programing states: 
"Without a comprehensive, detailed, and agreed upon statement of philosophy, 
there can be no consistency of program content, no rational approach to plan- 
ning, and no logical or comprehensive delivery service." 



SOLID BASIC LITERACY PROGRAM 

Many prisons do not offer a program designed for Inmates at the low 
literacy level. They may have some tutors or "try to do what they can" for 
the nonreader, but they lack a formally developed program. The approaches to 
literacy education described here are characterized by effective basic skills 
programs for low-level and nonreader s. These programs vary from site to site 
but typically are Individualized, utilizing one-to-one and/or group Instruc- 
tion; use a flexible, often competency-based curriculum; are staffed by 
trained reading teachers and/or trained tutors; are often supplemented with 
computers; and are part of an Integrated educational program that can advance 
the nonreader to college level courses If he or she has the time, motivation, 
ability, and length of sentence that allows for this level of Involvement. 

This guide was developed as a practical aid to help correctional adminis- 
trators and educators across the country Implement new proqrams and Improve 
existing programs. It summarizes effective p-ocedures In correctional educa- 
tion for adults. The information presented here Is based on the experience of 
teachers In a variety of effective literacy programs In prisons around the 
country and on a thorough examination of existing research. The guide begins 
by reviewing some of the successful programs. 
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APPENDIX B: THE ROLE OF FEDERAL AND STATE GOVERJKNTS IN CORRECTIONAL 
EDUCATION 



THE ROLE OF THE FEDERAL GOVERNMENT IN CORRECTIONAL EDUCATION 

One major problem facing correctional education Is the complexity and 
lack of uniformity within the American correctional system. It has often been 
pointed out that there Is no system of American correctional Justice: there 
are many systems at both the federal and state level, each with Its own 
responsibilities, policies, and practices. Funding for correctional education 
comes from a variety of federal agencies, Including, most Importantly, the 
Department of Education (through a variety of educational programs), the 
Department of Justice (through the National Institute cf Justice and National 
Institute of Corrections) and the Department of Labor (through Its JTPA pro- 
grams), in fact, because other federal agencies were requested to leave 
active development of correctional education programs to the Law Enforcement 
Assistance Administration (LEAA), which w;s created In the late 1960s~then 
subsequently weakened by a lack of high-level administrative support— no 
single agency had been able to provide strong leadership In correctional 
education programming. 

In 1984, the U.S. Department of Education set up an Intra-Departmental 
Coordinating Cowfclttee on Correctional Education to "bring about greater 
cooperation In the use of existing resources, avoiding duplication of efforts 
and costs, and effecting a better delivery system for needed services at the 
Federal, State and Local levels." This committee functions to correct prob- 
lems In lack of coordination at the federal level. In the past, correctional 
education administrators had to figure out for themselves what federal money 
was available and what regulations governed access to the money. The com- 
mittee, In Its bimonthly meetings, Is charged with three functions; to pro- 
vide leadership In federal policy and legislation affecting correctional 
education through a process of review and recommendation; to coordinate pro- 
grams within the Department of Education that provide funding or services to 
correctional education and coordinate with relevant federal agencies; and 
finally, to promote correctional education research through program evalua- 
tion* follow-up studies, demonstration projects, and data collection. 

Committee members Include representatives from each of the six Assistant 
Stcretaryshlps administering programs that can provide some service and/or 
funding to correctional education. These are: Office of Bilingual Education 
and Minority Languages Affairs, Office of Educational Research and Improve- 
ment, Office of Elementary and Secondary Education, Office of Postsecondary 
Education, Office of Special Education and Rehabilitative Services, and Office 
of Vocational and Adult Education. In addition, the National Adult Literacy 
Initiative, an Initiative of the Secretary, will provide resources and staff 
to assist In Interdepartmental and Intergovernmental coordination of llteiacy 
activities In correctional facilities. 

The major pieces of legislation that currently mandate or permit funding 
for adult education programs for Inmates Include the following: 
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secondary graduate education. A number of other kinds of financial 
assistance for higher education are also available, Including Special 
Services for Disadvantaged Students. Under Title V, the Teacher Corps 
operates programs In correctional Institutions* 

• The Job-Training Partnership Act (JTPA) replaced the Comprehensive 
Employment and Training ScTTcFft) of 1973 to provide job training and 
employment opportunities to economically disadvantaged, unemployed, 
and underemployed people, Including ex-offenders. 

• Chapter I of the Education Consolidation and Improvement Act (ECIA) 
Funding is available for students through age 21 who have not com- 
pleted twelfth grade. 

• Section 583(b) of ECIA as tended by P.L. 96-31? mandates funding for 
law-Related Education Programs* 

% P.L. 91-230. the Adult Education Act , encourages the establishment of 
programs to teach adults basic skills, complete secondary education, 
and become employable, productive, responsible citizens. Up to 201 of 
the state allocation m*y be used for Institutionalized adults* 

9 p.L. 92-318, Title IV. Part C. the Ind ian Education Act, focuses on 
improving the educational opportunities for Indian adults to attain 
basic literacy* 

• P.L. 94-142. the Education for All Handicapped Children Act, provides 
Funding for mentally and physically handicapped students tnrough the 
age of 21 to be given special educational opportunities within the 
least restrictive educational environment possible. The law provides 
for Individual education plans to be devised for all handicapped 
students so that educational content and methods can be matched to 
their level of skills, needs, and requirements. 

9 P.L, 98-524, the Vocational Education Act of 1984. also known as the 
Carl 0. Perkins Vocational Education Act, replaces an earlier Voca- 
tional Education Act and Its amendments. Its purpose Is to provide 
assistance 1n Improving vocational education programs so that they are 
relevant to labor market needs and accessible to all segments of the 
population, Including women, minorities, the handicapped, Individuals 
with limited English proficiency, workers 55 years old or more, and 
the economically disadvantaged. A li Set-aside for Individuals Who 
are Incarcerated In Correctional Institutions reserves it of tne 
monies available to each state for vocational education and services. 
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The United States Federal Sureau of Prisons 

The area of correctional education where the federal government has pro- 
vided the most decisive leadership Is In the 43 correctional facilities 
throughout the country that comprise the U.S. Bureau of Prisons* Although 
federal prisons house a relatively small population (about 34,000 In 1984) In 
comparison to the total prison population , they have been Innovators In educa- 
tional and administrative policy. In the late 1970s, for example, the Bureau 
of Prisons established three objectives for Its Inmate training and education 
programs: 

• That all Inmates leaving the federal prison system would be able to 
read at least at the eighth-grade level (recently raised from sixth- 
grade level). 

• That all Inmates with the ability would earn a high school diploma or 
equivalency certificate by the time they were released* 

t That all Inmates who did not have work skills would be given training 
that would qualify them for post-release employment In a relevant, 
career-oriented occupation* 

More recently, the Bureau has established a mandatory literacy policy for 
Inmates who test below the eighth-grade level* These offenders are required 
to enroll In a literacy program for at least 90 days* They are then 
encouraged to continue In the program, although enrollment Is made optional on 
the theory that the coercive measures that have been tried In the past have 
created little student motivation* Yet another Innovation In admlnl strati <e 
design Is to link education with prison work programs (rather than partner ng 
education with treatment, as Is usually done)* Students who achieve well In 
the education programs are promoted to higher level and better paying jobs In 
the prison Industries* As employers In V»- free world have discovered, basing 
salary Increases on educational achieve** tt "has p'Oved to be a strong motiva- 
tional tool." 



THE ROLE OF THE STKfE IN CORRECTIONAL INSTITUTIONS 

New policies within tne Federal Bureau of Prisons often require a long 
time In filtering down to state-administered prisons because efforts to advise 
the states about model programs, curricula, and service delivery patterns are 
fairly recent* Correctional education programing Is also sometimes a low 
priority at the stue level, despite vigorous attempts by the federal govern- 
ment to foster Increased state responsibility for such programming* State 
prison systems and even Individual Institutions within systems vary tre- 
mendously from those with highly developed education programs to those with 
little or no programming In literacy. State authority plays varying roles In 
different states. In many states, correctional education Is directly adminis- 
tered by the state department of education* In such states as Connecticut, 
Illinois, Maryland, Ohio, South Carolina, Texas, Florida, and Virginia, 
separate school districts have been established to administer correctional 
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education services, thereby ensuring that they need not compete with other 
education programs for funding. Elsewhere, joint responsibility for programs 
Is shared by state departments of education, mental health, social service, 
and corrections. In some states, correctional facilities directly contract 
for staff and services with a local school district, vocational-technical 
school, community college, or university. Other state programs are adminis- 
tered by a county or regional facility. ( Volume II. Directory of Prison 
Literacy Programs In the United States , provides details on tne structure of 
correctional education In different states.) 
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INTRODUCTION 



This bibliography contains annotated citations to journal articles, books, and government 
documents on the topic or correctional policies in the United States. Items were drawn 
primarily from the Library of Congress catalog, the CRS public policy literature database, 
Criminal Justice Abstract the National Criminal Justice Reference Service database, the 
Sociological Abstracts database, and the Psyclnfo database. Citations to other bibliographic 
resources are included throughout this bibliography; these citations are not annotated, and 
are provided as access points to more detailed resources on particular topics. 

The bibliography is divided into four major sections, representing the general debate 
topic and the three specific resolutions. The first section includes general materials, ranging 
from books outlining current correctional conditions and policies through articles addressing 
Federal programs and guidelines for correctional institutions. The second section includes 
material on prison and jail overcrowding, including descriptions of the effects of 
overcrowding and proposals for solving overcrowding problems. The third section includes 
material on violence in prisons and jails; information provided includes books and articles 
on riots, gangs, and other violence-related topics. Finally, the fourth section addresses the 
issue of rehabilitation of criminals; these materials cover the topics of work programs, 
educational and therapeutic programs, and the goals and effectiveness of current and past 
programs. 

The resolutions for this year's debate topic are closely interrelated; debaters are therefore 
encouraged to study the materials in all categories. Some examples of overlap include the 
effect of overcrowding on violent behavior; the effect of rehabilitation programs such as 
work release, furloughs, and probation on crowded conditions; the impact of privatization 
of corrections on overcrowding; the role of the Federal government in providing assistance 
to State and local agencies in areas of corrections; and the effect of alternatives to 
incarceration upon crowded conditions and successful rehabilitation. 

This bibliography is not intended to serve as a comprehensive list of all resources in the 
field of correctional reform. It is merely an introductory guide to materials available on the 
debate topics. Many of the items included in this bibliography include footnotes or their 
own bibliographies; these can be effective tools for finding supplementary material. More 
information on all of these subjects can be obtained through library research; a CRS* 
prepared research guide follows the bibliography, with basic instructions for finding 
additional material. Search terms and strategies for research are provided in t.iat guide, as 
are descriptions of basic resources for information retrieval. In addition, the research guide 
includes citations to reference sources in the areas of criminal justice and corrections. 




420 



L UJ3. CORRECTIONAL POLICIES 



A. GENERAL MATERIALS 



American Correctional Association. 
Public policy for correction*: a handbook for decision-makers. College Park, MD, The 
Association, 1966. 79 p. 
A compendium of ACA policy statements on 21 correctional issues, prepared by the 
ACA's Public Correctional Policy Project between 1983 and 1986. 

Bender, David L. 

America's prisons: opposing viewpoints. 3rd. ed. St Paul, MN, Greenhaven Press, 1980. 
143 p. (Opposing viewpoints series) 

Presents opposing viewpoints about prison issues. Includes critical thinking skill 
activities and a lilt of organisations to contact. 

Breed, Allen. 

The state of corrections today: a triumph of pluralistic ignorance. Criminal law bulletin, 
v. 23, no. 3, 1987: 262-274. 
Colls for independent, nongovernmental organisations to exert strong leadership in 
upgrading corrections and providing long-term policy development and support. 

Carlson, Norman. 

Bureau of Prisons Director Carlson discusses crime, sentencing, punishment. Third 
branch, v. 17, Jury 1986: 1, 4-7. 
"In a wide-ranging Third Branch interview, Mr. Carlson discusses expansion of the 
federal prison system, judicial interest in prison conditions, theories of punishment, 
employment behind bars, and determinate sentencing." 

Conrad, John. 

Corrections and its constituencies. Prison journal, v. 64, no. 2, 1984: 47-55. 
Asserts that the constituency for American corrections is narrow, specialised, and seldom 
influential, and that the public has never taken much interest in corrections innovations 
or performance. Contends that a strong and durable constituency cannot be built, and 
that it is naive to persist in efforts to establish one because correctional systems are 
unrelated to citizens' persona) interests. Concludes that administrators and reformers 
have much to gain through cooperation since corrections can make its case stronger if it 
can meet its critics with understanding, tolerance, and collaboration. 

Correctional standards supplement: January 1986. [College Park, MD] American 
Correctional Association, 1985. Ill p. 
One of a series of updates to the second edition of Standards for Adult Correctional 
Institutions, published by the American Correctional Institution and the Commission on 
Accreditation for Corrections. 

Flanagan, Timothy. Caulfleld, Susan. 
Public opinion and prison policy: a review. Prison journal, v. 64, no. 2, 1984: 31-46. 
Examines a series of polls on American public opinion on prison issues, starting with a 
1967 Louis Harris survey and finishing with a 1982 ABC news poll. Finds that many 
gaps exist in our knowledge of public opinion about prison policy. The data suggest a 
public mood emphasising; in a sophisticated way, the goal of preserving public safety 
rather than pursuing punitive measures. 

Fox, Vernon. 

Correctional institutions. Englewood ClifTs, NJ, Prentice-Hall, 1983. 320 p. 

"The purpose of this book is to present a much needed comprehensive view of all 
correctional institutions, including their historical development, physical plants, and 
programs and the residents that they service; their administration and management; and 
their future." 

Haas, Kenneth C. Alport, Geoffrey P., eds. 
The dilemmas of punishment: readings in contemporary corrections. Prospect Heights, 1L, 
Waveland, 1986. 430 p. 
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Includea 27 previously published and unpublished essays and itudiei of punishment, 
prisons, and prison reform. 

Contents.-Wbo goes to prison?-The realities of prison life.-The courts and corrections.- 
The rehabilitation deb' ): the survival of tr Mtment. 

Inverarity, James. McCarthy, Daniel. 
Punishment and social structure revisited: unemployment and imprisonment in the United 
States, 1948-1984. Sociological quarterly, v. 29, no. 2, 1986: 263-279. 
Shows that recent studies confirm the hypothesis that unemployment affects 
imprisonment roles directly when crime is held constant. Notes, however, that these 
studies failed to address alternative explanations adequately. 

Jacobs, James B. 

New perspectives on prisons and imprisonment. Ithaca, NY, Cornell University Press, 
1983. 241 p. , 
"The twelve essays in this volume represent my efforts to produce a sociological history 
of the American prison since approximately 1960. This book is offered as a serious step 
toward an integrative social analysis of contemporary American prisons." 

Johnson, Robert. 

Hard time: understanding and reforming the prison. Monterey, CA, Brooke/Cole Pub., 
cl987. 200 p. (Contemporary issues in crime and justice series) 
Includes bibliographies and index. 

Review and essay portray the pain inflicted on inmates in the maximum security prison. 
Includes sections on the history of prisons and patterns of adjustment, and a proposal to 
improve adjustment to imprisonment 

Kaiser, Gunther. 

Prison systems and correctional laws: Europe, the United States and Japan: a comparative 
analysis. Dobbs Ferry, NY, Transnational, 1984. 224 p. 

Reviews the legal foundation for corrections; correctional goals and responsibilities; 
prisoners' legal rights and judicial review of correctional measures; the system and 
organisation of corrections; employment and advanced training, assistance, treatment, and 
aid to released prisoners; and evaluation and developmental tendencies in 14 western and 
socialist European countries, the United States, and Japan. 

Langan, Patrick A. , 
The prevalence of imprisonment. Washington, U.S. Bureau of Justice Statistics, 1985. 
12 p. 

"With this study, the Bureau of Justice Statistics introduces a new statistical indicator 
measuring the use of imprisonment as a sanction for crime. The prevalence of 
imprisonment indicator, along with the annual count of prison inmates, gives a 
comprehensive portrait of the American prison system in both static and dynamic terms 
.... The findings of this study question some widely held beliefs about prisons, about 
deterrence, and about incapacitation. The fact that so few criminals go to prison relative 
to the large volume of serious crime convinces many that prisons cannot possibly have 
much of a deterrent or incapacitative effect on crime. Assessing the States 1 use of 
imprisonment in dynamic terms, however, reveals that the proportion of the Nation's 
population affected by imprisonment is higher than might previously have been realized. 
Moreover, it suggests that the deterrent and incapacitative potential of prison may be 
larger than previously thought." 

Lauder, Ronald S. 

Fighting violent crime in America. New York, Dodd, Mead, cl986. 241 p. 

Contenta.-Crime today.-The business approach.-The subteen criminal-Juvenile 
predators: thirteen to seventeen years old. -Juveniles and the courts -Locking up juveniles: 
the search for alternatives.-The adult criminal.-Prisone and other options.-Women and 
violent crime.-Victims and restitution.-Volunteers.-Preventions and cosU.-Closing 
arguments.-Bibliography. 

Liston, Robert A. 

The edge of madness; prisons and prison reform In America. New York, F. Watts, 1972. 
149 p. 

Attempts "to describe the roles of the police and the courts in the corrections system, 
while focusing on the problems of the prisons and of the men and women in them." 



9 

ERLC 



4fS 



422 



Margolis, Richard J. 

Out of harm's way: the emancipation of juvenile justice. [New York] Edna McConnell 
Clark Foundation, 1968. 64 p. 

"Examinee the ideologies that hare led ue to punish our children at an enormous rate: 
each year, about 460,000 younptere are consigned to juvenile detention centers and 
training schools, while another 8000,000 spend some time in adult jails. Reviews the 
finding of recent research in sUtes-notabry Massachusetts and Utah -that are using 
alternatives to training schools for young offenders, and reports on how these programs 
are working.* 

McGee, Richard A. 
Prisons and politics. Lexington, MA, Lexington Books, cl981. 161 p. 
Author sttompta to "help political leaders and their appointees to avoid making the same 
old mistakes, and to point their steps in more promising directions. If order means 
regularity, consist! r icy,, and peace, the correctional institutions in America today exist in 
s climate where there is much law, but little order* 

McGuigan, Patrick ft. Pascals, Jon 8., eds. 
Crime and punishment in modern America. [Washington?] Free Congress Research and 
Education Foundation, 1966. 421 p. 

"Scholars, political leaders, law enforcement professionals and analysts from the 
Department of Justice examine the thorny problem of crime, punishment, imprisonment 
and alternatives to imprisonment* 

New York State Defenders Association, Inc. 
What prisons do to people. Albany, NY (The Associstion] 1985. 13 p. 

Asserts that the length of sentences and the nature of maximum security imprisonment 
tombine to damage the personalities of prisoners to such an extent that it is unrealistic 
to expect them to function ss autonomous and independent individuals in society after 
their release. The major factors contributing to this disablement of prisoners include the 
constant fear of danger and assault, the high degree of isolation, snd the various kinds 
of deprivation found in prison. Regressive types of behavior are resorted to by prisoners 
in order to compensate and express anger at the deprivations enacted upon them. 

Prison struggles. Social justice, v. 15, no. 1, 1966: 1-62. 

Special section of this journal includes seven articles on inhumanity, racism, and injustice 
in the J.S. prison system. 

Rocawich, Linda. 

Lock'em up: Africa's all-purpose cure for crime. Progressive, v. 61, Aug. 1987: 16<19. 

In 1967, we lock up so many people every week that, at the end of seven days, our state 
and Federal prisons hold s thousand more than they did the week before. Fifty thousand 
more prisoners every year* 

Rosenblatt, Jean. 

Religious groups and prison reform. Washington, Congressional Quarterly, 1982. 
16M66 p. (Editorial research reports, 1962, v. 1, no. 8) 
Partial contents.-Growth of Muslims' influence in prisons.-Goals of Chuck Colson's 
Prison Fellowship -Overcrowding: target of reform.-Alternatives to incarceration. 

Sherman, Michael E. 

Imprisonment in America: choosing the future, by Michael Sherman and Gordon Hawkins. 
Chicago, University of Chicago Press, 1981. 146 p. (Studies in crime and justice) 

Contents.~A crossroad in American social policy.-The numbers fprnie.-Two patterns of 
choice.-Theories snd symbols.-!*** cloudy crystal ball* 

Snortum, John R Bodal, Kara. 
Conditions of confinement within security prisons: Scandinavia and California. Crimo 
and delinquency, v. 61, no. 4, 1965: 656-672. 

Scandinavian countries have acquired an international reputation for innovative and 
humane prisons, particularly model prisons that are typically smaller, newer, end open. 
However, the majority of Scandinavian prisoners are still incarcerated in larger, older, 
locked prisons that are rather traditional in design. This study compares 16 closed or 
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secure prisons, using four each from Norway, Sweden, Finland, and California. It found 
that California prisons anchored the negative extreme on most, though not all, of the 
international comparisons. 

Standards for adult correctional institutions. [College Park, MD] American Correctional 
Association, 1981. 163 p. 

Compiled by the American Correctional Association and the Commission on Accreditation 
for Corrections, this guidebook provides basic standards for the operation of an adult 
correctional facility. 

Strasser, Fred. Coyle, Marcia. 
Prisons on the precipice. National law Journal, v. 0, Aug. 10, 1987; 50, 52-66. 

"By choosing to put so many in prison, America now has pushed its lockup strategy to 
the point of crisis. This rapidly swelling minority strains the limits of the nations'* prison 
systems. It burdens courts with lawsuits over deteriorating conditions ... and its racial 
composition raises serious questions about the way America wages war on crime." 

Sutton, JohL. R. 

Doing time: dynamics of imprisonment in the reformist state. American sociological 
review, v. 52, no. 5 V 1987: 612-630. 

Hypothesises that the strategic behavior of state officials plays an intervening role in the 
punishment process that determines the relative salience of reform and social system 
effects. Finds that reforms such as probation, parole, and indeterminate sentencing 
legislation introduced discretion into the social control system and allowed official actors 
greater freedom to adjust their behavior to shifting bureaucratic and political constraints. 

US. Bureau of Justice Statistics. 
Report to the nation on crime and justice. 2nd ed. Washington, U.S. Bureau of Justice 
Statistics, 1988. 134 p. 

Presents a compilation and analysis of national research data to provide a comprehensive 
picture of crime and criminal justice in the United States. 

US. Bureau of Prisons. 
Corrections: a bibliography. Washington, Federal Bureau of Prisons Library, 1973. 17 1. 

U.S. Dept of Justice. National Institute of Justice. 
American prisons and jails. [Washington, Q.P.O.] 1980. 6 v. 

Vol. I: Summary findings and policy implications of a national survey.-. Vol. II: Population 
trends and projections.-Vol. ID: Conditions and costs of confinement. -Vol. IV: 
Supplemental report-case studies of new legislation governing sentencing and release.-Vol. 
V: Supplemental report-adult pre-release facilities. 

U.S. General Accounting Office. 
Administration of justice: assistance to State/local governments for fiscal years 1986 and 
1987. Mar. 2, 1988. Washington, GAO., 1988. 73 p. 
"GAO/GGD-88-53FS, B430408* 

Identifies the specific types and amounts of Federal assistance to State and local 
governments in the administration of justice area. 

U.S. Office of Technology Assessment. 
Criminal justice, new technologies and the Constitution: special report. Washington, 
O.P.O., 1988. 64 p. 
"OTA-CIT-366, May 1988" 

"Articles I and m of the Constitution and four of the ten amendment* in the Bill of 
Rights address the rights of those suspected, accused, or convicted of crime. This report 
. . . looks at new technologies used for investigation, apprehension, and confinement of 
offenders, and their effects on the constitutional protection of these rights." 

Weiss, Ann E. 

Prisons: a system in trouble. Hillside, NJ, Enslow, cl988. 160 p. 

Discusses the current prison system and such problems as arbitrary sentencing, 
overcrowding, and the treatment of juvenile offenders. 
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White, Janice W. 

Bibliography of United State* Government documents on crime, correction, punishment, 
and rehabilitation. Eunice, LA, Louisiana Steto University st Eunice, 1974. 16 1. 

Yoder, John C. 

Corrections: establishing our priorities. Federal Bar news * journal, v. 30, Apr. 1983: 
230-235. 

"Mushrooming prison population in the United States will make corrections a timely 
issue in the 96th Congress .... A number of observers agree tnat overcrowding has 
brought prison conditions to a boiling point" 



Bair, Karen. 

A 196-year push to make prisons work. Scholastic update, v. 119, Feb. 9, 1987: 16-17. 

"Sines 1790, Americans have been experimenting with prisons, trying to find a goal for 
them beyond punishment Why have these experiments led to a prison system that 
satisfies no one?* 

Bowker, Lee H. 

Crime and the use of prisons in the United States: a time series analysis. Crime & 
delinquency, v. 27, Apr. 1961: 206-212. 

Research using two sets of time series data finds a positive relationship between crime 
and imprisonment in the United States. Suggests that these findings offer support for a 
moratorium on prison construction. 

Conrad, John P. 

Return to John Augustus. Federal probation, v. 61, Dec. 1987: 22*27. 

Argues that despite the "nothing works" verdict on probation and parole, the only bop© 
of dealing with the prison population explosion is the vigorous development of intensive 
models of field corrections. Author asserts that it is necessary to revive the original 
approach of John Augustus, applied in the nineteenth century, in which probation was 
essentially benevolent 

O'Leary, Vincent. 

Probation: a system in change. Federal probation, v. 61, Dec. 1987: 8-11. 
Asserts that in the field of corrections, demands for fundamental reform have been 
advanced by conservatives and liberals alike. Traces the history of calls for change in 
such areas as sanctioning goals and granting discretionary prison release. 

Riekard, Graham. 
Prisons and punishment New York, Bookwrighf Press, 1987. 27 p. 

R i am i n es changing methods of punishment through the ages, current methods of 
punishment such as fines and prison sentence?, and likely future developments. 

U.S. Congress. Senate. Committee on the Judiciary. Subcommittee on Penitentiaries and 
Corrections. 

The role of prisons in society. Hearinp, 96th Congress, 1st session. Oct. 6-6, 1977. 
Washington, O.P.O., 1978. 132 p. 

Includes testimony from "a wide spectrum of academicians, sociologists, and tbose 
involved with the day to day problems of prisons, about what they believe to be the 
proper function of prisons in our society." 



Andersen, Kurt 

Whst are prisons for? Time, v. 120, Sept 13, 1982: 38-56, 67-68. 

Argues that prisons are "no longer for rehabilitation, but to punish-and lock the worst 
away." Includes a section of photographs by Neil Leifev and a portrait of a prisoner by 
Roger Rosenblatt 



B. HISTORICAL PERSPECTIVE 



C. PURPOSE OF CORRECTIONAL POLICIES 
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Conrad, John P., ed. 
The future of correction!. Prison journal, v. 67, no. 2, 1987: 1-94. 

A special issue of the journal, the second commemorating the 200th anniversary of the 
Pennsylvania Prison society, includes 13 articles on the future of corrections over the next 
26 years. 

Doble, John. 

Crime and punishment: the public's view, [s.l.] Public Agenda Foundation, 1937. 40 p. 

At e eas e s public opinion about crime and corrections in a report prepared for the Edna 
McConnell Clark Foundation. 

Kennedy, Daniel B. Kelly, Thomas M. 
The swinging pendulum of correctional reform. Criminal justice review, v. 6, spring 1981: 
44-47. 

•Crinr ^justice professionals as well as the general public are urging a return to fixed 
prip*- roes, '* ereby undoing the efforts of twentieth century reformers to rely on 
the . terminate sentence for rehabilitation purposes. This movement is related to 
contradictory ideas concerning: (a) the purpose of the criminal justice system; (b) 
particularism versus universal ism; and (c) the proper role of discretion in the 
administration of justice. The polarities inherent in each issue place society in a double 
approach-avoidance conflict situation wbich explains the pendulum movement of 
correctional policy. By seeking a middle-ground such as is offered by sentencing to 
community service, the search for a more just system may be enhanced." 

Protection and correction: the tough choices. State government news, v. 30, Nov. 1987: 5-13, 
16, 18-21. 

Contenta. -The criminal among us, by Dag Ryen.-Jtil reform.-Bringing jails up to 
standards, by Gov. Martha Layne Collins.-Criminal sentencing m'crm, by Charles Q. 
Drown. -Private prisons, by Judith C. Hackett.-Th* ultima* j correction, by Dag 
Ryen. --Sentencing: new federal guidelines, by George E. Madlinnon. 

Zedlewski, Edwin W. 

When have we punished enough? Public administration review, v. 46, Nov. 1986: 771-779. 

"The analysis here suggests that greater social beneflta are derived from prison 
incarceration than are usually assumed; it indicates overwhelming support for more prison 
capacity. The case for current use of probation and fines is lees clear, since lees data are 
available on the application of these sanctions. It, nonetheless, appears that social costs 
would be reduced if more probationers were given either prison terms or fines. This 
analysis also indicates that punitive fines for first offenders would have a deterrent effect 
and would reduce expenditures on prison supervision, while producing revenues and 
perhaps compensating victims." 



D, PRIVATIZATION OF CORRECTIONS 

Babcock, William G., ed. 
Corrections and privatization: an overview. Prison journal, v. 66, no. 2, 1986: 1-121. 

Collection of essays examines the increasingly influential role of the private sector in 
providing correctional services, including the private financing and operation of jails and 
prisons. 

Becker, Craig. Stanley, Amy Dru. 
The downside of private prisons. Nation, v. 240, June 16, 1986: 728-730. 

"Private corrections originated in institutions where the line between dependence and 
deviance, between care and punishment, is blurred: halfway houses, juvenile facilities and 
detention centers for illegal aliens. Now, however, private institutions incarcerate adult 
offenders serving long* term criminal sentences. That threatens the civil rights of prisoners 
as well #s the power of citizens to influence penal power." 

Bowditch, Christine. Everett, Ronald S. 
Private prisons: problems within the solution. Justice quarterly, v. 4, no. 3, 1987: 
441-463. 

Advocates of prison privatisation argue that private industry could operate facilities more 
efficiently. Warns that consideration must be given to the risks of prison expansion 
driven not by crime rates or punishment theories but by profit motives. 



42$ 




426 



Braket, Samuel Jan. 

'Privatisation' in corrections: radical prison chic or mains tream Americana? New England 
Journal on criminal and civil confinement, v. 14, no. 1, 1986: 1-40. 

Defends priyatiiation of correction*, claiming that private aector participation in 
correction* ia not a new and threatening development, but ha* been a fact of national 
life tine* its beginning. 

Cikins, Warren L 

Privatisation of the American prison eyttem: an idea whoee time ha* come? Notre Dame 
journal of law, ethic* ft public policy, v. 2, winter 1986: 445-464. 

Article eummariiea the advantagee and disadvantage! of privatising prisons, concluding 
that "privatisation should be permitted to proceed slowly and cautiously. The process is 
complicated, a* many obstacles still exist." 

Dilylio, John J., Jr. 

Prisons, profit, and the public good: the privatisation of corrections. Huntsville, TX, Sam 
Houston State University, 1966. 6 p. (Research bulletin no. 1) 
Argues that enthusiasm for privatisation will ebb if private firms assume a broader share 
of the nation's correctional workload. Author asserts that extensive privatisation would 
create a 2-tiered workload where managers in the public sector would have an unwelcome 
monopoly on the worst facilities and the most troublesome prisoners. 



Private prisons. Washington, National Institute of Justice, 1986. [41 p. (Crime file study 
guide) 

Outlines the major developments and issues that underlie the current debate on the 
privatisation of correctional facilities. Includes uiscussion questions and bibliographic 
references. 

What'* wrong with private prisons. Public interest, no. 92, summer 1988: 66*83. 
Appraises private and public prison systems, giving some history of private ventures and 
citing the success story of the Federal Bureau of Prisons. Claims thet public penel 
institution* vary in quality according to administration but that prison authority must 
remain in the hands of the government 

Donahue, John D. 

Prisons for profit: public justice, private interests. Washington, Economic Policy Institute, 
el988. 32 p. 

"Are private prisons s good idea? Probably not. The evidence on potential cost saving* 
ii too weak and too questionsble to warrant so radical and risky an experiment. There 
seems to be little room for major technical innovations in locking people up, while meeting 

the standard* of humane incarceration The cost of labor, moreover, which comprises 

•bout three-filth* of total prison budgets, probably cannot be reduced much without 
lowering the quality of the workforce." 

Durham, Alexis M\, ffl. 
Evaluating privatised correctional institutions: obstacles to effective a*»<tssment. Federal 
probation, v. 62, June 1988: 66*71. 

Consider* some of the hazards associated with the evaluation of privately operated 
correctional institutions. Concludes that the costs of dealing with these problems may 
offset the economic advantage of private sector involvement. 

Ellison, James W. 

Privatisation of corrections. Cumberland law review, v. 17, no. 3, 1986-1987: 683-729. 

Defends the privatisation of correctional facilities as a constitutional means of reducing 
overcrowding and idleness in public correctional facilities. Concludes thet private 
correctional service* are not intended to replace the public penal extern; public poKcy 
must incorporate the beet of both systems. 
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Ev/ms, Brisn B. 

Vrivste prisons. Emory law journal, v. 36, winter 1967: 263-283. 
"Comment will advance various arguments in favor of private prieoni, concluding that 
the potential benefits are great enough to justify st least an experimental implementation 
of the concept" 

Field, Joseph K. 

Making prisons private: an improper delegation of s governmental power. Hofatra law 
review, v. 16, spring 1967: 64*476, 

Comment argues "that the recent trend of privatization in the area of corrections ie a 
violation of the nondelegation doctrine." 

Gentry, James Uteodore. 
The Panopticon revisited: the problem of monitoring private prisons. Yale .law journal, 
v. 96, Dec. 1966: 363-376. 

Comment 'proposes a set of monitoring devices designed not on»y to guarantee that 
conditions in private prisons will be no worse than those prevailing in public facilities, but 
to harness existing private motivations to generate improvements in prison quality." 

Hackett, Judith C. 

Issues in contracting for the private operation of prisons and jaila. Lexington, KY, Council 
of State Governments, 1967. 169 p. 

Analyses reports from S3 US. staiw and interviews with official! in 9 itate and local 
jurisdictions that have contracted for the management and operation of secure, correctional 
facilities. Finds that initial contract operations have been reasonably successful from the 
point of view of government officials, but it is not clear they hsve been profitable for the 
contractors. 

Harms, Kenneth J. Allen, W. Frank. 
Privatising prisons. American city ft county, v. 102, Aug. 1987: 29-30, 32-34. 

"Contracting raises s host of legal, quality and liability questions, but the private sector 
already is providing s variety of services for correctional facilities." 

Holley, Cathy E, 

Privatisation of corrections- is the State out on s limb when the company goes bankrupt? 
Vanderbilt law review, v. 41, Mar. 1968: 317441. 

"Considering the number of unanswered issues associated with privatisation, a state 
should not privatise without rasping the magnitude and complexity of these problems. 
These issues should be addressed before privatisation occurs, when sufficient time is still 
available to consider alternative solutions. Special interest legislation to amend the 
Bankruptcy Code is s potential avenue for resolving the bankruptcy issues in the 
privatisation of corrections facilities." 

Immarigeon, Ruse. 

Privatising adult imprisonment in the U.S.: s bibliography. Criminal justicr abstracts, 
v. 19, Mar. 1967: 12M39. 
"The opening section lists materials on the privatisation of public services as a whole. 
Section 0 concentrates on overviews of the privatisation of corrections. Sections III end 
IV cover the financing and operation of jails and prisons. Section V includes materials 
relevant to policy and legal issues. Section VI covers privatisation in the selected states 
of California, Florida, Louisiana, Minnesota, New Mexico, North Carolina, Pennsylvania, 
South Carolina and Tennessee. Section VU lists bibliographies. 11 

Keating; J. Michael. 

Seeking profit in punishment: the private management of correctional institutions. 
Washington, American Federation of State, County, and Municipal Employees, 1985. 
54 p. 

Review of current proposals for the privatisation of correctional institutions argues that 
state or local governments cannot relinquish legal responsibility for the incarceration of 
prisoners. Contracting with private entrepreneurs for correctional services creates an 
inherent tension between s corporation's desire to maximise profits by maintaining 
maximum capacities, and spvernment efforts to develop possible alternative to 
incarceration for particular prisoners. Asserts that financial savinp would be negated by 
the government's need to assume the cost of development of contracts, intake and 
classification of prisoners, risk of potential bankruptcy, and other hidden costs. 
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Krajick, Kevin. 

Prisons for profit: the private alternative. 8tate legislatures, v. 10, Apr. 1984: 9-14. 

"Many corporation! are ccnvincH U nt the market for private prisons will grow rapidly 
thii year, and they have begun taking options to leaie suitable properties. 1 



Punishment for profit. Across the Board, v. 21, Mar. 1964: 20-27. 
Considers "Can private enterprise do a better job of running our prisons than the 
government?* 

Lekachman, Robert 

The erase for "privatisation": dubious social results of a Reaganite dogma. Dissent, v. 34, 
summer 1987: 302-307. 
Reviews the "obvious and potential failings' of the "spreading affliction" of privatization, 
focusing on health facilities and private prisons. 

Logan, Charles H. 

The propriety of proprietary prisons. Federal probation, v. 51, Sept. 1987: 35-40. 
Argues that the authority of the state to imprison is derived from the consent of the 
governed and may, therefore, with similar consent be delegated to private Arms. 

Logan, Charles H. Rausch, Sharla P. 
Punish and profit: the emergence of private enterprise prisons. Justice quarterly, v. 2, 
no. 3, 1985: 303418. 

Argues that prison overcrowding, an undersupply of prison space, the high cost of prison 
construction, and the use of such measure as emergency powers laws to reduce prison 
overcrowding have forged an environment where the demand for imprisonment outstrips 
supply and where prices seem unreasonabl; high. In this con**xt, conditions are ripe for 
competition and new sources of supply, such as private enterprise prisons. 

Mayer, Connie. 

Legal issues surrounding private operation of prisons. Criminal law bulletin, v. 22, July* 
Aug. 1986: 309425. 

Examinee the major constitutional and policy questions in privatisation of prisons, as 
well as issues of labor law, delegation, control over use of force and discipline, and 
liability. 

Miller, Jerome Q. 

The private prison industry: dilemmas and proposals. Notre Dame journal of law, ethics 
& public policy, v. 2, winter 1986: 465-477. 

Presided of the National Center on Institutions and Alternatives maintains that "a 
properly fashioned 'private' approach to corrections should focus on filling in that wide 
spectrum between imprisonment and probation/parole," proposing establishment of "a 
privately-run, private ly*contracted project, for non-incarcerative control of a specific group 
of felony offenders who would otherwise be incarcerated." 

Mullen, Joan. 

Corrections and the private lector. Washington National Institute of Justice, 1984. 7 p. 

"This Research in Brief summarises some of the significant finding! of The Privatisation 
of Corrections and outlines the issues surrounding the new proposals for private financing, 
construction, and operation of prisonn and jails." 

Mullen, Joan. Chabotar, Kent Johi;. Carrow, Deborah M. 
The privatisation of * >rrections. Washington, U.S. National Institute of Justice, 1985. 
106 p. 

Partial contenta.-Treads in private sector in/olvement with prison industriee.-Financing 
alternatives for prison and jail construction .-Contracting for correctional services and 
facility operations. 

Press, Aric. 

"A person, not a number." Newsweek, v. 109, June 29, 1987: 63. 
"Slowly, private prisons ... are finding a niche in the United Statee. The business is 
still small-there are about 3,000 private adult jail beds in the nation. But that figure will 
liaely double in the next year." 
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Robbine, Ira P. 

The legal dimensions of private incarceration. [Washington] American Bar Association, 
1988. 636 p. 

"Although the policy aspects of private-prison and private-jail operation have received a 
great deal of recent attention! there ia a dearth of literature on the legal aepecta of private 
incarceration. Not surprisingly, therefore! diecueeiona to date have largely been 
uninformed, ill informed, or misinformed, ainee many of the policy queationa have 
important constitutional, statutory, or contractual dimensions. Thia project was 
undertaken to preeent a comprehensive analyeia of thera dimenaiona and to provide 
practical guidance in the form of a Model Contract and Model Statute .... The 
privatisation of incarceration may be neither conatituti'/nai nor wiae. Therefore, thii 
study concJudee that, if thia critical government function ia to be contracted out, it must 
be accompliahed with total accountability . With incarceration, aa with all areas of the 
justice system, we must remain eternally vigilant." 



Privatisation of corrections: defining the issues. Feleral Bar newa & journal, v. 3d, 
MayJune 1986: 194-199. 

Examinee the relative advantages and disadvantages of privatizing prisons as well as 
looking at the pertinent case law. 



Privatisation of corrections: defining the iseues. Federal probation, v. 50, Sept. 1986: 



Surveys the issues involved in privatisation of prisons. Concludes that "we should not 
permit the purported benefits of prison privatisation to thwart, in the name of 
convenience, consideration of the broader, and more difficult, problems of criminal justice.* 



Privatisation of corrections: defining the issues. Judicature, v. 69, Apr-May 1986: 
325-331. 

Article contends that "although something must be done about the sordid state of our 
nation's prisons and jails, we should not permit the purported benefits of privatisation to 
thwart consideration of the broad, difficult policy questions that are involved." 

Sovick, James It Cikins, Warren J. 
Constructing correctional facilities: is there a role for the private sector? Washington, 
Brookings Institution, 1967. 60 p. 

Proceeding of a 1967 seminar on the issues and problems raised by private involvement 
in prison construction, which was attended by 76 U.S. correctional leaders. 

Should prisons be privately run? American Bar Association journal, v. 73, Apr. 1, 1987: 
38-39, 

Pro and con discussion, with Irs P. Bobbins arguing no, and Richard Crane saying yes. 

Symposium: privatisation of prisons. Vanderbilt law review, v. 40, May 1987: 813*899, 
983-1021. 

Contents. -Privatisation of corrections: defining the issues, by Ira P. Robbins.~The 
privatisation of correctional institutions: the Tennessee experience, by W. J. Michael Cody 
and Andy D. Bennett.-Tenneasee'a Private Prison Act of 1986: an historical perspective 
with special attention to California's experience, by Ward M. McAfee.~The implicationa of 
prison privatisation on the conduct of prisoner litigation under 42 U.S.C. section 1983, by 
Susan U Kay-Privatisation and prisons, by E. S, Saras.-Li ability of State officials and 
prison corporations for excessive use of force against inmates of private prisons, by Donna 
S, Spurlock, 

U.S. Congress. Joint Economic Committee. 
Privatisation of prison construction in New York. Hearing, 98th Congress, 2nd session, 
December 6, 1964. Wsabington, O.P.O., 1986. 28 p. (Hearing, Senate, 98th Congress, 
2nd session, S. hrg. 96-1279) 

Hearing held in New York State to examine prison privatisation efforts and evaluate 
their feasibility on a nationwide level. 
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U.S. President's Commission on Privatization. 
Privatization: toward mora effective government. Washington, The Commission, 1988. 
278 p. 

Partial con tents. -Low-income housing.-Housing finance.-Federel loan programa.-Air 
traffic control and other FAA functions.-Educational choice.-The Poatal Service.-- 
Contracting out: military commissaries; prisons.~Federal asset sales: Amtrak; naval 
petroleum reservee.-Other programs: Medicare; international development programs; urban 
mass transit. -Economic public policy and privatisation. 

Walier, Michael. 
Hold the justice. New republic, v. 192, Apr. 8, 1986: 10*12. 
The private prison will expose prisoners to private or corporate purposes, and will set 
them at some distance from the protection of the law. 

Wollan, Laurin A., Jr. 

Prisons: the privatisation phenomenon. Public administration review, v. 46, Nov.-Dec. 
1986:678-681. 

Review article surveys literature on recent trends in prison administration. 



E. ALTERNATIVES TO INCARCERATION 

Austin, James. Krisberg, Barry. 
The unmet promise of alternatives to incarceration. Crime & delinquency, v. 28, July 
1982: 374-409. 

"A careful review of the research literature on alternatives to incarceration suggests that 
their promise of reducing the prison population has remained largely unmet. For each of 
the reform strategies reviewed, the nonincarcerative options were transformed, serving 
criminal justice system values and goals other than reducing imprisonment," 

Balkin, Steven. 

Prisoners by day: a proposal to sentence non-violent offenders to non-residential work 
facilities. Judicature, v. 64, Oct. 1980: 154-164. 
Proposes a "new sentencing alternative: non-residential, state«run work facilities." 

Ball, Richard A. Huff, C. Ronald. Lilly, J. Robert. 
House arrest and correctional policy: doing time at home. Newbury Park, CA, Sage, 1988. 

An essay and literature review explores the history, current American usage, benefits and 
costs of home confinement as a correctional option. 

Ball, Richard A. Lilly, J. Robert. 
A theoretical examination of home incarceration. Federal probation, v. 50, Mar. 1986: 
17-24. 

"According to the authors, home incarceration has advantages in that it is of easy 
communicability in terms of present conceptions of social reality, of limited complexity 
and fairly obvious potential impact, and of reasonable cost. Since it is also characterized 
by reversibility, divisibility, compatibility, and perceived relevance to organizational goals, 
it is considered to possess the theoretical advantagee necessary to adoption." 

Berry, Bonnie. 

Electronic jails: a new criminal justice concern. Justice quarterly, v. 2, no. 1, 1986: 1-22. 

Discusses the use of electronic anklets or bracelets to detect the whereabouts of offenders 
assigned to community supervision. Some specific dovices are discussed in detail, and the 
potential uses and problems of electronic monitoring are reviewed. 

Brantley, James R. 

Alternatives to institutionalization: a definitive bibliography. [Washington] U. S. National 
Institute of Law Enforcement and Criminal Justice, 1979. 240 p. 

Cheatwood, Derral. 

Capital punishment and corrections: is there an impending crisis? Crime at delinquency, 
v. 31, Oct. 1985: 461-479. 

"Argues that there are three options that corrections must consider-exocution, 
commutation and concentration, or commutation and dispersal through the inmate 
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populatiw-becauee it is unaroWabU that om of tht thrse will come into being in the 
near future. The potential systemic effects end external factors that would follow if we 
were to execute all of these osteons, or if wa were to reduce their sentences to avoid euch 
a large number of executions, are considered The conclusion ie that one of the more 
probable eeetiarioe ie the enactment of life-witbout-releaae statutes in a number of states, 
and return of a proportion of the death row population to institutions under that 
provision* 

Corbett, Ronald P. Fereeh, Ellsworth A. L. 
Home as prison: the use of house arrest Federal probation, v. 49, no. 1, 1986: 13-1 /. 
Argues for greater use of alternatives to imprisonment in response to prison 
overcrowding; especially the use of home imprisonment as an alternative punishment for 
middle-range non-violent offenders. Home imprisonment can be used as a sole sanction 
or as part of an intensive supervision program. Advantages of such a program include 
cost savins*, partial incapacitation, and flexibility. 

Czajlowski, Suoan M. 

Alternatives to incarceration: the community correctional center. Washington, U.S. Bureau 
of Prisons, 1985. 4 p. 

Describes a program in Washington, DC, in which the U.S. Bureau of Prisons began 
diverting low eecurity prisoners to a Community Correctional Center (CCC) Report 
discusses the 'typical* inmate, and the function of the program as an alternative to 
incarceration that provides a rehabilitative aspect 

Davis, Bertha. 

Instead of prison. New York, F. Watts, 1986. 128 p. (An Impact book) 

Discusses how criminals are charged, sentenced, and incarcerated, the different 
philosophies and goals behind theee measures, and ways criminals are currently 
rehabilitated outside of prioona. 

UelCarmen, Rolando V. Vaughn, Joseph B. 
Iiegal issues in the use of electronic surveillance in probation. Federal probation, v. 60, 
June 1986: 60-69. 

"One proposed incarceration alternative is intensive supervision through the use of 
electronic devices to monitor offenders. The solution is now technologically feasible and 
is being used in a few Jurisdictions. This article examines the current use of the device 
and some possible constitutional and legal challenges to its use." 

Dodge, Calvert R. 

A nation without prisons: alternatives to incarceration. Islington, MA, Lexington Books, 
1975. 264 p. 

"A Nation Without PrUont provides substantial evidence that there are alternatives for 
offenders that are more effective than incarceration. It provides judges, legislators, and 
citisen leaders with examples of the kind of program that can substantially reduce prison 
populations in every stats. It says, in effect, that for both youth and adult offenders, 
there is no compelling reason for imprisonment* 

Ford, Daniel. Schmidt, Annealey K. 
Electronically monitored home confinement. NLI (National Institute of Justice] reports, 
no. 194, Nov. 1966; M. 

Reports on 'the use of electronic and computer technology to monitor offenders placed 
on houee arrest or in community corrections programs. Through electronic monitoring 
devices, officials can verify that an offender is at home or in a community correctional 
center during specified non working, curfew hours." 

Kriel, Charles M. Vaughn, Joseph B. DelCarmen, Rolando. 
Electronic monitoring and correctional policy: the technology and its application. 
Washington, G P.O., 1967. 72 p. 

Addresses the types of electronic monitoring equipment currently available for 
supervising offenders, the legal and constitutional issues associated with its uso, and 
suggested guidelines for operating an electronic monitoring system. 
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Garey, Margot. 

Tha coat of taking a life: dollars and the sense of the death penalty, U.C. Davia law 
review, v. 18, lummer 1985: 1221-1270, 

Note finde that 'the execution proeeaa coeta mora than imprisoning a penon for life- and 
examinee the ramifications of the death penalty for the criminal juitice system. 

Greene, Richard. 

Who'e puniihing whom? Forbes, v. 141, Mar. 21, 1988: 132433, 136. 

The U.S. ii now paying a heavy-and, it may be, ultimately unaiTordable-. price for 
putting criminals behind bare. Here, a report on some promising alternative." 

Harrie, M. Kay. 

Community service by offenders. Washington, U.S. National Institute of Corrections 
[1980], 87 p. 

Thia report ia intended to serve as a primer on the concept of community service orders 
as an alternative criminal juitice aanction. In these days of limited fiscal resources 
available to uorrectiona and severe prison overcrowding, it ia essential that legislators, 
judges, and criminal justice officiate consider community-based sanctions for those 
offenders who can safely remain in the community. 

Harris, Philip W. Harland, AJan T. 
Sentencing alternatives: development, implementation iseuea and evaluation. Judicature, 
v, 68, Dec. 1984 Jan. 1986: 210-219, 

"Without well-defined si ma and a carefully thought out process of implementation, it in 
difficult to determine whether or not sentencing alternative! 'work.'* 

Hetfder, Alfred. 

Can we cope with alternatives? Crime & delinquency, v. 26, Jan. 1980: 1-9. 

"Proposal! for alternatives to prison aeldom confront many of the problems that the 
Introduction of alternatives in the criminal juatice ayatem entaila .... A major reform, 
which meets all reasonable requirement* of a liberal ayatem of criminal juatice, would be 
to shorten all prison sentences considerably. The usefulness of thia alternative deserves 
careful consideration." 

Hilleman, Sally T. Sichel, Joyce L. Mahoiiey, Barry. 
Fines in sentencing: a atudy of the use of the fine as a criminal aanction. Washington, 
G.P.O., 1984. 328 p. 6 

"The atudy recommends experimentation with thia approach in American courts. More 
generally, the atudy recommenda a fresh look at laws and practices affecting the use and 
enforcement of fines and other monetary sanctions, with a view to development of a more 
consistent overall approach that will (1) provide expanded sentencing options; (2) reduce 
reliance on short-term jail sentences; and (3) better meet the needa of crime victima," 

Hofer, Paul J. Meierhofer, Barbara S. 
Home confinement: an evolving sanction in the Federal criminal juatice system. 
Washington, U.S. Federal Judicial Center, 1987. 73 p. 

Examines the evolving sentencing option of home confinement within the target 
framework of sentencing policy. Suggests that the UA Sentencing Commission should 
consider returning to the model proposed in its January 1987 draft guidelinea, in which 
home detention could aubatitute for up to 6 months of imprisonment. 

Houk, Julie M. 

Electronic monitoring of probationers: a step toward big brother? Golden Gate University 
law review, v. 14, Mar. 1984: 431446. 

Article concludes that electronic monitoring of probationers may be too high a price to 
pay for probation, noting that electronic surveillance in its moat intmaive form has been 
likened to the 'general searches* which are at the root of Fourth Amendment protection. 
Author finds that while these systems may not appear to constitute a great intrusion into 
the personal privacy of the probationer, it does not appear that they promote the 
probation goals of rehabilitation and public safety. However, ahe finds that they may 
achieve these goals when used in conjunction with narrowly tailored objectives directed 
at a particular probationer. 
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Hull, Mary Ellen. 

Alternative sentencing, 1979-1964: a selective bibliography. Monticello, IL, Vance 
Bibliographies, 1986. 10 p. (Public adminiatration series: bibliography P 1625) 

Hurwitx, Jeffrey N. 

Houae arrest: a critical analysis of an intermediate-legal penal sanction. University of 
Pennsylvania law review, v. 135, no. 3, 1987: 771-811. 

Addresses legal and policy questions raised by the use of house arrest in the U.S. 
Concludes that judges and probation departments must carefully tailor the conditions of 
house arrest to ensure minimal intrusion on the offenders constitutional rights, and 
service of both rehabilitative and retributive goals. 

Immarigeon, Rues. 

Community service sentences pose problems, show potential. Journal of the National 
Prison Project, v. 10, 1966: 13-15. 

Finds little evidence that, in its brief history, community service sentencing has been 
used aa an alternative to imprisonment 



Surveys reveal broad support for alternative sentencing. Journal of the National Prison 
Project, v. 9, 1986: 1-4. 
Finds that currant research suggests public education can increase public support for 
alternatives to confinement 

Kellogg, Frederic R. 

Making criminals pay: a plan for restitution by sentencing commissions. Federal 
probation, v. 46, Sept 1982: 12-15. 

The author "writes thai the recent controversy over the insanity defense has focused 
public doubt over the criminal justice system. It highlights the need not for further 
tinkering but for wholesale reform. Thia recent proposal would classify offenses according 
to harm and enforce restitution in every case. It would sweep away the entire 
uncoordinated panoply of postconviction proceeding and replace them with a well-staiTed 
sentencing commission of experienced trial judges whose assignment would be to assess 
the harm done by the offender and collect judgment to repay the victim and the state.' 

Lacayo, Richard. 

Considering the alternatives: crowded prisons spark less confining punishments. Time, 
v. 129, Feb. 2, 1987: 6041. 

Describee new initiatives in alternatives to incarceration that have been developed and 
adopted as a response to over-crowding in prison! and jails. 

Laven, Roger J. 

Community-managed corrections and other solutions to America's prison crisis. College 
Park, MD, American Correctional Association, 1986. 145 p. 

Advocates reducing the use of incarceration in the U.S., chiefly by placing more 
nonviolent offenders in expanded community-based programs while maintaining the 
incarceration of violent offenders. 

Maher, Richard J. Dufour, Henry E. 
Experimenting with community service: a punitive alternative to imprisonment. Federal 
probation, v. 51, Sept 1967: 22-28. 

Finds that when used p ro p er ly community service sentences can punish, provide for 
reparation, assist in reeoeuliiing the offender, and protect the community while 
minimising costs. 

Mathias, Robert A, 

The road not taken: cost-effective alternatives to prison for non-violent offenders in New 
York State. New York, Correctional Association of New York, 1986. 70 p. 

Anserts that significant numbers of nonviolent offenders in New York State who were 
sentenced to prison in 1964 could have been diverted to more appropriate and less costly 
community punishment without endangering public safety. 

McCarthy, Belinda R-, ed. 
Intermediate punishments: intensive supervision, home confinement, and electronic 
surveillance. Moneey, NY, Criminal justice press, 1987. 203 p. 
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Anthology of previously unpublished studies and mays that assess current knowledge 
about three methods of punishments that are "Intermediate" steps between prison and 
probation. 

McFarland, Larry. 

Depo-Provera therapy as an alternative to imprisonment. Houston law review, v. 23, 
no. a, 1886: 601-819. 

Examinee the medical and legal viability or treating consenting sex -offenders with Depo- 
Provera (whleh reduces testosterone production) as an alternative to imprisonment. 
Concludes that the treatment must be limited to willing defendants; it is not a permanent 
solution to the problem of doviant sexuality. 

New Jersey Criminal Justice Network. Alternatives Task Force. 
Alternative sentencing for corrections: a manual. Trenton, NJ, New Jersey Association 
on Correction, 1988. 36 p. 

Define! and describes a number of alternative disposition options within the New Jersey 
criminal justice system. 

Outside the walls. People, v. 29, Feb. 1, 1988: 22-27. 

"With prison space scarce, judges devise new ways to punish crirae-frora house arrest to 
public penance." 

Paduano, Anthony. Smith, Clive A. Stafford. 
Deathly errors: juror misperceptions concerning parole in the imposition of the death 
penalty. Columbia human rights law review, v. 18, spring 1987: 211-257. 
Article contends that "the typical juror at the sentencing phase of a capital trial perceives 
the imposition of a sentence of life imprisonment* to mean there is a good chance that 
the capital defendant will in fact be released from prison on parole .... A juror, then, 
laboring under the misperception that a sentence of 'life* is a ticket to 'get out of jail free 1 
on parole, feels constrained to vote for a penalty of death." 

Paris i, Nicole tte. 

Combining incarceration and probation. Federal probation, v. 44, June 1980: 3-12. 

Discusses "split sentencing which combines incarceration and probation. Looks at the 
historical precedents for this procedure, examines the many forms which it takes, and 
explains the rationale for its use today. 



Part-time imprisonment: the legal and practical issues of periodic confinement. Judicature, 
v. 63, Mar. 1980: 385-395. 

Investigates some of the legal and practical implications of periodic confinement-, which 
is also blown as intermittent, part' time, partial, non-consecutive, weekend, or night time 
confinement. 

Potersilia, Joan. 

Expanding options for criminal sentencing. Santa Monica, CA, Rand Corporation, 1987. 
110 p. 

This report was supported by the Edna McConnell Clark Foundation as part of ite 
continuing effort to develop alternatives to prison and reduce our nation's reliance on 
Incarceration. [It] describes a number of new programs that have been developed 
nationwide to respond to prison and jail crowding." 



Exploring the option of house arrest. Federal probation, v. 50, June 1986: 50-55. 

Summarizes the characteristics of house arrest programs, currently implemented as a 
sentencing option in 30 states in the U.S. Asserts that probation's long-term survival may 
depend on its success in adopting house arrest and other in* nsive surveillance programs 
so that it can deal with higher risk offenders in the community. 



Granting felons probation: public risks and alternatives. Santa Monica, CA, Rand Corp., 
1985. 112 p. 

Using results from studies conducted in California, researchers concluded that the 
criminal justice system needs an alternative, intermediate form of punishment for offenders 
who are too antisocial for tho relative freedom that probation now offers, but not so 



ERIC 




. 435 



seriously criminal m to require imprisonment This sanction would impose intensive 
surveillance coupled with substantia) community Mnrice and restitution, and should be 
structured to satisfy public uamands that the puniahment fit the crime. 



House arrest Washington, National Institute of Justice, 1988. [4] p< 

Outlines the issues underlying the avowing popularity of house arrest Author gives the 
advantages and disadvantages of this sentencing option. References and discussion 
quttotione are included 

Prisoners without prisons. State legislatures, v. 13, Aug. 1987: 22*25. 

"Paced with overcrowded prisons and plenty of offenders, itates are looking at alternative 
methods of piuiiehment" 

Ross, Robert T. Gendreau, Paul. 
Offender change: an effective alternative to incarceration. Ottawa, Canada, Ministry of 
the Solicitor Oaneral of Canada, 1984. 41 p. 

Argues that proposals to decrease the use of prison sanctions must be accompanied by 
correctional initiatives to reduce the criminal behavior of the offenders diverted from 
prison. The criminal Justice system can effect offender change (attitudinal or behavioral 
change, not personality change) by three methods: environmental design, deterrence, and 
treatment Several recommendations are offered. 

Rothman, David J. 

Incarceration and its alternatives in 20th century America. [Washington] National 
Institute of Law Enforcement and Criminal Justice), 1979. 76 p. 

Partial coutents.-Tne nineteenth-century legacy.-Tfae origins of probation and parole.- 
The realities of probation and parole.-The progressive prison.-Tbe invention of the 
juvenile court-Dispensing Juvenile justice*~The fate of the mental hygiene movement. 

Ryan, Dennis II. 

Criminal fines: a sentencing alternative to short-term incarceration. Iowa law review, 
v. 68, Jury 1963: 1286-1813. 

Comment examines "the fine as a criminal sanction in the United States, particularly as 
an alternative to short-term incarceration for lees serious felonies. - 

Scaghone, Fred 

Jails without walls. American city * county, v. 104, Jan. 1989: 32-34, 36, 38, 40. 

"Electronic monitoring of prisoners has moved beyond the realm of science fiction and 
is becoming a well-developed correctional alternative* 

Schmidt, Annaaley K. 
Electronic monitors. Federal probation, v. 50, June 1986: 66-69. 

Addressee concerns about the electronic monitoring of offenders that judges, communities, 
and elected officials must consider in adopting its use. 

Whittington, Jamas W. 
Adult home detention aa an alternative to incarceration. Orange County, CA, Orange 
County Probation Dspt, 1966. 6 p. 

Outlines a pilot program and summarises the design and experiences of 13 home 
detention programs in Orange County, CA- Finds that among the advantages of the 
home detention are cost effectiveness and flexibility; among Its disadvantages are high 
initial coat and potential for violations. 
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F. CORRECTIONAL MANAGEMENT 

Allen, Charlotte Low. 

7?" mU TT « f Buthorit y in P ri * )n «n*M«emant, height (Washington timet), v. 6, Feb. 
13, 1989* 8-19. 

"Prisons are coni.dered hell-holes of trim* and inhumane conditions. Many state 
facilities are just that, but Federal prisons appear to be dean and quiet, with good food, 
jobs and recreational programs. One reason the Federal penal system seems to be working 
better than the states': they have different philosophiee and administrative stylos 
Contrary to traditional U.S. penological thought, federal institutions do not try to 
rehabilitate. They stress authority not democracy; esprit de corps among the staff: and 
an inmate work ethic.' 

Cohn, Alvin W. 

The failure of correctional management-revisited. Fei'aral probation, v. 43, Mar. 1979: 
10-15. 

Enumerates some of the reasons that corrections is in a state o! turmoil and that 
correctional management has failed to bring about innovative programs. 

The failure of correctional management~the potential for reversal. Federal probation, 
v. 61, no. 1, 1987: 3-7. 

Points out differences between -pedestrian' and 'progressive' correction managers. Notes 
that among the critical problems confronting correctional administrators are the need to 
reassess their organisations, create processes for stair accountability, and develop program 
evaluation strategies. 

Dilulio, John J., Jr. 

Governing prisons: a comparative study of correctional management. New York, Free 
Press, 1987. 349 p. 

Describes and contrasts the management of inmates in the higher custody level prisons 
of Texas, Michigan, and California. Finds that the quality of prison life depends more 
upon management practices than any other variable, and that, given the right 
administrative conditions, prisons can be improved even in the face of crowding, tight 
budgets, and polarised inmate populations. 

Federal itandards for prisons and jails. [Washington] U.S. Dept, of Justice, 1980 [i.e. 1981] 
[66] p. 

Harris, Jean. 

Inside story. New York, v. 17, June 13, 1983: 24-27, 29. 
"An inmate tells how prisons can work better and cost less.' 

Reavis, Dick J. 

How they ruined our prisons. Texas monthly, v. 13, May 1985: 162-169, 232-246. 

Examines "how the federal judiciary and state leadership destabilized the prison system, 
and why it will be years before the prisons can be returned to a sensible footing." 
Contends thst legal cases such as Ruiz v. Estelle (Texas) have been instrumental in prison 
reform as well as responsible for the Moss of control* over inmates and for the prisons 
being on the "brink of disaster." 

O. COST OF CORRECTIONS 

Carter, Stephen A. 
Prisons can cost less. State legislatures, v. 14, Feb. 1988: 22-24. 

"With growing numbers of prisoners snd the high cost of prison construction, careful 
planning is needed to build pKxl facilities while keeping costs down." 

Cohen, Duffle. 

The struggle to cap eky-high prison costs. Scholastic update, v. 119, Feb. 9, 1987: 10-11. 

*Why have prison costs risen more than 1,000 percent in two decades? Can the nation 
afford enough new prisons to end overcrowding Here's why the cost crunch is producing 
new ways of keeping convicts out of jail." 
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Conley, John A. 

Economics and the social reality of prisons. Journal of criminal justice, v. 10, spring 
1982: 2646. 

"Evaluate the importance of economic force* to the creation and development of the 
prison in America** 

Conrad, John P. Rector, Milton O. 
Should there be a moratorium on prison construction? USA today (magazine), v. 107, 
Jan. 1979: 37-44. 

The authors present opposing views on the wisdom of having a national moratorium on 
the construction of new prisons, jails, and juvenile institutions. 

Funke, Gail 8, 

How much justice can States afford? State legislatures, v. 10, July 1984: 22-29. 

"Unlike many countries that use prison as s quick but short-term punishment, the 
United States leans toward longer sentencee. Nationally, average time served has crept 
up over the last decade, currently exceeding two years." 

Harriman, Linda, Straustman, Jeffrey D. 
Do judges determine budget decisions? Federal court decisions in prison reform and itate 
spending for corrections. Public administration review, v. 43, July- Aug. 1983: 343-351. 

"This paper looks at the budgetary effect of federal district court decisions across the 
states in the area of corrections. The study shows that (a) courts have affected etate 
spew ing on prions, (b) the levels of per prisoner spending in etates that have had court 
cases are, in general, lower than in etates that have not experienced prisoner rights 
litigation, (c) the level of per prisoner spending has not been effected by judicially 
mandated prison reform because of the steady increase in the prison population." 

Lays, Julie. 

The complex case of costly corrections. State legislatures, v. 15, Feb. 1989: 15-17. 

"One out of every 420 Americana is behind bars today-at a staggering price. Can we 
afford to be tough on crime?* 

Library Information Specialists, Inc. 
Alternative financing of jail construction. Boulder, US. National Institute of Corrections, 
1984. 26 p. 

Report describes the new lease/purcheee financing method of paying for jail construction. 
Included are two reprinted articles and two unpublished memoranda describing 
lease/purchase financing and its relationehip to other financing alternatives, the advantage 
of lease/purchase financing, the sequence of events and time schedule for implementing 
thie method of financing; and the role of different professionals in the financing process. 

Moore, John W 

Paying for punishment National journal, v. 19, Mar. 14, 1987: 612-617. 

Tacking prisons in s nationwide crackdown on crime, states find that punishment carries 
a high price tag; and are seeking new ways to control the overflow." 



Armstrong, William L. 
Prudent use of prison space: the Sentencing Improvement Act. Journal of legislation, 
v. 11, summer 1964: 237-248. 

"The Sentencing Improvement Act reflects an emergent policy consensus among criminal 
justice professionals, social commentators, economiets, and public officials across the 
country who recognise the necessity of sentencing alternatives." 

Herman. Joel J. 

Sentencing reform of S. 1437: will guidelines work? Harvard journal on legislation, v. 17, 
winter I960: 98-122* 

"Crowded prisons and demonstrable recidivism have prompted Congress and state 
legislstures recently to question the efficacy of rehabilitation in the penal system. Reports 
of wide disparity in sentencing and undue judicial subjectivity have caused not only 
lawyers but the prisoners themselves to doubt the equity of an individualized system of 
sentencing. To meet the problem, Congress introduced S. 1437 in 1978 to establish 
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sentencing guideline! and to decrease the amount of judicial discretion available under the 
current system. Although the bill died at the end of the 96th session, it was applauded 
as a welcome attempt at reform .... Author suggests in this Note that Congress must 
outline precise sentencing philosophies and limit sentencing criteria before any new bill 
can adequately curtail the unwanted judicial discretion possible under current law." 

Casselle, Stefan D. 

A step-by-step guide to the new Federal sentencing guidelines. Practical lawyer, v. 34, 
Apr. 1986: 13-23. 

"The purpose of this erticle is to help lawyers understand how the new [sentencing] rules 
work, and to discuss some likely problem areas that practitioners should watch for. Where 
appropriate, this article enacted by Congress very recently in the Sentencing Act of 1987." 

Cavender, Gray. Musheno, Michael C. 
The adoption and implementation of determinate-based sanctioning policies: a critical 
perspective. Georgia law review, v. 17, winter 1983: 426-464 

Article determines from a historical perspective that "the sanctioning reform modeled 
around determinate sentencing must be cast as a symbolic tool of social control, appeasing 
the fears of law-abiding cititens while avoiding a serious investigation of American 
criminal behavior .... [Current] policy is hollow because of the failure to provide 
resources for implementation, contradictory to penal trends that show a clear movement 
away from *brick and mortar 1 facilities staffed by custodians, and checked by federal court 
decisions demanding rapid improvement in prison conditions." 

Corrothers, Helen F. 

Guidelines for the future: the effects of Federal sentencing reform. Corrections today, 
v. 46, Dec. 1986: 24, 26, 26. 

Describes the sentencing reform legislation drafted by the U.S. Sentencing Commission, 
and explains the effect this legislation is likely to have on courts and corrections. 

Criminal sentencing in transition. Judicature, v. 68, Oct.-Nov. 1984: whole issue 
(124-201 p.) 

Partial contente.-Criminal sentencing in transition, by D. Gottfredson. -Sentencing 
reforms: impacts and implications, by A. Blumstein.-North Carolina's determinate 
sentencing legislation, by S. Clarke.-Judicial sentencing guidelines: hazards of the middle 
ground, by D. Carrow.-Maryland's sentencing guidelinea-a system by and for judges, by 
M. Levin.-What sentencing reform in Minnesota has and has not accomplished, by K. 
Knapp. 

Determinate sentencing: reform or regression? Proceedings of the Special Conference on 
Determinate Sentencing, June 2-3, 1977, Boalt Hall School of Law, University of 
California, Berkeley. Washington, U.S. National Institute of Law Enforcement and 
Criminal Justice, 1978. 148 p. 

Contents.-Foreword, by Blair G. Ewing.-Introducticn, by Sanford H. Kadish.- -Conceptual 
overview and commentary on the movement toward determinacy, by Norval Morris.- 
California's determinate s*.:*ence statute: history and issues, by Sheldon L.Messinger and 
Phillip D. Johnson .--Sentencing reform and prosecutorial power: a critique of recent 
proposals for "fixed" and "presumptive" sentencing, by Albert W. Alschuler.-The law and 
its promises: flat terms, good time, and flexible incarceration, by John P. Conrad.-Issues 
in the study of criminal code revisions: an analysis of reform in Maine and California, by 
Frederick A. Hussey and John H. Kramer. -Deceptive determinate sentencing, by Caleb 
Foote. 

Eldridge, William B. 

Shifting views of the sentencing function. In The American judiciary: critical issues. 
Beverly Hills, CA, Sage Publications, 1982. p. 104-111. 

"Declining confidence in the rehabilitative model has shifted the functional appraisal of 
sentencing from assessment of its ability to steer persons into appropriate treatment 
programs to an assessment of its ability to serve alternative goats of deterrence, 
incapacitation, and retribution." 

Ferry, John. 

Issues in sentencing: a selected bibliography. Washington, U.S. Law Enforcement 
Assistance Administration, 1978. 79 p. 



439 



Font, Brian. WeUTord, Charles. 
Punithmtnt and sentencing: developing sentencing guidelines empirically from principle! 
of puniahmant Rutgers law review, v. 83, spring 1901: 799-837. 
Article attampta to develop an "explicit sentencing policy" for Federal criminal courts 
from principles or punishnent, gathered from interviews with Federal judges, attorneys, 
offenders, and the general public on the goals of sentencing and from an analysis of actual 
sentencing decisions based on 5,781 Federal presentence reports. 

Glaser, Daniel. 

Six principles and one precaution for efficient sentencing and correction. Federal 
probation, 48, Dec 1984: 22-28. 

Seta forth "six principles which can maximise the public's longrun protection from known 
offenders at minimum coat, that all imply penalties sufficient for general deterrence of 
nonoffenders but diverse reactions to different types of criminals. Contends that 
successful application of these principles requires careful assessment of both the criminal 
and the noncriminal past record of each convicted person before sentencing; and if 
incarceration is deemed necessary, minimum criminalization and maximum retraining 
during confinement" 

Goodstein, Lynne. 

Determinate sentencing and the correctional process: a study of the implementation and 
impact of sentencing reform in three states - executive summary. Washington, G.P.O., 

1984. 76 p. 

Report prepared for the National Iretitute of Justice under contract to Pennsylvania 
State University assesses the effects of determinate sentencing legislation in Connecticut, 
Illinois, and Minnesota. Researches found some slight support for the theory that 
prisoners sentenced to determinate terms in these institutions perceived that they were 
treated mora equitably in the sentencing process and were more certain of their release 
dates. No support was found for theories linking determinate sentencing to other areas 
of prisoner attitudes examined. 

Goodstein, Lynne. Hepburn, John. 
Determinate sentencing and imprisonment: a failure of reform. Cincinnati, Anderson, 

1985. 244 p. 

Examinee the impact of determinate sentencing on prisoners in Connecticut, Illinois, and 
Minnesota, Data were collected from self-administered questionnaires completed by 
inmates at four prisons, and supplemented by open-ended interviews with prisoners, staff, 
and administrators* No systematic support was found for the theory that determinate 
sentencing had an impact on prisoner attitudes and behaviors. Determinate sentence 
prisoners had a slightly lower involvement in rehabilitation programs. 

Greenberg, David F. Humphries, Drew. 
The cooptation of fixed sentencing reform. Crime at delinquency, v. 26, Apr. 1980: 
206-226. 

'Criticism of indeterminate sentencing was initially advanced aa part of a larger radical 
program to transform American society. Yet recent sentencing reform legislstion 
legitimated by this criticism has taken on a conservative character. This development is 
documented ... and explained in terms of political and social change over the past 
decade. 1 

Griswold, David B. Wiatrowksi, Michael D. 
The emergence of determinate sentencing. Federal probation, v. 4, June 1983: 28-36. 

Focuses on an overview of the trend towurds determinate sentencing, "types and methods 
for formulating sentencing guidelines, and future prospects for determinate sentencing.* 

Grunin, Susan Krup. Watkins, JucL 
The investigative role of the United States probation officer under sentencing guidelines. 
Federal probation, v. 61, Dec. 1987: 43-47. 

Claims that guideline sentencing will bring shout a revolution in the work of US. 
probation officers, by profoundly affecting the way pre-sentence reports are prepared by 
officers and used by courts in imposing sentences. 

Hoelter, Herbert J. 

Private presentence reports: boon or boondoggle? Federal probation, v. 48, no. 3, 1984: 
66*69. 
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Defend* the use of presentence report* rrepared by tuvh private agencies m the National 
Center on Institution* and Alteratives. Contends that private preeentenee report* can 
t*iiit in the IndividusJiiation of criminal sentencing practice*, invite reform of current 
practice*, and ttpport the u*e of probation by developing community-based sanction*. 
Author caution* that the quality of presentence report* should be the dominant concern 
of the court*, not their origin. 

Hoffman, Piter B. Harydman, Patricia L. 
Sentencing reform, sentencing guidelines, and related issues: a partial bibliography. 
Journal of criminal justice, v. 114, no. 6, 1966: 645-569. 

Huls, Mary Ellen, 

Criminal justice reform -determinate sentencing: a bibliography. Monticello, DU, Vance 
Bibliographic*, 1985. 10 p. (Public administration series: bibliography P 1624) 

Krajick, Kevin, 

Abolishing parole: an idea whose time ha* passed. Corrections magazine, v. 9, June 
1963: 32-40. 

Looks ut states where parole he* been abolished to see what effect this ha* had on 
sentencing. 

Little, Joeeph W. 

The law of sentencing as public ceremony. University of Florida law review, v. 35, winter 
1963: 1-40. 

Article "describe* the claimed goals of criminal sanctioning. Particular attention will he 
given to how certain changes have brought an estrangement between the people and the 
corrections process. Next, current reform proposals are described and analysed. Finally, 
the goal of opening up sentencing to public awareness and influence is examined in detail,* 

Miller, Harold D. 

Projecting the impact of new sentencing laws on prison populations. Policy sciences, 
v. 13, Feb. 1961: 51-73. 

"This study develops a methodology for estimating the impacts of alternative sentencing 
policies on prison populations, The methodology ii demonstrated with an estimation of 
the impacts on the Pennsylvania state prison system of a mandatory-minimum sentencing 
bill which was considered by the Pennsylvania legislature." 

Nagel, Stuart. Levy, Kathleen, 
The average may he the optimum in determinate sentencing. University of Pittsburgh law 
review, v. 42, spring 1961: 563*635. 

"This Article uses a nationwide sample of federal criminal case* to deal with the relations 
between sentence length and subsequent severity of criminal behavior The result* are 
used to aid in arriving at optimum sentences that minimize the sum of the holding costs 
and the releasing costs." 

Partr J Anthony, 

Changes in prison and parole policies: how should the judge respond? Federal probation, 
v. 45, June 1981; 15-18. 

Argue* "that, although sentencing marks ths end of a criminal proceeding in the trial 
court, a sentence of imprisonment is also the beginning of a process presided over by 
prison and parole authorities. To a substantial extent, the meaning of such a sentence 
is determined by these authorities. Their policies, therefore, have implications for the 
performance of tht judicial role-both for the duty to select an appropriate sentence and 
for the duty to ensure procedural fairness " 

Pointer, W. Donald, itoser a, Cindy 
Perspectives on dotermiiwlo sentencing: a selected bibliography, Washington, OP.O,, 
1982. 90 p. 

Powell, Scott A. 

Sentencing juvenile offenders societal and le^' aspects, s selected bibliography. Record 
of the Aisocia. en j( the Bar of the City oi New York, v. 42, Apr. 1987: 393-401, 



ERIC 




441 



Stressor, Fred. 

Making the punishment fit the crime . . . and the sentencing budgr .. Governing, v. 2, 
Jan. 1989: 30-41. 

Describee effort* by state governments to alleviate prison crowding by drafting or 
revising sentencing guidelines. 

U.8. General Accounting Office. 
Justice issues. Nov. 1968. Washington, QAO., 1988. 20 p. (OAO transition series) 
"QAO/OCO-89-13TR; B458196' 

"The four issues we believe should be included in whatever agenda Congress and the 
Attorney General set for the Department of Justice are (1) improving overall departmental 
management! (2) reassessing the effectiveness of drug abuse control programs, (3) planning 
for the potentially staggering costs of sentencing reform, and (4) determining whether 
immigration reform is working." 

Weissman, J. C. 

Drug offence sentencing practices in the United States of America. Bulletin on narcotics, 
v. 36, July Sept 1984: 27-41. 

"The United Ststes criminal justice system, { n response to s variety of risks, makes 
available a range of options to help control drug offenders. * re-arrest diversion, pre-trial 
diversion, pre-trial release, probation, split sentencing; work reltase, incarceration and 
parole release are alternative dispositions involving a graduated scale of punishment, 
im a rati on, specific deterrence and rehabilitation .... Diversion, criminal 
responsibility, selective incapacitation, trafficking, and cocaine abuse are examined. 
Guidelines for policy development are recommended and the analysis covers the related 
concepts of sentencing ideology, decriminalization, and determinate sentencing models." 

Wilson, James Q. 

Dealing with the high-rate offender. Public interest, no. 72, summer 1983: 52-71. 

"It is possibls to think sensibly about the uses of prison by asking what kinds of 
offenders should be sent to what kinds of facilities and for how long, by estimating 
carefully both the prison-capacity and crime-reduction implications of any proposed 
sentencing policy, and by avoiding the tendency to think that the best way to handle 
crime is always to impose the longest possible sentences." 



Goldfein, Josh. 

Criminal injustice?: litigation looms over Essex County's jails. New Jersey reporter, v. 18, 
Feb. 1988: 8-16. 

Describes the deteriorating state of the Essex County jails in the State of New Jersey. 
Several lawsuits have been filed on behalf of the inmates of these jails by the Office of 
Inmate Advocacy in the Department of the Public Advocate. "None of the parties involved 
in this drcls of finger-pointing and buck-passing denies that the conditions in the jails are 
deplorable. But the first priority of each party in the dispute seems to be to accuse 
someone else of dereliction of duty and callous conduct, rather than to demonstrate any 
ability to solve a public-policy problem. Meanwhile, the inmates of the county jails, most 
of whom have not even been convicted of (and some not even formally charged with) the 
crimes for which they are being held, are living in circumstances which are both inhumane 
and illegal, and the public advocate has urged the court to impose hea^* sanctions on the 
county." 

Guynes, R. Grieser, R C. Robinson, H. E. 
Organisation and management of jails: an executive summary. Alexandria, VA, Institute 
for Economic and Policy Studies, 1986. 18 p. 

A study prepared for the UjS. National Institute of Justice examines the impact of 
organitatir on the management and level of violent incidents in small jails in the U.8. 
The survf . found that the correctional training of the jail manager had a significant 
relationship to most of the internal management scales, as well as to reduction of assaults, 
property damage, escapes, deaths, and fires. The siae of the jail did not appear to effect 
these relationships* 
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Hall, Andy. 

Alleviating jidl crowding-. « systems perspective, by Andy Hall with D. Alan Henry, Jolanta 
^Perletoin, Walter F. Smith. Washington, VS. National Inatitute or Justice [1986] 
90 p. (iMuea and practice* / National Institute of Justice) 

nlZl™..^ i!" depth diac T ion °( «>r option, available to criminal justice 

profeeeionals who can lelp alleviata jail crowding while safeguarding public safety. The 
experience* of many juriedictiona demonstrate that such options can be effective in 

the use of field citation* by law enforcement officers In Oakland, California; early 
screening of charges by pro*ecutor* in Milwmikee, Wisconsin; prompt bsil-setting In 
Meclder.ourg County, North C*xolina; and practice, deigned to rduce prWten* 
investigation time by probation officials in Lucaa County, Ohio. Other practices discussed 
counties]? Mtab " ,hment "'^m-wide jail population management programs in [several 

Jails. College Park, MD, American Correctional Association, 1<»81. 29 p. (American 
Correctional Association monographs; ser. 1, no. 3) 
This publication is intended to provide relevant information on jail administration to new 
managers, and managers training new personnel. Includes two articles: Opening new 
prisons, jails, and community-Used centers, by John T. Milosovich and David Dupree; end 
The improvement of jail facilities: needs, training, and resources, by Craig D. Dobson. 

Jails: intergovernmental dimensions of a local problem; a Commiseion report. Washington, 
Advisoiy Commission on IntergovemmenUl Relations, 1984. 247 o 
"A-94, May 1984" p 
Contents-Jails: an introduction, overview and iseues.-Noninstitutional strategies: 
? ? r "!£ V V?' gr f IM . a ? d P««o«"« "State.local and interlocal relations and local 
jails.-The Federal role in local jails: from law assistance to law suits.-Findlngs and 
recommendations. 

Johnson, Judity. McKeown, Koith. James, Roberta. 
Removing the chronically mentally ill from jail: tise studies of collaboration between local 
Refom! 1984 eTp ^ ' ! ''' U>a *' WMhington ' National ^'"on for Jail 

Finds that local jails in the United States are increasingly becoming dumping grounds 
for mentally ill perwns. Recent estimates suggeet that 600,000 mentally ill persons are 
J u ™VT' " nd nM,ny 1 ° rthe " are chronically ill. The crimee these people 
commit result primarily from an inability to function normally in the community; they do 
jenerally pose a threat to public safety. DeinstitJtionaliiation of the mentally ill and 
'.<"?, ^ U *" C ^ naya ^t^ted to the placement of more mentally ill persons in 
. cal jails. The authors aaaert that the jail experience for these pwple can be both 
damaging and life-threatening. Several programs that bridge the mental health and 
criminal justice systems to divert mentally ill people from jail are reviewed. 

Kalinch, David B. Klofas, John, eds. 
K e Tho n maJ, m *988 d 208 T ^ j "" mana * Biaen t- Springfield, 

»u C °I! 9C ^ 0n ° f l3 o ri 8inal essays examining jail management issues. Includes chapters on 
the function* mid social structure of jails; jail-related correctional law; changing prisoner 
populations; community.jail links; emerging prescription for jails; and new perspectives. 

Kerle, Kenneth E. Ford, Francis R. 
The state of our nation's jails, 1982. Washington, National Sheriffs' Association, cl982. 

Provide* and analyses the results of a survey of rwer 2600 she riffs and jail 
f 7° ,21 admini, t er « l °y the National Sheriffs Aesociation. The report is divided 
into eight parts, covering the following categories.: General; Legal; Administrative; Physical 
description of present jail; Staffing; Inmate population; Programs and servicee; and The 
nve most serious problem areas in jail in order of their importance. Survey replies are 
broken down into four section*, based on bed space available in the jail. 

Klofas, John. 

Patterns of jail use. Journal of criminal juetice, v. 16, no, 6, 1987: 403-411. 
"Jails continue to be the moat neglected component of the criminal justice system. One 
conaequence of this neglect has been that important conceptual issues regarding jells 
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remain unresolved. This etudy developed a method for describing the patterns of jail use 
in countries . Ueing data from Illinois, rates of jail use and the diversity of use patterns 
were described. The influence of crime rate and county population eize on jail use were 
explored, and jail crowding was examined by focusing on different patterns of jail use. 
Implications for jail research and policy are discussed." 

Lawrence, Richard 

Jail educational programs; helping inmates cope with overcrowded conditions. Journal 
of correctional education, v. 36, Mar. 1985: 16-20. 

This etudy measures inmates' perceptions of conditions in a metropolitan detention 
center. Results indicate that educational programs can reduce the problems associated 
with crowded conditions. Correlation analyses Indicated significant relationships between 
participation in educational programs and more positive feelings of inmates, along with 
a reduction in complaints of headaches. 

Moynahan, James McCauslin. 
The American jail, its development and growth, by J. M. Moynahan and Earle K. Stowart. 
Chicago, Nelson-Hall, cl980. 213 p. 

Contents.«l. Introduction.-?.. Development of the English jail.— 3. Houses of correction, 
workhouses, and later English jail development.*^. Jails in colonial Americans. Walnut 
Street jail and the period of change.--6. Nineteenth-century American jails.-7. Jails of the 
twentieth century .-8. National Jail Census and contemporary jalls.«9. Continuing topics 
for consideration. 

Scaglione, Fred. 

Jails without walls. American city * county, v. 104, Jan. 1989: 32-34, 36, 38, 40 

"Essentially, electronic monitoring adds a high-tech surveillance component to traditional 
house arrest or probation programs. Offenders are given a schedule sllowing them to 
leave their homes for work, approved counseling sessions, specific shopping periods and 
religious services .... What is news is the extent to which electronic monitoring has 
grown rapidly beyond the initial stages of applied science fiction to become a well- 
developed, if not fully mature, correctional alternative." 
Includes sidebar on jail funding options. 

Sympoeium: public policy, jails, and criminal justice. Policy studies review, v. 7, spring 1988: 
583-681. 

Contente.-State-local relations and the American jail crisis.-Dealing effectively with 
crowded jails: the judges' role.-The uses of jail confinement in three countiei.-The work 
orientation of Jail personnel-Implementing organisational change.-Doing time in the new 
generation jall.-Rathinking American jail death ratea.«Integrating community mental 
health services into local jaila.-A critical assessment of electronic monitoring in 
corrections. 

Wonnr, Richard. Frailer, William. Farbetein, Jay. 
Building better jails. Psychology today, v. 21, June 1987: 40-44, 48-49. 
Reports on the authors' evaluation of modern direct-supervision jail facilities. 

White, Anthony O. 

Jail administration: a recent bibliography. Monticello, IL, Vance Bibliographies [1987] 
8 p. 



Gentry, Margaret. 

The Reagan corrections program: loss money, more States' rights. Corrections magazine, 
v. 7, Dec. 1981: 29-32, 34-36. 

Focuses on actions and proposals of the Reagan Administration in the area of corrections 
including hacking off from prison standards and budget reductions for Federal agencies 
in this area. 

U.S. Congress. House. Committee jn the Judiciary. Subcommittee on Courts, Civil 
Liberties, and the Administration of Justice. 

Correctional policy. Oversight hearings, 98th Congress, 1st session. February 23 and 
24, 1983. Washington, O.P.O., 1986. 667 p. 
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"Serial no. 88." 

Hearings held "to examine the current state of the corrections system at Federal, state, 
and local levels, and to explore alternative ways for resolving what has bean called the 
crisis of overcrowding in correctional facilities. 11 



Federal prison policy. Oversight hearing, 100th Congress, 1st session. March 6, 1987. 
Washington, G.P.O., 1987. 161 p. 
■Serial nc 10." 

"The basic purpose of this hearing is to assess the outlines of Federal correctional policy." 

U.S. Congrats. Senate. Committee on the Judiciary. Subcommittee on Juvenile Justice. 
Federal assistance to state and local enforcement-prisons. Hearing, 98th Congress, 1st 
session on the status of our nation's prisons with a focus on the appropriate role of the 
Federal government in building and in supporting the prisons, July 27, 1983. Washington, 
G.P.O., 1984. 67 p. (Hearing, Senate, 98th Congress, 1st session, S. hrg. 98*560) 
"Serial no. J-98-66* 

U.S. General Accounting Office. 
The Department of Justice can do more to help improvo conditions at state and local 
cort tional facilities; report to the Congress by tho Comptroller General of the United 
States. Washington, G AO., 1980. 62 p. 
"GGD80-77, Sept. 16, 1980" 

"This report discusses the problems State and local priaon and jail edministrators are 
having in providing safe and humane environments for inmates. It also discusses the 
progress some States and localities have made in improving environmental health 
conditions and recommends wayt for Federal egencies to assist." 
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II, PRISON AND JAIL OVERCROWDING 



A, GENERAL MATERIALS 



Abell, Richk/d B. 

Passing through for lick of coll*. Washington times, Jan. 27, 1989: Fl. 

In this excerpt from hit article in the winter 1989 issue of Policy Review, the author 
argues that "with too few prison cells, we have created a game of musical chairs that all 
too often puts thb criminal on the wrong side of the wall. In these times of tight-flsted 
fiscal policy, resources will have to be reallocated if prisons are to be built. But by 
investing in new facilities, crime's overall costs to society can be lowered." 

Anderson, George M. 
American imprisonment today. America, v. 146, May 8, 1982: 354-366. 

"Prison populations are growing at an alarming rate, and the trend is toward mandatory 
sentences. The result is overcrowding, which has its effects on the prisoners, the courts 
and ultimately on public safety." 

Angelos, Claudio. Jacobs, James B. 
Prison overcrowding and the law. The Annals of the American Academy of Political and 
Social Science, v. 478, Mar. 1985: 100*112. 

The history of prison* and jail-crowding litigation in the Federal courts since the 1960s 
is traced and analyzed. While prisoners and pretrial detainees have won many victories, 
the doctrinal basis for constitutional right to uncrowded incarceration facilities remains 
unclear and is still evolving. Despite several recent Supreme Court decisions unfavorable 
to inmates, there has been no rejection of the principles that: (1) the totality of conditions 
in prisons - including crowding must not amount to cruel and unusual punishment, and 
(2) jail crowding cannot be permitted to impose genuine privations over an extended period 
of time. In order to enforce the decrees outlawing overcrowding, judges have had to 
search for creative enforcement techniques, many of which are controversial and whose 
effectiveness is disputed. The courts have forced the other branches of government to face 
up to crowded prisons and jails, and they have helped to ameliorate the suffering and 
deprivations that the overcrowding crisis has caused. 

Austin, James. 

Too many prisoners. State legislatures, v. 12, May-June 1986: 12-15. 

"A costlj consequence of cracking down on crime is an overburdened prison system. But 
new techniques allow legislators to anticipate accurately the crowding that can result from 
sentencing policies." 

Austin, James. McVey, Aaron David. 
The NCCD prison population forecast: the growing imprisonment of America. National 
Council on Crime and Delinquency, San Francisco, 1988. 7 p. 

Examines the current state of overcrowding in American prisons, and describes potential 
consequences if current policies are not revised. 

Barry, John R. 

Some implications of our crowded prisons. Journal of offender counseling, v. 6, Apr. 
1986: 48*51. 

Reviews the March 1985 issue of the Annals of the American Academy of Political 
Science (vol. 478, p. 9-182) in which 18 authors describe and discuss various aspects of the 
problem of crowding in prisons and jails of the United Sta'es. 

Blumstein, Alfred. 

Prison crowding. Washington, U.S. National Institute of Justice [1986]. 4 p. (Crime Tile 
study guide) 

Provides a brief introduction to the issue of prison crowding. Includes references and 
discussion questions. 

Prison populations: a system out of control? In Crime and justice: a review of research, 
v. 10. Chicago, University of Chicago Press, 1988. 231-266 p. 
Looks at the dru attc rise in U.S. prison populations in the last fifteen years. Considers 
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factor! iuch ti politicisation of imprisonment policy and the changing age compoaition of 
the population. Examine* three approachea to priaon crowding: diversion from prison 
nonincarcerative punishments; shortening or prison sentences; and increasing priaon 
capacity through construction of new facilities. 

Blumstein, Alfred. Cohen, Jacqueline. Gooding, William. 
The influence of capacity on priaon population: a critical review of some recent evidence. 
Crime & delinquency, v, 21, Jan. 1983: 1-61. 

Attempts "to review the empirical evidence that led Abt/Carlson to conclude that the 
construction of additional priaon capacity will be followed two years later by a 
corresponding increase in prison population, thereby using up that prison capacity." 

Brooks, Frederic H. 

Overcrowding in U.S. prisons. Criminal justice issues, v. 7, spring 1983: whole issue. 

"All the efforts to reduce the priaon population will probably prove to bo futile, if the 
causes for overcrowded conditions of U.S. prisons is [sic] analyzed in isolation of other 
deteriorating systems of our society.* 

Call, Jack E. 

Recent case \r\w on overcrowded conditions of confinement: an assessment of its impact 
on facility decisionmaking. Federal probation, v. 46, Sept. 1983: 23-32. 

"The lower court decisions since Wolfish and Chapmaa suggest that at least some courts 
are still appalled by the conditions of confinement brought to their attention and are 
disposed to distinguish or even ignore those decisions. As a result, whon correctional 
facilities become crowded the likelihood of a lawsuit still must be considered substantial 
and the court's resolution of the dispute cannot be predicted with confidence." 

Campbell, Colin. 

Prison overcrowding. Albany, Legislative and Governmental Services, New York State 
Library, 1982. 4 p. (New York State Library. Topic no. 57) 

Bibliography includes citations to thirty-three journal articles and books published 
between 1971 and 1982. 

Colloquium: the prison overcrowding crisis. New York University review of law & social 
change, v. 12, no. 1, 1983-1984: whole issue (356 p.) 

Con tents. -The question of appropriate sentences: selective incapacitation.-The question 
of appropriate sentences: responding to prison overcrowding through sentencing policy.- 
Alternatives to incarceration .-Post-sentencing strategies: the politics of prison 
construction. -Institutional responses to overcrowding.-Institutional litigation in the 
post-Chapman v orld. 

Danziger, Gloria. 

Prison crowding. Washington, Congressional Quarterly, 1987. 394-407 p. (Editorial 
research reports, 1987, v. 2, no. 5) 

"Private prisons, electronic surveillance and community service to alleviate prison 
crowding are reviving debate over prison reform." 

DuPont, Pierre S., IV. 

Expanding sentencing options: a governor's perspective. NIJ [National Institute of 
Justice] reporte/SNI, no. 186, July 1984: 4-8. 

Delaware Governor assesses the dilemma of prison crowding and expanding prison 
capacity, and "reviews Delaware's proposals to expand sentencing options and introduce 
greater accountability on the part of offenders and the corrections system." 

Gardner, Ralph, Jr. 

Prison population jumps to 369,726. Corrections magazino, v. 8, June 1982: 6-11, 14, 
46. 

Examines the large surge in the prison population during 1981 and the reasons for this 
growth. 

Gottfredson, Stephen D. McConville, Sean, eds. 
America's correctional crisis: prison population* and public policy. New York, Greenwood 
Press, 1987. 260 p. (Contributions in criminology and penology, 0732-4464; no. 17) 

Anthology explores crowding and other dimensions of America's crisis in corrections. 
Includes piocos on the link between overcrowding and violonce; the coats of incarceration; 
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public opinion about corrections; British responses to overcrowding; U.S. State reaponacc 
to overcrowding; short-terra remedial to overcrowding; problems of implementing 
aJternativea to prieon; the increasingly punitive nature of American corrections; and 
privatisation of correctional operations. 

Gottfredson, Stephen D. Taylor, Ralph B. 
The correctional crisis; prison populations and public policy. Washington, U.S. Dept. of 
Justice, US. National Institute of Justice [1983]. 28 p. 

"Reports on a series of studies designed to understand why correctional reform efforts 
vigorously undertaken in the 1970s failed by the 1980V 

Hsgstrom, Jerry. 

Crowded prisons pose a budget problem for this law-and-order administration. National 
journal, v. 13, Oct. 10, 1981: 1821-1828. 

"President Reagan may have delivered a tough speech on fighting crime, but he's not 
ready to approve a recommendation for a $2 billion grant program for prison 
construction." 

Harris, Kay 

Reducing prison crowding and non prison penalties. The Annals of the American Academy 
of Political and Social Science, v. 476, Mar. 1985: 160-160. 

Focus is on two types of ameliorative responses to the problem of prison and jail 
crowding: those aimed at diverting some prison-bound offenders to alternative programs, 
and those designed to regulate prison population levels more directly. It is argued that 
both strategies raise practical and philosophical issues that can only be resolved 
satisfactorily through a comprehensive reassessment of the full spectrum of criminal 
penalties and how they are used. 

Johnson, Carolyn. 

Overcrowding in correctional institutions: a selected bibliography. Washington, U.S. Law 
Enforcement Assistance Administration, 1978, 39 p. 

Kaufman, Gerald 

The National Prison Overcrowding Project: policy analysis and politics, a new approach. 
The Annals of the American Academy of Political and Social Science, v. 478, Mar. 1985: 
161-172. 

A description of tho National Prison Overcrowding Project, operated by the Center for 
Effective Public Policy. The project took shape in 1981, growing out of the desire of the 
National Institute of Corrections and the Edna McConneli Clark Foundation to incorporate 
a brjad systemic view in their efforts to control overcrowding. 

Kravitx, Lee. 

Our crowded prisons: do they cause crime or cure it? Scholastic update, v. 119, Feb. 9, 
1967: 4*5, 9. 

"American prisons are troubled by overcrowding, violence, end despair. What went 
wrong? And how can these problems be corrected? UPDATE examines the crisis in 
punishment." 

Madden, Richard L. 

Out of space: prison crowding in New York, New Jersey and Connecticut. New York 
times, Sept. 30, 1984: 1, 42; Oct. 1: B2; Oct. 2: Bl, B4. 

Contents .-Metropoli tan area rushes to add prison cells. -Prison crowding inspires new 
construction ideas .--Search is pressed for ways besides construction to ease prison 
crowding. 

McCoy, Candace. 

Determinate sentencing, plea bargaining, and hydraulic discretion In California. Justice 
system journal, v. 9, no. 3, 1984: 256-275. 
Ass es s es the effect on prison overcrowding of recent legislation in California, particularly 
the determinate sentencing law of 1977 and a voter-approved plan on plea bargaining from 
1982. Study suggests that prison sentence lengths have not Increased, but an Increased 
number of convicted felons have been sent to prison. Decisions about granting probation 
have been strongly influenced by the new plea bargaining process, especially in municipal 
courts. One consequence is that prisons have become dangerously overcrowded. Contends 
that these legislative innovations are not necessarily entirely responsible for overcrowding. 
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McShane, Marilyn. 

Hie sfl*ct of the detainer on prieon owrerowding. HunUville, TX, Sun Hou»ton State 
University, 1986. (Rseearch bulletin no. 3) 
Analyse* th« effect* of detainers on prison overcrowding in Texas. A detainer is a notice 
of a criminal charge or uneemd sentence pending against a prisoner. Detainer inmate* 
may be held longer than their present sentence requires) simply because of untried criminal 
or civil charges. Suggests policy reforms to improve the use of detainers. 

Meese, Edwin, DL 

More Federal money needed to deal with prison, jail overcrowding problems. Corrections 
digest, v. 19, Feb. 10, 1988: 4-7. 

Reprint* portions of a speech given the American Correctional Association meeting in 
January of 1988, in which US. Attorney General Meeae stresses the need for more money 
and innovation for corrections on all levels. 

Moran, Michael. 

So many prisoner*, eo little space. Government executive, v. 20, May 1988: 40-41, 43. 

"Cuban inmates' rioting made headlines last fall, but the Bureau of Prisons' real problem 
is chronic overcrowding. A big budget increase should help." Ten new Federal prisons are 
to be built of which three will be built by private developers and leased by the F.B.P. The 
overcrowding problem is complicated by the problem of short staffing and inexperienced 
staiT. Includes sidebar. How Michael Quintan new head of the F.B.P. met the press." 

Mullen, Joan 

Prison crowding and the evolution of public policy. The Annals of the American Academy 
of Political and Social Science, v. 478, Mar. 1986: 31-48. 
While crowding has been a persistent feature of the United State* prison since it* 
invention in the nineteenth century, the last decade of crisis brought more outspoken 
media investigation* of prison condition*, higher levels of political and managerial turmoil, 
and a judiciary increasingly willing to bring the conditions of confinement under the scope 
of the Eighth Amendment review. With the added incentive of severe budget constraint*, 
liberals and conservatives now question whether this is the way to do business. Although 
crowding cannot be defined by quantitative measure* alone, many institutions have 
exceeded their limits of density according to minimum standards promulgated by the 
corrections profession. Some fail far below any reasonable standard of human decency. 
The result* are costly, dangerous, and offensive to the public interest. Breaking the cycle 
of recurrent crisis require* considered sflbrts to address the decentralised, discretionary 
nature of sentence decision making, and to link sentencing policies to the resources 
available to the correction* function. The demand to match policy with resource* is 
simply a call for more rational policy making. 

Ney, Steven. 

Prison overcrowding after Rhode* v. Chapman. Journal of prison and jail health, v. 2, 
spring-summer 1982: 544. 

Examine* the issue of prison overcrowding and the meaning and impact of the Supreme 
Court decision in Rhode* v. Chapman upholding the practice of double-celling in a prison. 
It is argued that this decision is narrow and limited, and the importance of establishing 
that the cumulative impact of the conditions of incarceration threatens the physical, 
mental, and emotional health and well-being of the inmate* is emphasised. 

Our crowded prison*. Annals of the American Academy of Political end Social Science, 
v. 478, Mar. 1985: whole issue (9-182 p.) 

Content*. -The state of the prisona.-Prisons and public admmistration.-Toward solutions. 

Includes eighteen article* on lames related to overcrowding in prisons. Some articles 
from this issue are listed separately in this bibliography. 

Rossum, Ralph. 

The problem of pri*on crowding: on the limit* of prison capacity and judicial capacity. 
Benchmark, v. 1, Nov. 1964: 22-30. 

Article conclude* that "Judge* ought not to be ignorant of the fact thet however limited 
prison capacity i*, and however dire and life threatening this limited capacity is asserted 
by plaintiffs to be, judicial capacity to obtain and process crucial information necessary to 
assess these claim*, to recognise the true dimensions of this problem, and to craft sound 
policy to deal with it is even more limited." 
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Ruback, R Barry. Carr, Timothy 8. 
Crowding in a woman's pri*on: attitudinal and behavioral effect*. Journal of applied 
tocial psychology, v. 14, Jan.-Feb. 1984: 67-68 
Two itudiee with 634 16-66 year old female inmate* aaaeeeed the impact of crowding on 
female inmate*. Reeulte suggested that women may Buffer more discomfort from 
overcrowding than men. 

Serrill, Michael S. t , 

A growing crieie behind bare: tough juitice is cauaing the nation's pneone to bulge, rime, 
v. 122, Dec. 5, 1983: 64-66. 
Eaamine* the factor* leading to overcrowding in American pneone. Focueee on itncUr 
sentencing law*. 

Stewart, Alva W, , , . Lttl . , 

Prison overcrowding: the problem and euggeated solutions: a bibliographic review. 
Monticello, IL, Vance Bibliographiea 11984] 14 p. 

Symposium: prison crowding. University of Illinois law review, v. 1984, no. 2, 1984: 
203-421. 

Contente.-Introduction: Illinois' response to the problem of prison crowding, by J. 
Thompson.-Planning for future prison needs, by A. B!umstein. -Determinate eentencing 
and prison crowding in Illinois, by J. Caaper.-Selective incapacitation: an assessment, by 
J. Cohen.-Quidelinee for incarceration decisions: a partisan review, by M. Gottfredson and 
D Gottfredeon.-Developing and implementing alternative* to incarceration: a problem of 
planned change in criminal justice, by A. Harland and P. Harris.-The misalignment of 
penal responsibilities and state prison crises: co*tc, consequence*, and corrective actions, 
by P. Nardulli .-Prison overcrowding and the courts: a roadmap for the 1980s, by It 
Smolla. 

Thornberry, Tsrence P. Call, Jack B. 
Constitutional challenges to prison overcrowding: the ecientific evidence of harmful effect*. 
Hastings law journal, v. 36, Nov. 1983: 313461. 
Article concludes "that there is substantial smpirical evidence that prison overcrowding 
is harmful to inmate*. Plaintiffs should present tangible evidence of the harmful effects 
of prison overcrowding to support their constitutional challenges, and courts should 
carefully consider such evidence, comparing the circumstances at issue with those described 
in the empirical studies." 

U.S. Congress. Senate. Committee on Governmental Affaire. Subcommittee on Federal 
Spending, Budget, and Accounting. 

Prison* projections: can the United States keep pace? Hearing, 100th Congress, 1st 
session. July 21, 1987. Washington, O.P.O., 1988. 66 p. (Hearing, Senate, 100th 
Congress, 1st seesion, S. hrg. 100-637) 

Include* testimony by expert* on U.S. prisons, in which thoy discuss the capacity of 
current prison* and the problems of overcrowding. 

U.S. Congress. Senate. Committee ou the Judiciary. Subcommittee on Criminal Law. 
Prison overcrowding. Hearing, 98th Congress, 1st session on serious overcrowding in our 
state prisons and local jails, and the appropriate response of the Federal government to 
this crisis. December 14, 1983. Washington, O.P.O., 1984. 74 p. (Hearing, Senate, 98th 
Congress, 1st session, S. hrg. 98-621) 

Zedlewski, Edwin W. <rtott rfi1 

Making confinement decisions, [Washington] National Institute of Justice, 1987. [6] p. 
(Reeearch in brief, July 1987) 

Contrasts costs to society of constructing and operating prisons to costs of letting 
convicted offenders return to the community wnen prisons are overcrowded and new one* 
are not built. "The true costs of not building are more difficult to quantify. There are 
scattered findings on losses due to crime and outlays for criminal justice, but it is 
impossible to put a price tag on victim harm and fear of crime." 
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B. JAILS 

Allinton, Richard. 

Overcrowding if now a national epidemic. Corrections magazine, v. 8, Apr. 1982; 18-24, 
26-27. 1 

Esamlnee the reasons why jail populations have been increasing and causinc 
overcrowding In torn, jurisdictions. Foeueee on what U being dona to deal with this 
overcrowding. Indudea article by Robert Carney on overcrowding in New Jersey jails. 

Bolduc, Anne 

T^°ta. T^SS?* * ^ mrie * n Academy of Political and Social Science, 
v. 4*0, Mar. 1960; 47-67. 

i^^f 1" a ^.^ U ™f ti00 b ! twMO ,octl ^ ™* Pri^ni, a d«cuteion of 
jail crowdinf ia essential for understanding priton crowding. Here, the multitude of iaftiea 
related to jail crowding are examined, and the specific cauaee and numeroui solutions are 
diacuaeed. 

Brennan. Tim. 

Offender clsesiHcatkm end Jul crowding: examining the connection between poor 
claa.inc.tion and the problem of jail crowding and developing some preventive 
intervention!. Boulder, CO, HSI Inc. 1966. 102 p. 

feaniinee the reUtiooship between classification and jail overcrowding. Two 
niiKtaM^catioiie are common; the falae poeitive error - nusclessitying low risk offenders 
aa high riake; and the falae negative error - nriaclaeaifying high risk offender! aa low risk, 
Falae poeitive classification errore produce needleea imprieonment and lengthen the etay 
of incarceration. Both processes can enlarge jail population-. Suggeete remedies tor 
overclajelfication and urderclsseificatiotL 

QeatpTed. 

^86^"^ §ifn- UP * k °" Mtkm,,jtil§4 UA Mw> 4 *° rid report, v. 99, Dec. 23, 

Tn nearly every etate, apace for houaing lawbreaker! from drunk driven to hardened 
criminal! ia at a premium.* 

US. jaile: 'bomb! waiting to go off/ US. newa 4k world report, v. 100, June 9, 1986: 
72-73. 

Deecribee the overcrowded etate of moat US. jaile, and the results of thi. crowding: 
inmate violence, poor facilities and early releaec of priaonere who should be behind bare. 

Hall, Andy. 

Syatemwide etrategiee to alleviate jail crowding. IWaahington] US. National Inatltute of 
Justice, 1987. 6 p. 

Summarise! •AJ^ting Jail Crowding: A Systems Perspective* which "highlights the role 
of each local criminal juatice agency fin ensuring the effective use of jail bed epace to 
prevent crime and maintain public stfety * 

Lawrence, Richard. 

Jail educational programs; helping inmate! cope with overcrowded conditions. Journal 
of correctional education, v. 66, no. 1, 1966: 16-20. 

Provides results of a survey measuring inmates' perceptions of crowding and other 
conditions in a San Antonio detention center. Researchers found that educational 
programs can reduce problems associated with crowding, and can produce more positive 
feelinp among Inmates. 

Paulue, Paul B. McCain, Garvin. 
Crowding in jails. Bask and applied eodal psychology, v. 4, June 1983: 89407. 

'Examined the effect of housing density in 3 jails: a low security jail, a medium security 
jail, and violent and nonviolent units. Inmates of these 3 faculties were interviewed and 

Li bl00d Ui ^T lr- , Uk<m ; Ultmt ** U ww * »>°m objects' hoepital or clinic 

records. High levels of density were associated with various negative psychological 
reactions. Social density (number of people in a housing unit) was a mora important 
predictor of these effects than spatial density (space per perron). Housing type did not 
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affect illness complaint rate, but some evidence was obtained for elevated blood pressure 
in highly dense housing when subjects were confined for large parts of the day. Results 
are related to previous research on crowding in prisons and other environments. 11 

Perlstein, Jolanta J. 

Dealing effectively with crowded jails: a manual for judges, by Jolanta J. Perlstein and D. 
Alan Henry. Washington, U.S. National Institute of Justice [1986]. 69 p. (Issues and 
practices) 

"This report provides information on specific policies and procedures which have had an 
impact on jail population levels without detracting from the operations of the cffire and, 
in most instances, contributing to improvements in case processing and the administration 
of justice." 

Addresses issues specific to the judicial function, including issuance off jmmonse^ setting 
bail and release conditions, bail revkw, continuances, and sentencing. 



The implications of effective case process ; ng fat crowded jailu a manual for prosecutors. 
Washington, U.S. National Institute of Just :e t 086. 2? p. 

Provides procedures and policies intended * assist f.stwm.'ttLM* ai.d judges in cuo 
processing and use of detention space, focusing o- ictb *U that will reduce crowriing in 
jails. 

Quinn, Barbara. 

Jail overcrowding: a systems problem. American city t county, /. 103, Ju<ie 1966: 76-78, 
80-81, 85. 

"Local corrections officials say alternatives to jail should be coneiderrd nit.hor than simply 
building more and bigger facilities." 

West, Anita S. 

Jail overcrowding and pretrial detention: a program evaluation (May 1979-September 
1980); executive summary. Denver, CO, Social System Research and Evaluation Division, 
Denver Research Institute, University of Denver, 1980. 62 p. 

This program was initiated by LEAA to diagnose specific problems in various 
jurisdictions experiencing severe jail overcrowding and to alleviate both the causes and the 
symptoms of overcrowding through a variety of interventions. The evaluation assesses the 
program's effectiveness through an examination of project impacts and an analysis of the 
relationship between program inputs and outcomes. 



C. EFFECTS 

Bonta, James 

Prison crowding: searching for the functional correlates. American psychologist, v. 41, 
Jan. 1986: 99*101. 

Comments that the relationship between high population density and negative 
adaptations in prison is not as conclusive as asserted by V. C. Cox et al, and that their 
dismissal of an attributional model in favor of a social-interaction demand model to 
account for the data is too hasty. It is concluded that prison crowding does not 
necessarily produce detrimental effects and that when such effects are observed, functional 
factors must be addressed to bring about changes. 

Olayton, Obie. Carr, Tim, 
The effects of prison crowding upon infraction rates. Criminal justice review, v. 9, fall 
1984: 69-77. 

"Attempts to expand the current studies and . . . examine the effects of crowding upon 
several groups of criminal offenders based upon a sample of 21,600 inmates, plus a 
subsample of 1,300 teenage prisoners .... Strong crowding effects were found among 
young black violent offenders. For this group, crowding was a stronger predictor of 
infraction rates than any of [the] control variables (age, time served, home county 
population density, race, or type of crime)." 



An empirical assessment of the effects of prison crowding upon recidivism utilizing 
aggregate level data. Journal of criminal justice, v. 15, no. 3, 1987: 201-210, 
"Drawing from official prison data from the state of Georgia for the years 1971 through 
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1978, [thia article] shows that prison density ie a poor predictor of recidivism .... Age 
is the critical variable that must ho included in any study that addressee the issue of 
recidivism," 

Clements, Carl B. 

The relationship of offender classification to the problems of prison overcrowding. Crime 
& delinquency, v. 28, Jan. 1982: 72-81. 

Argues "that prison overcrowding distorts offender classification decisions, and, further, 
that certain classification policies may worsen the extent and effect of crowding. Examples 
from recent court cases are provided." 

Cobb, Alonzo, Jr. 

Home truths about prison overcrowding. The Annals of the American Academy of 
Political and Social Science, v. 478, Mar. 1986: 73-86. 

"Most prisoners are not very concerned about prison overcrowding; they are concerned 
only with benefiting their own immediate conditions. They talk about overcrowding but 
leave a minority of inmates to file the petitions and writs regarding the overcrowded 
conditions. Here, the physical condition! of overcrowded prisons are detailed and 
strategies are outlined whereby litigious prisoners may protect their own possessions 
vis-a-vis the prison authorities. Some prison administrators prefer the status quo and 
dislike inmates' meddling in internal affairs. The federal courts in Georgia have mandated 
that overcrowded prisons come up to minimum standards. Such court action motivates 
prisoners to work for more humane prisons." 

Cox, Verne C. McCain, Garvin. Paulus, Paul B. 
Prison crowding and stress: its nature and consequences. Corrections today, v. 47, Dec. 
1986: 12-14. 

Suggests methods for reducing stress among inmates of crowded prisons through 
minimising interference and uncertainty. 



Prison crowding research: the elevance for prison housing standards and a general 
approach regarding crowding phenomena. American psychologist, v. 39, Oct. 1984: 
1148-1160. 

Summarises the results of a research program on the effects of crowding in prisons and 
jails. The impact of space and social density are discussed, focusing on the various 
housing arrangements available in prisons. Findings show that, in general, crowding in 
prisons was related to increased pathology. Theoretical considerations of the effects of 
crowding are discussed in terms of a social interaction demand model that incorporates 
uncertainty, goal interference, and cognitive load. Implications of the model and outcomes 
of a crowded situation are addressed. Concludes that the primary causes of negative 
effects related to crowding are due to cognitive strain, anxiety or fear, and frustration 
intrinsic to most social interactions 'a crowded settings. 

D'Atri, David A. 

Crowding in prison: the relationship between changes in housing mode and blood pressure. 
Psychosomatic medicine, v. 43, Apr. 1981: 96-106. 
As an analog to animal studies that have shown that crowding elevates blood pressure, 
the relationship between change in mode of housing and blood pressure was examined for 
668 male inmates in a county correctional institution, utilizing interview and medical data. 
Transfer from single occupancy cells to multiple occupancy dormitories was associated with 
a statistical 1 ./ significant mean increase in systolic blood pressure. In contrast, men who 
remained in single cells had little change in systolic blood pressure over time. Men who 
were retransferred to cells after a short stay in dormitories experienced a mean decline in 
systolic blood pressure, suggesting that the effects of crowding may be reversible in their 
early stages. Systolic blood pressure also decreased after continued stay in dormitories, 
indicating adaptation. The implications of these findings for crowding theory and for an 
understanding of response to the p/\jon environment are examined. 

Partington, David P. Nuttall, Christopher P. 
Prison site, overcrowding, prison violence, and recidivism. Journal of criminal justice, v. 6, 
no. 4, 1980: 221-231. 

"Contrary to a widespread belief about the undosirability of relatively large prisons, a 
review of the criminological literature yields no empirical ovidence that prison size 
influences behavior inside or after leaving prison .... In a more controlled analysis of 



o 

ERIC 449 



453 



correction*! effect! veneer (defined as the di (Terence between predicted and actual 
reconviction rates), there was a strong tendency for the more overcrowded prisons to be 
leea effective." 

Fry, Lincoln J. 

Continuities in the determination of prison overcrowding effects. Journal of criminal 
justice, v. 16, no. 3, 1988: 231-240. 

Finds that prison "overcrowding effects are complex and need to be identified through 
direct involvement and knowledge gained at the individual prison level." 

McCain, Garvin. 

The relationship between illness complainta and degree of crowding in a prison 
environment. Environment and behavior, v. 8, June 1976: 283-290. 

Examined illness complaint rates in relation to degree of crowding in a federal prison 
arid a county jail. The results suggest that crowding in prisons may induce psychological 
stress which can be reflected in an increased level of illness complaints. 

McCain, Garvin. Cox, Verne C. Paulus, Paul B. 
The effect of prison crowding ou inmate behavior. Washington, U.S, National Institute 
of Justice 11980] 166 p. 

"The purpose of this research was to identify the effects of prison crowding on inmate 
hoalth and behavior .... The findings provide new information relevant to prison 
housing standards as well as confirmation of previous findings about the negative effects 
of prison crowding." 

Paulus, Paul B. 

Prison crowding: a psychological perspective, by Paul B. Paulus with the collaboration 
of Verne C. Cox, and Garvin McCain. New York, Springer- Ver lag, cl988. 115 p. 
(Reoearch in criminology) 

0)ntenU."Introduction.~Effects of crowding in general-Prison crowding research.- 
Prison housing.-Cnmiing and health.-Background and experiential factors.-Gender and 
racial/ethnic differences.-Tlieoretical implicationa.-Practical implications and future 
directions. 

Paulus, Paul. McCain, Garvin. Cox, Verne. 
The effects of crowding in prisons and jails. In Reactions to crime: the public, the police, 
courts, and prisons, edited by David Farrington and John Gunn. New York. Wiley, 1985. 
p. 113-134. 

Finds that crowding in prisons can be Hated to several harmful effects. Increases in 
institutions! population relative to capacity are associated with increased deaths, suicides, 
psychiatric commitments, disciplinary infractions, and reconvictions. Increasing the 
number of inmates in a housing unit leads to increases in negative psychological reactions, 
clinic visit rates, and blood pressures. 

Rubeck, R Barry. Carr, Timothy S. 
Crowding in a women's prison: attitudina) and behavioral effects. Journal of applied 
social psychology, v. 14, no. 1, 1984: 57*68. 

Investigates the effects of crowding in a women's prison, using two studies: one at the 
Georgia Rehabilitation Center for Women, the other at the Women's Correctional Center 
in Hard wick, Georgia. Researchers found that crowding was related to several negative 
reactions, including increased rule violations, low opinion of living arrangements, and a 
decreased level of perceived control. 

U.S. Congress. Senate. Committee on the Judiciary. Subcommittee on Penitentiaries and 
Corrections. 

The problem of prison overcrowding and its impact on the criminal justice system. 
Hearing, 95th Congress, lit session, December 13, 1977. Washington, G.P.O. 1978. 
113 p. 

Hearings held in Delaware to "examine the need for construction of new and renovation 
of existing State and local correctional facilities." 
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a SOLUTIONS 



Austin, James. 

Using tarty release to relieve pria ffdinp a dilemma in public policy. Crime & 
delinquency, v. 32, Oct* 1986: 404-60*. 

'Overall early release proved to be cost-effective . . . . However, early release increased 
the amount of crime suffered by the public and further discredited an already troubled 
criminal justice system. If nothing more, this research provides policymakers with a 
greater understanding of the potential consequences associated with early release as well 
as the limit* of incapacitation (both positive and negative) as an effective strategy for 
controlling crime in our society." 



Avoiding ov ercr owding through policy analysis: the Nevada experience. Washington, U.S. 
National Institute of Justice, 1986. 34 p. (National Institute of Justice research report) 
"Report summarises the experienced of the Nevada legislature as it struggled to construct 
an affordable, overall [prison reform] policy responsive to the public. It represents a 
refreshing approach to policy construction which entails the use of data applied to 
innovative policy simulation analytic 'techniques to provide insight on the pi Amble effects 
of policy reform prior to enactment. Although no fundamental changes were immediately 
enacted, the results suggest the best policy is to 'do nothing' until one is certain of the 
consequences of reform." 

Boyd, Lynn. 

Construction technologies to reduce overcrowding. Corrections today, v. 46, Apr. 1984: 42, 
44. 

Examines new technologies available for prison construction, particularly modular and 
prefabricated buildings. Explains how use of these architectural options can speed the 
construction of prisons facilities, thereby alleviating ove, rowding. 

Conrad, John P. 

Can corrections be rehabilitated? Federal probation, v. 46, June 1982: 3-8. 

"During the last 30 years much progress has been made toward dissolving the barriers 
of hostility that generated violence and distrust between correctional staffs and prisoners. 
Because of forthcoming budgetary stringencies, rapidly increasing populations, and a vast 
increase in the level and frequency of violence, much of that progress is in danger of 
reversal. The author feels it is urgently necessary to redure prison intake by making 
maximum use of community-based corrections. He proposes a nev* model of sanctions that 
will be more severe than the present community corrections without resort to 
incarceration." 

Cory, Bruce. Oeitinger, Stephen. 
Time to build?: the realities of prison construction. New York, Edna McConnell Clark 
Foundation, cl984. 64 p. 

Examines the current problem of prison overcrowding, and finds that "too often, policy 
makers have concluded tiiat the only humane courae open to them is building a new 
prison or Jail that will, ai lesrt temporarily, relieve the human suffering caused by 
overcrowding. But experience suggests that this is frequently an expensive, short-sighted 
and unacceptable solution." 

Dukakis, Michael 8. 

A balanced plan to end prison overcrowding. Boston, MA, Office of the Governor, 1986. 
60 p. 

In this special message on prison overcrowding, the Governor of Massachusetts proposes 
•olve the present crisis in state and county correctional facilities by 1988 through a 
combination of state and local initiatives. 

Finn, Peter. 

Prison crowding: the response of probation and parole. Crime & delinquency, v. 30, Jan. 
1964: 141-163. 

•Interviews with 31 probation and parole officials in 30 states and the District of 
Columbia wart conducted to determine the role these agencies are currently playing in the 
effort to alleviate prison crowding. The results indicate that there have been relatively 
few changes in probation programs designed to reduce prison crowding." 
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Funk*, Gail S. 

The economic* of prison crowding. The Annals of the American Academy of Political 
and Social Science, v. 478, Mar. 1985: 86-99. 

An examination of the economic implication! of the problem of overcrowding when the 
construction of new priaona ia selected aa the solution. True costs, which are substantially 
higher than commonly thought, are derived, and the costs of specific sentences examined. 
Prison is compared with other punishment alternatives. Myths about prisons are 
discussed, and the real policy choices faced by public decisionmakers are delineated. 

Garry, Eileen 

Options to prison crowding. Washington, National Criminal Justice Referral Service, 
1984. 31 p. 

Seek? to provide policy makers and practitioners with information on four broad 
strategies for effective state responses to the U.S. prison crowding crisis. These strategies 
are: construction of new facilities or acquisition of surplus property; selective 
incapacitation; reduction of prison population through "front door" (community corrections 
and service, restitution, and probation) and "back door" (emergency release, parole, good 
time, commutation, and furloughs) options; and controlling levels of incarceration through 
sentencing or release policies sensitive to changes in prison populations. 

Gibbons, Don C. 

Breaking out of prisons. Crime & delinquency, v. 32, Oct. 1986: 603-514. 
Commenting on James Austin's study, "Using early release to relieve prison crowding: e 
dilemma in public policy," author supports the conclusion that early release should not be 
viewed as much more than a temporary release valve to relieve prison crowding. 

Irwin, John. Au r ±*n, James. 
It's about time: solving America's prison crowding crisis. (San Francisco?] National 
Council on Crime and Delinquency, 1987. 23 p. 

"Explores the prison crowding crisis in the United Stale* and suggests that shorter 
prison terms are a viable solution to reducing prison populations." 

Judge, Frank T. t m. 

Relief for prison overcrowding: evaluating Michigan's accelerated parole statute. 
University of Michigan journal of law reform, v. 15, spring 1982: 547-576. 

Comment "describes and analyses Michigan's Prison Overcrowding Emergency Powers 
Act, Part I reviews briefly current efforts to relieve prison overcrowding and concludes 
that traditional remedies are largely inadequate. Part U examines the early prisoner 
release statute and its implementation. Finally, Part m evaluates the statute's success 
in relieving prison overcrowding." 

Lane, Michael P. 

A case for early release, Crime ft delinquency, v. 32, Oct. 1986: 399-403. 

The Director of the Illinois Department of Corrections explains his reasons for using 
early release to relieve prison overcrowding. 

McCarthy, Bernard J. 

Responding to the prison crowding crises: the restructuring of a prison system, Criminal 
justice policy review, v. 2, no. 1, 1988: 3-20, 

Study uses an open systems perspective, focusing on environmental variables, to illustrate 
how the Alabama penal system has coped with prison crowding during the lste 1970s and 
early 1980s. Data sources included report crime statistics and state agnncy records. 

Ortix, Solomon P. 

How to deal with prison overcrowding in a logical and cost-effective manner. Crime 
control digest, v. 22, July 25, 1988: 3-4. 

U. Representative describes bill he introduced to address the national prison 
overt owding problem. 

Paulus, Paul. McCain, Garvin, Cox, Verne, 
Prison standards: some pertinent data on crowding. Federal probation, v, 45, Dec. 1981: 
48-54. 

Concludes that "considerable reduction in crowding effects can also be achieved by 
reduction of number of people in multiple occupant open housing, For example, the 
authors believe thaf increasing living space in open dormitories is less effective than 
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dividing waiting space into cubicles even though the apace per person may remain 
unchanged or even decline." 

Ruback, R. Barry. Carr, Timothy S. Hopper, Charles H. 
Perceived control in prison: its relation to reported crowding, stress, and symptoms. 
Journal of applied social psychology, v. 16, no. 5., 1986: 375-386. 

Researchers conducted two studies to investigate the effects of perceived control, living 
accommodation svmlustions, and physical symptoms in two men'i prisons, one homing 181 
inmates and the other housing 623 inmates. Combined results euggest that perceived 
control is an important aspect of how inmates reset to their living environment. 
Suggestions for increasing perceived control and decreasing stress associated rrith crowding 
in institutional settings are presented. 

Sapp, Allen D. 

Administration responses to prison overcrowding: a survey of prison administrators. 
Wamnburg, MO, Central Missouri State University, 1984. 9 p. 

Reviews the extent of , "trcrowding in U.S. state correctional systems and determines 
what type of administrative responses have been implemented to alleviate overcrowding, 
using the results of a survey administered to the directors of the 60 state correctional 
systems. 

Selke, William L. 

Judicial management of prisons? responses to prison litigation. Prison journal, v. 66, 
no. 1, 1986: 26-37. 

Examines the potential for prison litigation based on Section 1983 of the U.S. Civil 
Rights Act. This type of litigation is proposed as a potential remedy for acute prison 
overcrowding resulting from legislative irresponsibility in the reform of sentencing 
statutes. Author finds that although successful prisoner class action suits have brought 
some favorable change - such ss early release measures and sentencing alternatives for 
nonviolent offenders ~ most reactions from corrections officials and legislators nave 
avoided the basic incongruity between the number of sentenced offenders and the 
availability of resources. Conclusion is that Section 1983 suits have been effective in 
clarifying the realities of prison conditions and in illustrating the costliness of the penal 
sanction. 

Sims, Brian. O'Connell, Jack. 
Early release: prison overcrowding and public poMcy implications. Olympla, WA, 
Washington Office of Financial Management, 1985. 44 p. 

Examines an early release program instituted to alleviate overcrosraing \r Washington 
State prisons. Finds that early release rer ts in only temporary reductions in prison 
overcrowding, and will not resolve prison o ^crowding problems, but will allow a itate 
to comply with court orders and to build new prisons. Warns that as the number of low* 
risk prisoners released increases, policy makers will hsve to recognize that future early 
releases are likely to involve more serious offenders and greater public risks. 

Skovron, Sandra Evans. Scott, Joseph E. Cullen, Francis T. 
Prison crowding: public attitudes toward strategies of population control. Journal of 
research in crime and delinquency, v. 26, May 1988: 160-169. 

"Examines public attitudes toward policies to reduce prison crowding. Public attitudes 
were assessed through telephone surveys of adult residents of two major mid western cities: 
Cincinnati and Columbus, Ohio. Substantial public support for community-based 
corrections and incentive good time was found. Prison construction received only 
moderate support while high levels of public disapproval were found for shortening 
sentences and increasing parole board authority." 

Two billion dollars worth of prison construction may only stall the overcrowding problem. 
Corrections digest, v. 16, Dec. 18, 1985: 1*2. 

"States are under pressure to alleviate prison overcrowding plan to spend more than two 
billion in the next four years building more cells, although within five years the new 
prisons will again bulge at more than 30% over capacity. 1 ' 
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U.S. Congress. House, Committee on the Diitrict of Columbia. Subcommittee on Judiciary 
*nd Education. 

Prison overcrowding and alternative eentencing. Oversight hearing, 98th Congress, lit 
session, on overcrowding in Diitrict of Columbia correctional inititutiom and alternative 
eentencing propoial*, July 12, 1983. Washington, O.P.O., 1983. 76 p. 

Woldman, William F. 

The criiii in priaon overcrowding: alternativee to incarceration. Congreeeiona! Reeearch 
Service review, v. 6, July-Aug. 1986: 20-21, 30. 
Conclude! that "the preeeuree of bulging prisons and ecarce public fundi may force 
government official* to reexamine the ute of imprieonment versus other forme of eocial 
control. Judicial orden mandating reduced priaon populations may provide incentive! to 
employ non-incarceraiive aanctiom for ceitain claaaei of offender*. Varioui Mtimates place 
the number of non-violent offeuders* currently incarcerated, who could benefit from 
alternative program!, without endangering public eafety, at between 20 and 36 percent 
Thee* and other alternative strategies may provide public policy maker* with come option* 
in dealing with thii critical issue." 

Yablan, Marvin. 

The application of queuing models to strategies for reducing prison population ilze. 
Journal of criminal justice, v 16, no. 3, 1988: 183-196. 

Queuing theory models are used to inveetigste the effectiveness of strategies for reducing 
prison population site. These itrategiee are: reduced or zero inmate admissions; 
immediate release of some inmates; and a reduction of the average time incarcerated. 
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m. PRISON VIOLENCE 
A* GENERAL MATERIALS 

Andreeky, Jill. 

•Soft" prisons? There'i no Mich thing. Forbet, v. 133, Apr. 23, 1984: 114*116, 118, 122. 

They're not the iron jungles where racial hatred, rape and violence reign. But they're 
•till slammere." 

Atlas, Randy. 

Violence in prison: environmental influences. Environment and behavior, v. 16, May 
1984: 275-308. 

Reporta on an investigation of "the relationehip between environmental fee tori and 
incidente of inmate violence within four correctional institution! in the eoutheeatern 
United Statee .... The reeulU indicated that there may be tome environmental influence 
trend*, but that they vary from priaon to priaon and are not supportive of theories that 
rainfall, temperature, eeeeone, or moonphaee have direct influences on prison violence." 

Braswell, Michael. Dillingham, Steven. Montgomery, Reid, Jr., edi. 
Priaon violence in America. Cincinnati, OH, Anderson Pub. Co, cl986. 178 p. (Criminal 
justice studies) 

"Eleven articles address priaon violence from a variety of perspectives and suggest policy 
options and remedial measures for more effective presentation and coping strotegiee." 

Buchanan, Robert A Unger, Cindie A. Whitlow, Karen. 
Management of inmate violence: a caoe study. Kansas City, MO, Correctional Services 
Group, 1987. 68 p. 

Explores the management of inmate violence at the 3,200 bed Arizona State Prison 
Complex in Florence. Finds that the strategies used were effective, but that a small group 
of Inmates remained difficult to manage. 

Clinical treatment of the violent person. Rockville, MD, U.S. National Institute of Mental 
Health, 1986. 96 p. 

"Monograph describes the treatment and management of the violent person in various 
Inpatient and outpatient setting* including psychiatric emergency rooms, community 
mental health centers, mental hospitals, juvenile institutions, prisons, and jails." 

Cotton, Donald J. Qroth, A Nicholas. 
Sexual assault in eorrecu «sal institutions, prevention and intervention. In Victims of 
sexual aggression: treatment of children, women and men, edited by Irving R. Stuart and 
Joanne O. Greer New York, Van Nostrand Reinhold, 1984. 127-166 p. 

"Correctional facilities are high-risk setting* for male rape. The extent and seriousness 
of this problem often goes unrecognised due to the nature of priaon conditions, inmate 
codes, and staff attititdes. Inmate rape is not primarily a sexually motivated act but 
instead constitutes the sexual e x press i on of aggreesioo .... Male rape may be 
psychologically devastating to the victim in that it devalues him in regard to two primary 
sources of mala identity: aaxuality and aggression. Furthermore, the victim ia confined 
to the same institution aa hie offender and therefore continues to remain at risk of further 
assault Civil litigation retarding institutional liability is increasing, and it is incumbent 
upon correctional institutions to train their personnel in regard to identifying, treating, 
and preventing the sexual abuse of inmates. To this end the major issues to be addressed 
for s model protocol are presented in this chapter." 

Coyle, A. Q. 

Management of dangerous and difficult prisoners. Howard journal of criminal justice, 
v. 28, May 1967: 139*162. 
"The problem of how to manage those prisoners who refuse to conform to standard 
prison rules and regulstions has attracted considerable sttention in Great Britain and 
North America, This article describee some of the stratejriee adopted in Canada and the 
United States and contrasts them with developments in Scoiurftd. It is concluded that 
there should be s prior statement of the objective of any alternative unit for this type of 
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prisoner, that iU regime should be clearly denned, that a consensus ihould be reached 
about what constitutes a difficult dangerous prisoner, and that the wider implication! 
of managing thii type of prisoner ihould be publicly appreciated.* 

Dabbe, Jamea M. 

Saliva testosterone and criminal violence in young adult prison inmates. Psychosomatic 
medicine, v. 49, Mar. Apr. 1987: 174-182. 

■Measured free testosterone in the saliva of 89 male prison inmates (aged mostly 18-23 
yrs). Subjects with higher testosterone concentrations had more often been convicted of 
violent crimes. The relationship was most striking at the extremes of the testosterone 
distribution, where 9 out of 11 subjects with the lowest testosterone cor centrations had 
committed nonviolent Crimea, and 10 out of 11 inmates with the highest testosterone 
concentrations had committed violent crimes. Among the inmates convicted on nonviolent 
crimes, those higher in testosterone received longer times to serve before parole and longer 
punishments for disciplinary infractions in prison. In the housing unit where peer ratings 
were most reliable, inmates rated as tougher by their peers were higher in testosterone." 

Eisikovita, Zvi. Baixerman, Michael 
Doin' time': violent youth in a juvenile facility and in an adult prison. Journal of 
offender counseling, services and rehabilitation, v. 6, spring 1982: 6-20. 

"Violent youth in one midwestern state were given an indeterminate sentence to either 
a juvenile facility or an adult prison. About 43 vio!ent youths in these facilities were 
interviewed to see how they 'did time - in each place. These data can be of value in 
assessing the practice of giving indeterminate sentences, in understanding youth's 
existential experience of punishment, and in examining the utility of a developmental 
perspective in research program development and policy making. The central public issue 
is what to do with youth who are too young to be criminals and too violent to be youth." 
Tho data suggest that youth in both facilities are youth first. In the adult institution, the 
youthfUl respondents learned quickly that violence ia a way of life, a mundane event, and 
a way of being with others. They lost sight of getting out. Youth in the juvenile facilities 
learned to be con-men and used the treatment language of the program to describe 
themselves to others in the facility. In this way, they could make time determinate and 
short: they got better. Youth in both facilities) understood a sentence as punishment." 

Engel, Kathleen. Rothman, Stanley. 
Prison violence and the paradox of reform. Public interest, no. 73, fall 1983: 91-106. 

"The overall effects of the prisoner rehabilitation reform movement have been the 
dissolution of the inmate social order and heightened violence. This was certainly not the 
intention of most of those who initiated the reforms." 

Family parameters of violent prisoners. Journal of social psychology, v. 127, Feb. 1987: 



Attempts to explain the criminal offenses, particularly criminal violence, of a sample of 
60 violent and 60 nonviolent prisoners, by investigating their sttachment to and 
relationships with their families. Data from court files and several family background 
indices were analysed in four multiple regression analysis procedures. Results indicate 
that attachment to family waa negatively associated with impulsive violence, and parents 
who were described aa impunitive were positively associated with relatively planned 
violence. 

Farmer, J. Forbes. 

A case study in regaining control of a violent state prison. Federal probation, v. 62. Jan. 
1988:41-47. H ' 

Examines methods used at Walpole State Prison (now called Cedar Junction) in 
Massachusetts to reduce violence and improve control and morale. 

Feld, Barry C. 

Neutralising inmate violent*: juvenile offenders in institutions. Center for Criminal 
Justice, Harvard Law School. Cambridge MA, Bellinger, cl977. 241 p. (Series on 
Massachusetts youth correction reforms) 

Contente.-Chapter 1: Subculture] violence, the institutions, the in mates, -Chspter 2: 
Organi rational structure end program characteristics of the cottages .-Chapter 3: The 
inmate subcultures.-Chiipter 4: Social structure of the inmate subculture.-Chapter 6: The 
presenting culture: the influence of sax and race on subculture! adaptation.-Chapter 6: 
Outcome and conclusions: institutional treatment and the differences it makes. 



83-91. 





460 



Fennell, John T, 

Islands of violence: the crlfii of America*! prieone and jails. Journal of social, political, 
and economic studies, v. 6\ spring 1983: 81*91. 

Argues that "controlling institutional violence and creating an orderly, secure and 
humane environment is the most formidable task confronting the correctional system. 11 

Fox, James G. 

Organisational and racial conflict in maximum-security prisons. Lexington, MA, Lexington 
Books, cl&82. 191 p. 

ContenU.-Foreword, by C. Ronald Huff -Introduction. -Pri to ni at the crossroads.- Prison 
management: the view from the top.-Prison guards: the front line in the r irkplace.-- 
Maximum-eecurity prisoners: a community in conflict-Prisoner organisations; united we 
stand, divided we fall.-Where from here: conflict or consensus?-Appendicea. 

Galbo, Andrea. 

Death after life: the future of New York's mandatory death penalty for murders committed 
by Ufa-term prisoners. Fordham urban law journal, v. 13, no. 3, 1984: 697*638. 

"Note concludes that there can not and chould not be a mandatory death penalty for 
life-term prisoners who murder in New York* This type of statute is clearly 
unconstitutional because it doee not allow for individualised consideration of the offender 
and the offense. In addition, it is unreasonably discriminatory towards this class of 
defendants" 

Henderson, Monika. 

An empirical typology of violent incidents reported by prison inmates with convictions for 
violence. Aggressive behavior, v. 12, no, 1, 1986: 21-32. 

"Examined the situations under which violence has occurred in an attempt to cluster 
these different situations into an empirical typology of violent incidents. Forty-four male 
prison inmates (aged 22-51 yrs) convicted for violent offenses were interviewed, and details 
of current offense, previous convictions for violence, prison incidents, and violent 
situations outside of prison were obtained from each Subject Information on victim, 
circumstances, precipitating events, type of violence, and emotions at the time was derived 
for 246 violent incidents. Cluster analysis revealed eight clusters: criminal violence to 
familiar victims, peer violence within prison, domestic violence, peer violence in pubs, gang 
violence, violence to staff in prison, criminal violence to unknown victims with accomplices, 
and public violence against younger victims. Results are discussed in terms of treatment 
of violent offenders, with special emphasis on social skills training." 

Henderson, Monika. Hewstone, Miles It 
Prison inmates* explanations for interpersonal violence: accounts and attributions. Journal 
of consulting and clinical psychology, v. 52, Oct. 1984: 789-794. 

"Explanations given by 44 22-51 year old male violent offenders for 226 incidents of 
violence were coded for locus of attribution (e.g., self, other, situation) and for exmse vs. 
justification and were examined for their relationship to certain situational variables (e.g., 
sex of victim, presence of 3rd parties). Results indicate significant associations that were 
consistent with predictions from attribution theory. Subjects' explanations for their 
violent behavior were more external than internal, and explanation for violent episodes 
were mors often justifications than excuses. Explanations in the form of excuses were 
given more frequently when the victim died. Attributions of single perpetrators were lees 
external than those of subjects who acted with accomplices. There was more victim 
attribution and less situation attribution when the victim was an intimate or familiar." 

Kratcoski, Peter C. 

The implications of research explaining prison violence and disruption. Federal probation, 
v. 52, Mar. 1988: 27-32. 
Investigates the circumstances leading to assaults against correctional officers in prisons. 

Lerner, Steve. 

Rule of the cruel. New republic, v. 191, Oct. 15, 1984: 17-21. 

"Contrary to what most of us assume from stories in the press, it is not riots and the 
taking of hostages that is the moet prevalent and dangerous form of violence in prison but 
attack* upon Inmates by other inmates. Although there is a dearth of hard statistics, 
there is no question that noncollective violence has been escalating in our prisons since 
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Levin, MiehMl Graubart 
Fight, flee, submit, sue: alternatives for sexually assaulted prisoners. Columbia journal 
of law and aoclal problems, v. 18, no. 4, 1985: 506V630. 
Article conaidera "alternatives for sexually assaulted priaonera: the duraaa or necessity 
defenae to eecape from prieon for thoae priaonera who fear imminent sexual aaaault, tort 
action* against jailer* who fail to protect priaonera from assault* and constitutional 
challenge* to, condition* of confinement that allow such assault* to occur." 

Lockwood, Daniel. 

Prison sexual violence. New York, Elsevier North Holland, cl980. 167 p. 
Originally presented as the author's thesis, State University of New York at AJWy. 

Nacci, Peter L. Kane, Thorn** It 
The incidence of aex and sexual aggression in Federal prisons. Federal probation, v </, 
Dec 198-3: 31-86; v. 48, Mar. 1984: 46-63. 

A two-part report which describe* result* of a national investigation, by Federal Prison 
System researcher*, of Inmate sexual aggression and homosexual activity. 



Inmate sexual aggression: some evolving proposition*, empirical findings, and mitigating 
counter-force*. Journal of offender counseling, services, and rehabilitation, v. 9, no. 1-2, 
1984: 1-20. 

Report updates the U.S. Bureau of Prisons' on-going investigation of inmate sexual 
a ggre ss i on. 

"Deepite the fact that inmate population* are becoming more volatile . . . only about two 
sexual assault* occurred per month in 1988 in a system that confines 31,000 inmate*. In 
previous reports, covering the time period between 1973 and 1977, the same sexual assault 
frequency was observed. This report also contrasts some of the findings from the Federal 
study with results from other report*, . . . discusses the Federal Bureau of Prison's policy 
on homosexual activity and family visitation programs . . . [and] describes some processes 
in corrections which will make prison generally safer for all inmates." 

National Symposium on Law Enforcement Science and Technology, 4th, Washington, 1972. 
Prevention of violence in correctional institutions. [Washington] National Institute of 
Law Enforcement and Criminal Justice, 1973. 65 p. (Criminal justice monograph) 

Selections from the symposium proceedings. "Conducted by the Institute of Criminal 
Justice end Criminology, University of Maryland/ 

Prison violent*. Corrections compendium, v. 7, Mar. 1983: 1, 6-9. 

Presents state-by-etate statistic* "for 1981 and for 1982 through July 1, on inmates killed 
by inmates, staff kilkd by inmates, inmate suicides, and riot* or serious disturbances 
occurring in correctional facilities.* 

Scarfone, Anthony C. 

The mandatory death penalty for murder by lifers: foregoing procedural safeguards on the 
illusory promise of deterrence. Syracuse law review, v. 36, no. 4, 198b: 1303-1340. 

Comment concludes that "sacrificing v he established constitutional mandate of 
individualised consideration would result in the execution of all life prisoners who murder, 
notwithstanding any mitigating circumstances that may accompany their crimes. If there 
is an overriding constitutions! justification for such s sacrifice, one is hard-pressed to find 
it in the need to deter life-term prisoners from murdering." 

Singer, Linda R. Keating, J. Michael. 
Prisoner grievance mechanisms: a better way than violence, litigation, and unlimited 
administrative discretion. Crime A delinquency, v. 19, July 1973: 367-377. 

"Assert* that the need exists for a grievance mechanism in the correctional context. The 
cost of violence as a mean* of obtaining redress of grievances is recognised unanimously 
as prohibitive. According to inmat<», correctional administrators, judges, and reformers, 
litigation is also an ineffective substitute for an institutionalised system in the resolution 
of grievances. A preliminary su*>ey of administrative mechanisms adopted by various 
pioneering courectional jurisdictions shows structural weaknesses that portend failure. 
Preservation of the status quo does nothing for grievance procedures. A direct mail 
channel to top administration is ineffective as there is no guarantee for a response. 
Leaving grievance resolution to inmates through self-government still places the final 
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^•ion.m^ng power in the hand, of the administration. A widely used grievance 
mechanism, the ombudsman, can only recommend action, not enforce it. In theae 
approaches the common characterise leading to their failure is that the administrator 
retains abeolute diacretion. The Center for Correctional Justice, in Washington, DC, haa 
^ an eaaenUal element in its grievance procedures: participation by outsiders who 
are unattached to prisoners and correctional officials. Some sort of arbitration evolves as 
the final step of the procedure. Perhaps the era of unlimited administration discretion 
is ending* 

Suedfeld, Peter. 

Environmental affects on violent behavior in prisons. International journal of offender 
therapy and comparative criminology, v, ?4, no, 2, 1980: 107-116 
Eaamines environmental factors that increase the likelihood of violence within prisons, 
based on studies of the interaction between humans and their physical environment and 
social-psychology research on aspects of the social environment. The three main 
environmental factors that increase the likelihood of violence among male prisoners are 
spatial intrusions, monotony, and external control, which are all part of prison life and 
increase the general arousal level. Excessive arousal in the prison setting leads the 
prisoner to attempt to reduce stress by defending his own territory, seeking excitement 
and reaffirming control of his own fate. The automatic response of many prisoners to 
stress is violence, making its elimination in prisons unlikely; however, certain changes in 
the prison environment that may help are suggested. 

Sylvester, Sawyer P. Reed, John H. Nelson, David O. 
Prison homicide. Jamaica, NY, Spectrum Publications New York, distributed by Haleted 
Press, cl»77. 126 p. (SociomedicaJ science series) 

Contents.-l. Prison mortality.-2. Characteristics of homicide eventa.--3. Characteristics 
of homicide participants.-* Characteristics of homicide inatitutions.~5. Conclusions. 

Toch, Hans. 

Police, prisons, and the problem of violence. Washington, G.P.O. [1977]. 142 p (Crime 
and delinquency issues) (DHEW publication; no. (ADM) 76-364) 
Ck>ntente.~The shape of police violence -Reducing police violence.-The shape of prison 
violence.-Conflict management in prisons.-The "dangerous" inmate-Treatment for violent 
inmates."Peace keeping. 

Toch, H. Adams, K. 

Pathology and disruptivenets among prison inmates. Journal of research in crime and 
delinquency, v. 25, Feb. 1986: 7-21. 

'Article explores the relationship between mental health problems of prison inmates and 
the inmates involvement in custodial violations .... We find that mentally ill inmates 
have a higher rate of disciplinary inn-actions than other inmates, controlling for 
differences in social and criminal history. There are also indications that the rat* of 
disciplinary infractions varies with the nature, severity, and chronicity of inmate mental 
health problems. We discuss these findings from a perspective that viewi disturbed and 
disruptive behavior as related manifestations of an impaired ability to cope with social 
situations." 

Toch, H. Adams, K. Greene, R. 
Ethnicity, disruptive nees, and emotional disorder among prison inmates. Criminal justice 
and behavior, v. 14, Mar. 1987: 93*109. 

■In this exploration of mental health and disciplinary problems in prisons, we compare 
social history, criminal history, and psychiatric diagnoses across ethnic groups and across 
mental health service-delivery categories on a release Cohort of over 10,000 inmates, with 
particular attention to differences between low-rate ami high-nte infractions. The data 
indicate that age-related variable are the most heir* •! ; l4 ^plaining variations in 
infractions rstes across ethnic groups." 

U.S. Congress. Senate. Committee on the Judiciary. Subcommittee on Criminal Law. 
Prison riolence and capital punishment. Hearing, 98th Congress, let session, oversight 
n n r! g ^ piUl ofrenfei b y F «*eral prisoners. November 9, 1983. Washington, 

u t ' P ' (H8arin «» ******* 98th Congress, 1st session, S. hrg.; 98-676) 
Hearing held to consider the possibility of instituting the death penalty for Federal 
prisoners who commit murder or other crimes whilo in prihon. 
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Vinter, Robert D. 

Trendf in State correction: juveniles end the violent young offender. Crime 9t 
delinquency, y. 25, Apr. 1979: 145-161. 

"From 1970 to 1974, {institutionalization trendi showed e decrease for juvenile* end e 
•light rite for edulte. Levels of juvenile end adult institutionalization in the fifty itatee 
ere correlated with four crime categories (total index, violent, property, end burglary). No 
aeeocietion ie found between a state's crime and juvenile institutional ixatlon rates. 
However, there are associations between e state's crime and adult institutionalization 
rates; the correction is strongest for violsnt crime for each of the yean studied. State 
juvenile justice policies and practices impede rational assignment of young offenders 
according to severity of offense and degree of risk. Violent offenders are often muted with 
misdemeanants and status offenders. Suggestions for improved policy making are offered." 

Whitlow, K, L. Buchanan, R. A. 
Management of inmate violence: e case itudy. Kansas City, MO, Correctional Services 
Group, 1987. 106 p. 

"This two-year case study of inmate-violence management at the Arizona State Prison 
Complex-Florence before and after e change of the prison administration entailed 
interviews with staff, surveys of both staff and inmates, and analyses of agency records 
regarding violent incidents." 



Anson, R. H. 

Overcrowding and inmate facilities. International journal of comparative and applied 
criminal justice, v. 8, spring/winter 1984: 93-100. 

"A number of theorists have suggested that prison overcrowding produces greater 
tendencies toward violence and interpersonal aggression. Empirical studies of the effects 
of overcrowding on the prison populstion have been conducted on individual inmate buffer 
tones, or have focused on specific institutions within a state or federal prison system. The 
paper reevaluates the reletionehip between prison crowding and inmate violence using data 
reported for 51 Departments of Corrections reported in the Sourcebook of Criminal Justice 
Statistics. Results of the analysis indicate that although overcrowding relates to the 
number of suicides and homicides in eipected directions, these connections reverse 
themselves as indicators of inmate violence are translated into percentages of respective 
inmate populations." 

Clayton, Obis. Carr, Tim. 
The effects of prison crowding upon infraction rates. Criminal justice review, v. 9, fall 
1984: 69-77. 

"Attempts to expand the current studies and . . . examine the effects of crowding upon 
several groups of criminal offenders based upon a sample of 21,500 mmetes, plus s 
eubftunple of 1,300 teenage prisoners .... Strong crowding effects were found among 
young black violent offenders. For this group, crowding was a stronger predictor of 
infraction rate* than any of the control variables (sge, time served, home county 
popuUtic-'t density, race, or type of crime). 9 

Ekl^id'Oleon, Sheldon. 
Crowding, social control, and prison violence: evidence from the post- Ruiz years in Texas. 
Law and eociety review, v. 20, no, 3, 1986: 389-421. 

Assesses two sxplanatory models for prison violence. In the crowding model, violence is 
said to arise from the cognitive confusion and tension induced by crowded conditions. In 
the social control model, violence is seen as one among several important control 
mechanisms deeply rooted in the social order of prison life. The models were evaluated 
using data from 1968 to 1984 on the forms of violence in the Texas prison system: 
homicide, inmate-inmate assaults with weapons, and inmate-staff assaults. Results support 
the control model over the crowding model. 

EkJand-Olson, Sheldon. Barrick, Dennis M. Cohen, Lawrence E. 
Prison overcrowding and disciplinary problems: an analysis of the Texas prison system. 
Journal of applied behavioral science, v. 19, no. 2, 1983: 163-192. 

Reviews trends for the total system as well as individual institutions within the Texas 
Department of Corrections. Analysis of data from individual inmates is also included. 
Both Assault and total disciplinary rates were found to be a function of the age of the 
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inm«U population ratbsr than overcrowding. Thii ii consistent with findings from the 
Federal Bureau of Prisons aa well aa data from Britieh priaona. Although priaon 
overcrowding may be an important factor in the overall quality of priaon life, it ia 
inappropriate to conclude that it baa much influence on either the total disciplinary or the 
aaaault ratee in priaona. 

Mia, Deemond. 

Crowding and priaon violence: integration of reaearch and theory, Criminal justice and 
behavior, v. 11, Sept 1994: 277-308. 

Reviewa reaearch on social density/crowding effects and mediating variablee on the level 
of priaon violence. 



Crowding and priaon violence: integration of reaearch and theory, Criminal juatice and 
behavior, v. 11, Sept 1984: 277-308. 

Explores whether the relationship between social density and violent behavioral aink 
phenomena (e.g., eelf-injury, assaults, homicides) vary within different prisons in the same 
society by investigating the strength and direction of the relationship between crowding 
and trouble in prisons. Reaearch concerning age, transiency, ecarcity, competition, and 
violence, and their relation with social density and crowding is reviewed and integrated 
into a model that treats crowding as a cognitive-evaluative etate and as a dependent 
variable. To indicate its utility, the model ia applied to a real-life prison situation in a 
large medium security Federal prison housing male prisoners. Suggests that the priaon 
aituation described repeats itself in most priaona that inmates and staff label aa crowded. 

Gaea, Gerald O. McGuire, William J. 
Prison violence: the contribution of crowding versus other determinants of prison assault 
rates. Journal of research in crime and delinquency, v. 22, Feb. 1986: 41-65. 
Provides "an empirical assessment of the relative contributione of crowding levela, inmate 
age, and other aalient population, staff, and institutional characteristics to observed levels 
of assault rates." 

Good game, Dan. 

Mayhem in the cellblocke: gangs terrorize Folaom and other crowded priaona. Time, 
v. 126, Aug. 12, 1986: 20. 

Attributes the growth in gang«related prison violence to overcrowded conditions and 
racial tensions. 

Leger, Robert O. 

Perception of crowding, racial antagonism, and aggression in a custodial prison. Journal 
of criminal justice, v. 16, 1988: 167-181. 

"This research investigated the interrelationship of perception of crowding, racial 
antagonism, and aggression in a custodially oriented southern prison. Due to the 
blnck-white ratio in each dorm (2:1) and the forced, largely inescapable interaction in the 
open dorm houaing arrangement, it appeared that race had an important effect upon the 
interpersonal dynamics of the prison. Perception of crowding was directly associated with 
the racial antagonism variables of stereotyping and social distance, eepecially for white 
inmates. Additionally, racial stereotyping and social distance were related to aggression, 
particularly interracial violence." 

Liober, James. 

The American prison: a tinderbox. New York times magazine, Mar. 8, 1981: 26-28, 30, 
32, 34-36, 66-68, 60-61. 

"Legislators are overcrowding prison* as a result of efforts to deal with crime, and 
experte aay these prisons are in dangei of erupting at any moment." 
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C GANGS 

Camp, C. G. Camp, G. M. 
Management strategies for combatting prison gang violence. Washington, U.S. National 
Institute of Justice, 1988. 90 p. 

"This report presents issues raised in the course of seeking solutions to the problem of 
prison gang violence and discusses options available to correctional administrators and the 
practical consequences of various options. It is based primarily on first-hand observations 
and analyses of the experiences with and response to prison gangs in five correctional 
facilities. 

Camp, George M. 

Prison gangs: their extent, nature, and impact on prisons; principal investigators, George 
M. Camp, Camille Graham Camp. Washington, US. Federal Justice Research Program, 
1985. 220 p. 

Provides the results of a study by the Criminal Justice Institute of "prison gangs, 
including their nature and extent, their effects on prisons, prisoners and administrators 
and current strategies devised to cope with and manage prison gang situations.' 

Cox, Victor. 

Prison gangs: inmates battle for control. Corrections compendium, v. 10, Apr. 1986: 1, 6-9. 

Overviews the problem of gang violence in California, Arizona, and Texas prisons. 'The 
Big Four of prison gangs, both in influence and propensity for violence, are the Aryan 
Brotherhood, Mexican Mafia, Nuestra Familia and Black Guerrilla Family." 

Porter, Bruce. 

California prison gangs: the price of control. Corrections magazine, v. 8, Dec. 1982: 6-19. 

Examines t hat is being done in the California prisons to control gangs among the 
prisoners. 



D. RIOTS 

Colvin, Mark 

The 1980 New Mexico prison riot. Social problems, v. 29, June 1982: 449-463. 

"A case history of the 1980 riot at the Penitentiary of NM, based on data gathered from 
interviews of 299 current and former inmates, guards, and officials. In the early 1970s, 
the prison was relatively calm, but became increasingly violent and disorderly atar 1976. 
The history of the NM prison from 1976 to 1980 parallels the general shift in United 
States prisons from inmate solidarity in the late 1960s to increasing violence and 
fragmentation during the 1970s. The violent outbreak at the Penitentiary of New Mexico 
is traced to the removal of formal and informal incentives, the failure of coercive control 
measures, and a breakdown in inmate political cobesivaness that led to competition to 
establish a violent reputation. Recommendations include administrative reform, the 
education and political self-development of inmates, and the establishment of rehabilitation 
programs and positive incentives.' 

Deroches, Frederick J. 
Anomie: two theories of prison riots. Canadian journal of criminology, v. 26, Apr. 1983: 
173-190. 

"Reviews theories of the causes of prison riots. The powder keg theory is based on the 
belief that inmate* who riot are desperate and angry and that prison conditions contribute 
to this anger. However, this theory fails <to explain why prison riots have increased at the 
same time that prison conditions have improved. Also, it overpredicto the number of riots 
that should occur. R K, Merton*a (1938) theory of deviance can be used to suggest that 
prison riots result from a situation of anomie: Anotoie arises from n socially structured 
situation in which persona from tower strata cannot obtain socially approved goals except 
through illegitimate means. Inmates who want prison reform but perceive the legitimate 
channels as nonexistent may resort to rioting. Although this theory explains some riots, 
it does not account for those in which rioters make no demands. E. Durkheim's (1897) 
theory of disequilibrium applied to prison riots says that any change that occurs in the 
organisation of the prison riot Is an emotional reaction resulting from moral indignation. 
This theory explains the violence of riots and their increase in the last 3 decades. While 
reform may increase the likelihood of riots, this occurs only when administrators promise 
more than can be delivered." 
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The lessons of Marion: the failure of a maximum aecurity prison: a history and analysis, 
with voices of prisoners. Philadelphia, American Friends Service Committee (1985) 36 p. 

The criminal justice system that operates Marion needs to examine its ability to 
continue to function as it has been functioning. Congress need* to exercise its oversight 
authority over tha Bureau of Prisons to determine if Marion and other institutions are 
being operated in the moct humane way possible and to require that alternative 
approaches be employed." 

Millard, P. L. Johnson, J. It Petrovsky, J. S. 
Leasone learned: the OakdeJe/Atlanta riots: interviews with BOP (Bureau of Prisons) 
Wardens Johnson and Petrovsky. Corractlons today, v. 60. June 1988: 16-18, 20. 24 26, 
102, 130. 

"Lessons learned from the 1987 prison riots by Cuban detainees in the Federal Detention 
Center at Oakdale, La., and the U.S. Penitentiary at Atlanta are discussed by Wardens J. 
R. Johnson and Joseph S. Petrovsky. Factors contributing to safe release of hostages are 
discussed including prior staff-inmate coordination and cooperation, professionalism of the 
hostages, avoidance of the use of force, and skillful negotiators. Roles played by the 
various agencies involved are described, together with command and communications 
strategies .... The effects of the riots on hostages and stefT moralb in general are 
considered, and the beneficial effects of prior stafT training on the outcomes are noted. 
Implications for stair training and for management of prieon disorders are discussed." 

Sharp, Paul M. Hancock, Barry. Portrey, Max. 
Access to territory and etiology of prison riots. Free inquiry in creative sociology, v. 10, 
Nov. 1982: 147-149. 

Presents a model of the role of territoriality, in the specific forms it takes iu total 
institutions, in the development of prison riots. Finds that under normal conditions, 
prisons have a system in which the formaJ administrative hierarchy coexists with an 
informal hierarchy of key guards and inmate leaders, which helps to define spatial access. 
When a prison administration insists on dealing with inmates as individuals, the informal 
system breaks down, creating a power struggle among Inmates and also makes spatial 
access insecure; this creates tensions that can cause outbreaks of violence. 

Smith, J. Q. 

The prediction of prison riots. British journal of mathematical and statistical psychology, 
v. 33, Nov. 1980: 151-160. 

"Reformulates E. C. Zeeman's et al (see Psychological Abstracts, Vol 69:194) model of the 
escalation of disorder in a prison and the subsequent riot. The present version uses a 
utility or pay-off approach. By adjusting his model in this way, the present author found 
a more efficient method of monitoring disturbances. The changes in the monitored 
variables over the time preceding each of 3 prison riots are discussed and conclusions 
drawn from the new model." 

U.S. Congress. House. Committor on the Judiciary. Subcommittee on Courts, Civil 
Liberties, and the Administration of Justice. 

Federal Bureau of Prisons. Overset hearing, 98tb Congress, 2nd session. Mar. 29, 1984. 
Washington, G.P.O., 1986. 669 p. 
"Serial no. 106" 

Includes consideration of the Bureau's FV1986 budget request. Particular attention is 
given to the UJS. Penitentiary at Marion, IL and the Federal Correctional Institution at 
Oxford, WI, where killings of prison employees have occurred. 

Useem, Bert. 

Disorganisation and the New Mexico prison riot of 1980. American sociological review, 
v. 60, Oct. 1986: 677-688. 

Suggests that data on the 1980 New Mexico prison riot supports certain aspects of the 
breakdown model of collective action, which suggests that collective action results from 
social disorganisation and increased levels of discontent. From 1970 to 1976, the State 
Penitentiary provided inmates with employment opportunities and recreational programs. 
These integrating activities were sharply curtailed after 1976. As a consequence, inmates 
experienced strong feelings of deprivation, and interinmate violence increased. Concludes 
that the 1980 riot reflected the disintegration of the previous 6 yrs. 
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Useem, Bert. Kimball, Peter A. 
Statoi of iiege: US, priton riot*, 1971-1986. New York* Oxford University Prees, 1989. 
Recently published but not yet received by the library of Congrew. 



A theory of priton note. Theory and society, v. 16, Jan. 1987? 87-122. 

Deecribee eeverai prison note that took place over a 20-year period baaed on case itudiee 
of note that occurred at 5 United States institution*: State Penitentiary of New Mexico 
in 1980, State Prison of Southern Michigan in 1981, San Quentin Prison in California 
in 1967, Attica State Correctional in NY in 1971, and Joliet Correctional Center Facility 
in Illinois in 1976. Two classes of variables are used to explain the variation in these 
riots: people's dispositions to model their behavior after others 1 (subject identification), and 
people's dispositions to take the welfare of others into account. Concludes that such 
matters as group organisation, cohesion, and social control can be illuminated by 
identification theory. 
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IV. REHABILITATION OF CRIMINALS 

A. GENERAL MATERIALS 

American Correctional Association. Committer on Standards, 
Guidelines Tor the development of policiee and proceduree: adult community residential 
services. Collide Park, MD, The Association, 1981. 220 p. 

"Thlf volume, one of the eeriee of Ouidelinee for the Development of Policiee end 
Proeeduree produced for the American Correctional Association by its Committee on 
Standards ... will provide assistance to agencies seeking to develop or to revise their 
own policies and procedures. By referencing specific standards, the Guidelines also will 
direct agencies towards those levels of performance required in the accreditation process 
by the Commission on Accreditation for Corrections," 

Bartollas, Clemens. 

Correctional treatment: theory aad practice. Englewood Cliffs, NJ, Prentice-Hall, cl986. 
304 p. 

In this volume, Professor Bartollas has accurately laid out the possibilities for successful 
correctional treatment. Not only the treatment to be offered but also ths organisational 

equiremcnts for its success era clearly presented. Students who catch * note of 
excitement from this text will be correct. The challenge is nothing less than to rebuild 
American corrections. This book specifies the foundation on which this rebuilding must 
be undertaken." 

Bayer, Ronald. 

Crime, punishment, and the decline of liberal optimism. Crime * delinquency, v. 27, 
Apr. 1981: 169-190. 

Analyses ths shifting perspective of liberalism on crime and punishment A review of 
the Journals of liberal opinion between 1945 and 1975 reveals a growing recognition of the 
Mriousness of urban crime and a profound shift from ths rehabilitative ideology to a more 
punitive response to criminals. The distinction between conservative social thought and 
the liberal critique of that outlook has thus begun to vanish." 

Bouma, Donald H. 

Ths pendulum swinp from rehabilitation to punishment. USA today, v. 9, July 1980: 
64-57, 

Examines the reasons for the decline in the support for rehabilitation of prisoners. 

Burger, Warren E. 
Let prisoners earn and learn. Ptato legislatures, v. 10, Oct. 1984: 26-27, 
The nation's chief justice belisvee prisons should be converted into education and 
production centers, a move thrt would require changes in many state laws. Here he 
explains why such efforts should be made." 

Davie, Bertha. 

Instead of prison. New York, F. Watts, 1986. 128 p. (An Impact book) 

Discuesee how criminals are charged, sentenced, and incarcerated, the different 
philosophies and goals behind these measures, and ways criminals are currently 
rehabilitated outside of prisons. 

Dcnkowski, George C. Denkowski, Kathryn M. 
The mentally retarded offender in the state prison system: identification, prevalence, 
adjustment, and rehabilitation. Criminal justice and behavior, v. 12, Mar. 1985: 5C 70. 
"Established a current average national estimate of ths prevalence of mental retardation 
(MR) awmg state prison inmates and examined their adjustment to incarceration and 
rehabilitative services provided them. Prison administrators from 48 states completed a 
questionnaire assessing prevalence of MR within the prison system, identification of 
diagnostic procedure, difficulties encountered by MR inmates, end special services provided 
for MR inmates. Results indicate that the majority of state prisons as sessed inmates for 
MR, using a cutoff WAIS--R KJ score of 69-70 as the primary indicator of the disability. 
Finding* show that an average of 2% (7,600 inmates) suffered from MR and that the 
number confined in all types of correctional setting wss approximate! - 12,640, a relatively 
low figure that was attributed to the emergence of various diversion processes and 
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improved psychometric practice. It is concluded that MR inmates do not adjust well to 
prison life and that supplemental rehabilitation services for 'tern have not expanded 
appreciably over the past 2 decides." 

Downing, D. M. Stitt, T. R Murray, M. C. 
Career readiness programs for correctional institutions. Journal of correctional education, 
v. 38, Mar. 1987: 22-24. 

To reduce the current recidivism rate of 28.4 percent for the United Statfs prison 
population of 450,000, the implementation of a relevant, comprehensive vocational and 
career readiness program is necessary/ 



Rehabilitation in justice: the prisoners perspective. Journal of offender counseling, 
services and rehabilitation, v. 11, ipring/summer 1987: 5*19. 
"Surveyed 348 prison inmates about their needs or interest* in rehabilitation programs, 
•easone for their needs, whether they deserved treatment, and why. Results suggest that 
prisoners view rehabilitation and reform as the major purpose of punishment or prison 
sentence. Need was endorsed most often as fairest criterion for program participation. 
Inmates strongly espoused client-centered model of rehab ilitation." 

Parkas, O. M. Hambrick, M. 
New partnerships. Corrections today, v. 49, Feb. 1987: 62-64. 

The Federal prison system has forged a new partnership between industrial production 
activities and education and training programs that benefits both the institution and the 
inmates." 

Gendreau, Paul* Ross, Robert R. 
Revitalitation of rehabilitation: evidence from the 1980s. Justice quarterly, v. 4, no. 3, 
1987: 349-408. 

Reviews the literature on offender rehabilitation publisher 1 between 1981 and 1987, and 
assesses various types oi intervention, ranging from restitution through biomedical. 

Hairston, Creaeoe Finney. 
Family ties during imprisomm tit: do they influence future criminal activity? Federal 
probation, v. 62, Mar. 1988: 48-0?, 

Family programs in correctional settings may represent a significant new strategy for 
reducing recidivism. Research indicates that there is a positive relationship between active 
family ties during imprisonment and postrelease success. 

Jones, Clergue T. 

Strategies for reintegrating the ex-offender: a selected bibliography. Washington, G.P.O., 
1980. 49 p. 

Jorgensen, James D. Hernandez, Santos H. Warren, Robert C. 
Addressing the social needs of families of piisoners: a tool for inmate rehabilitation. 
Federal probation, v. 60, Dec. 1986: 47-62. 

Discusses the social, economic, and behavioral changes experienced by families following 
incarceration of a parent and the implications for rehabilitation. Families of inmates 
frequently lack adequate information about the eruditions of imprisonment, economic 
resources are strained, contact is lost with the missing parent, and relocation often results 
in loss of family social supports. These changes result in depression and other symptoms 
in the parent and in school and behavioral problems in the children. Pi ison programs to 
alleviate some of these problems include marital workshops for inmates and their wives, 
child development classrooms and a parent training class, and parent education programs. 
Outside programs include crisis intervention program* and support services to inmates and 
their families. By maintaining family bonds and reducing the effects of imprisonment, 
such efforts are important rehabilitative tools. 

Levine, Mark. 

Jail-based inmate programs: a selected bibliography. Washington, O .P.O., 1979. 24 p. 
Martin, Carol Ann. 

Vocal r ial and educational training for inmates: a selected bibliography. Monticello, IL, 
Vanct Bibliographies, 1981. 14 p. (Public administration series: bibliography P-715) 



Erez, Edna 
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Martin, Susan E. Sechrest, L«t B. Redner, Robin, eds. 
New direction* in the rehabilitation of criminal offender* Washington, National Academy 
Preee, 1961. 496 p. 

Providee the final report and conclusions of the Panel on Research on Rehabilitative 
Techniques, originally formed Ho determine whether the available research warranted the 
conclusion that criminal offenders eoulu be successfully rehabilitated. The report, which 
follows up on the preliminary findings in The Rehabilitation of Criminal Offender*: 
Problems and Prospects; suggests potential directions for new program development and 
research in the ftold of rehabilitation of offender* 

McGuire, Jamee. Priestly, Philip. 
Offending behavior: eki!le and strategies for going etraight. New York, St. Martin'* Pre**, 

1985. 236 p. 

Aims to help probation officers, prison social worker*, and other* who work daily with 
offender* in their effort* to change offender* 1 behavior. Material* axe provided for 
exploring offense* or pattern* of offense behavior, eliciting and altering offender* 1 value* 
and belief* about themselves, developing skill*, and attempting to leeeen the damage and 
criminaliiing effects of the leyrt and penal system. The ideology that nothing poeitive can 
be done with criminal law violatore is challenged. 

Orsagh, T. Moreden, M. E. 
What work* when: rational choice theory and offender rehabilitation. Journal of criminal 
justice, v. 19, no. 3, 1985: 269-277 

The currently fashionable statement that 'nothing works' overetate* the case againet 
rehabilitation. Rehabilitation efforts may be effective if addressed to specific offender 
population* delineated on the bast* of causal theory * 

Orsagh, Thomas. Witte, Ann Dryden 
Economic status and crime: implication* for offender rehabilitation. Journal of criminal 
law 4 criminology v. 72, fall 1961: 1065-1071. 

Focuses on program* that enhance an offender's economic statu* in order to evaluate the 
supposition that certain offender rehabilitation programs reduce recidivistic crime. 

Ross, Robert R. Fabiano, Elisabeth A. 
Correctional after thoughts: program* for female offender*. Ottawa, Canada, Ministry 
of the Solicitor General of Canada, 1985. 170 p. 

Literature review examines correctional services and programs for female offandere in the 
U.S. and Canada. Finds that programs for women are poorer in quantity, quality, 
variability, and availability than those for men. 

Rotman, Edgardo. 

Do criminal offendere have a constitutional right to rehabilitation? Journal of criminal 
law s\ criminology, v. 77, winter 1986: 1023-1066. 

Article concludes that "to subject inmatee to the harmful effect* of imprisonment without 
allowing them any possibility of counteracting theee harms is additional and unlawful 
punishment. Without opportunities for rehabilitation at the educational, labor or 
therapeutic levels, th* warehoused offender inevitably deteriorates." 

Sochreet, Lee. White, Susan O. Brown, Elisabeth D., edu. 
The rehabilitation of criminal offender*: problems and prospect*. Washington, National 
Academy of Science*, 1979. 274 p. 

Provides the report and conclusions of the first phase of research by tho Panel on 
Research on Rehabilitative Techniques. This team of specialists was formed to address 
"questions concerning the effectiveness of rehabilitation program* within corrections 
institutions." A report on the Panel's second phase of work appears in the 1981 work 
entitled "New Directions in the Rehabilitation of Criminal Offenders. 

Smith, Alexander B. Berlin, Louis. 
Treating the criminal offender. 3rd od. New York, Plenum Press, cl988. 426 p, 
(Criminal justice and public safety) 

ContenU.-Crime, social attitudes, and causation theoriee.-Pf obation and parole.-* 
Punishment versus treatment.- Problems and issues in correction* .-Treatment modalities: 
problems and issues. -Schools of casework and therapy.-Group therapies: traditional and 
innovative.**Drug eddiction, crime, ard treatment-Sexual offenses and their treatment.*' 



ERIC 




471 



The violent offender. -Alcoholism and crims.-Crime and marital problems, and the female 
offender. -Gambling, white-collar crime, and organised crimo.-Current trends h 
correctional-Research in correctiom.~Summary and sources 

Smith, Robert Reed. 

Community board corrections, work release programs, and study release programs. 
Monticello, IL, Vance Bibliographies* 1980. 11 p. 

Sullivan, Dennis C. 

The mask of love: corrections in America, toward a mutuM aid alternative; foreword by 
Larry Tim. Port Washington, NY, Kennikat Preee, 1980. 181 p. (Multi-disciplinary 
studios in the law) (National university publications) 

Contents -Part one: The nature of oorrections.-Pfc/t two: The end of rehabilitation: 
movement toward professional tyranny.-Part three: Re-examining the foundations for 
safety: prison, punishment, power-Part four; Mutual aid: the restoration of connectedness 
through needs, literacy, hands, free agreement. 

U.S. Congress. Senate. Committee on the Judiciary. Subcommittee o.i National 
Penitentiaries. 

Offender rehabilitation act. Hearing, 92nd Congress, 2nd session, relating to the 
nullification of certain criminal records, S. 2732. Washington, G.P.O., 1973. 198 p. 
Hearings held Feb. 3, 15, and 23 and Mar. 15, 1972. 

U.S. General Accounting Oflice. 
Department of Labor's past and future role in offender rehabilitation. Washington, 1975. 
48 p. 

Reviews the efforta of the Dept. of Labor *to prepare offenders for life outside prison 
walls and reduce recidivism through educational, vocational, and employment 
opportunities." 



Rehabilitating inmates of Federal prisons: special programs help, but not enough (Bureau 
of Prisons, Department of Justice); report to the Congress by the Comptroller General of 
the United States. (Washington) 1973. 64 p. 

Reports "on the limited success of the Bureau of Prisons, Department of Justice, in 
meeting rehabilitation objectives established to prepare Federal offenders to re-enter 
society.* 

U.S. President's Task Force on Prisoner Rehabilitation. 
The criminal offender- what should be done? The report of the President's Task Force 
on Prisoner Rehabilitation. Washington, For sale by the Supt. of Docs., G.P.O., 1970. 
24 p. 

Results of a task force study on the effectiveness of prisoner rehabilitation programs, and 
potential improvements of Federal effort* in this area. 

YandenHaag, Ernest. 

Could successful rehabilitation reduce the crime rate? Journal of criminal law & 
criminology, v. 73, fall 1982: 1022*1036. 

Contends that "our only hope for reducing the burgeoning crime rati* lies in decreasing 
the expected net advantage of committing crimes (compared to lawful activities) by 
increasing the cost through increasing the expected severity of punishments and the 
probability of suffering them." 

Vcneiiano, Carol A. 

Prison inmates and consent to treatment: problems and issues. Law and psychology 
review, v. 10, 198G: 129-146. 

Case law review examinee the legal status of a prisoner's right to treatment and right 
to refuse treatment. Finds that the degree of consent necessary for inmate participation 
in programs is determined by: the degree of potential danger for the inmate, balanced 
against the state's interest in rehabilitating him; and whether or not constitutional rights 
are violated. 
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B GOALS 

Bush, John M. 

Criminality and psychopstUlogy: treatment for the guilty. Federal probation, v. 47, Mar. 
1983:4^49. J . . 

"Thsr* is a large <rov>p of prison inmate* for whom irresponsible thinking and acting is 
a form of peychopathology, writes ... [the author]. For thee* people, learning to be 
responsible muit be the primary goal of treatment, ha ftatee. A residential treatment 
program which focuses attention on the phenomenology or subjective patterns of the 
clients' experience, and which utilise* eelMirected methods of cognitive and behavioral 
change, can have positive results/ 

Coffey, O. D. . «■ 

TIE: Integrating training, induitry and education. Journal of correctional education, v. 37, 
Sept. 1986: 104-;08. 

•A review of tha offender, institutional, and socieial goals of training, industry, end 
education indictives much ov. rap among them. Some of these goals include instilling good 
work habite; providing work experiences and credentials; increasing readiness for learning 
and training; reducing idleness; and increasing future employability and economic 
independence .... An approach combining training, industry, and education may provide 
a better and more productive means of returning inmates to the community successfully 
than the more common approach in which the three areas work in isolation and often in 
competition/ 

Gest, Ted. 

Teaching convicts real street smarts. U.S. news s\ world report, v. 102, May 18, 1987: 72. 

"Overcrowding in the nation's prisons is forcing wardens to review and refine their 
training and education programs." 

Gibbons, Don C. 

The limits of punishment as social policy. (San Francisco?] National Council on Crime 
and Delinquency, 1987. 22 p. 

"Discusses the failure of a singular reliance on punishment to deter crime. Professor 
Gibbons suggests that greater consideration be given to alternative to incarceration and 
properly focus our attention on the broader causes of crime." 

Prepared under a grant from the Euna McConnell Clark Foundation. 

Kats, Howard A. 

Correcting corrections: a few suggestions. Corrections digest, v. 15, Aug. 1, 1984: 1-4. 

"In correcting corrections, alternatives to imprisonment, maximum security facilities, and 
traditional prison management techniques must be considered. Any changes made must 
be accomplished without detracting from the primary purpose of corrections-the protection 
of society." 



C. EVALUATION 

Beck, James L. . j» a 

An evaluation of Federal community treatment centers. Federal probation, v. 43, bept. 

1979: 36-40. 

Assesses "the effectiveness of community treatment centers in meeting their primary 
purpose-aiding the transition of the offendor into the community and ultimately reducing 
recidivism.* 

Blair, Louis H. ^ 
Monitoring the impact* of prison and parole services' an initial examination, waentngton, 
Urban Institute, 1977. 71 p. (An Urban Institute paper on state and local government; 

6039-2) B , 

This report on procedures for monitoring prison and parole service outcomes is one of 
a series of reports about ways to measure the outcomes of basic »tate go\ ernment services. 
. . . This work focuses on the outcomes (or end results) that a state or '?cal agency 
should monitor and on the procedures for collecting data on these outcome! on a regular 
basis/ 
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Burger, Warren E. 

What's wrong with America's prisons and what can we do to improve them? Corrections 
digest, v. 16, Feb. 1, 1984: 1, 7*10. 

Former Chief Justice of the U.S. Supreme Court discusses tho failure of U.S. prisons to 
rehabilitate offenders, and offers suggestions to improve the efficacy of current programs." 

Cei, tauis B. 

Prison rehabilitation programs do work. USA today [magazine! v. 112, July 1983: 5&57. 

Lists a number of types of rehabilitation programs for convicted criminals that have 
proven to be effective. 

Chaneles, Sol. 

Prisoners can be rehabilitated--now. Psychology today, v. 10, Oct. 1976: 129, 131-132, 
134. 

"More jails won't solve *he crime problem. Reform works better than punishment, and 
it even costs less." 

Colson, Charles. 

Crime and restitution: the alternative to lock-them-up liberalism. Policy review, no. 43, 
winter 1988: 14*18. 

Former Nbton aide and Watergate offender argues that imprisonment has failed as a 
devise to rehabilitate criminals and that a more humano and practical solution for 
nonviolent offenders would be restitution. 

Dowell, David A. Klein, Cecilia. Krichmar, Cheryl. 
Evaluation of a halfway house for women. Journal of criminal iu«t ice, v. 13, no. 3, 1985: 
217-226. 

Evaluates a halfway house for female offenders in Long Beach California, using 
information about graduates from 1972-1977 compared to a matched group of female 
Federal offenders. Results show that the halfway house was successful in reducing the 
number and severity of offenses. Author suggests that the halfway house givw offenders 
an advantage in successfully returning to society. 

Field, G. 

Cornerstone Program: a client outcome study. Federal probation, v. 49, June 1986* 50-65. 

"This description of Oregon's Cornerstone Program, a prerelease treatment program for 
chemically dependent recidivists, also reports on client outcome studies." 

Froun, Dsvid. 

Crime and punishment. Saturday night, v. 98, Oct. 1983: 11-13. 

"After 160 years of attempting to reform criminals, experts are reluctantly concluding 
that rehabilitation doesn't work." 

Halass, Ida. Behm, Karen. 
Evaluating vocational education programs in correctional institutions, a handbook for 
corrections educators. Columbus, OH, National Center for Research in Vocational 
Education, 1982. 130 p. 

"Correctional educators have become increasingly aware of the need to obtain credible 
information for accountability and improvement of vocational education programs. 
Vocational education is often viewed as an intervention, as it provides inmates with 
occupational skills that vill hopefully deter their return to prison. However, there <tre 
other outcomes that are often used in the evaluation of these programs, such as 
employability skills, career development, and self-esteem. Regardless of the outcomoe 
selected, corrections educators need information for improving the quality of their 
vocational education programs .... tThis] handbook guides the users 1 introduction to 
and understanding of the evaluation rocess through the use of a case study, flowcharts, 
and checklists." 



Curriculum for life skills .raining programs in a correctional sotting. Journal of 
correctional education, v. 39, Sept. 1988: 116*120. 
This article discusses the Life Skills training program for 360 first felony offenders aged 
14 to 24 at the Hillborough Correctional Institution in Balm, Florida. It covers problem 
areas, techniques used, and an evaluation of its effectiveness." 



Khatibl, M. 
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Kroll, Michael A. 
Pritotii for profit. Progressive, v. 48, Sept. 1984: 18-22. 

Contend! that correction* institution! -don't comet anything. They debilitate people 
and return them to a competitive aociety knowing that they can't compete. They vilify 
•elf-determination and label thoee who seek to habilitate themselves as seditious 
malcontents." 

Myers, Samuel L., Jr. 

The rehabilitation effect of punishment Economic inquiry, v, 18, July 1980* 363*366 

The putatively beneficial efTect of punishment on criminal offenders is examined by 
estimating a logistic specification of a two-period model of optima] participation in 
illegitimate and legitimate activities. Estimates are obtained utilizing a sample of parolees 
released from all adult correctional institutions in the United States during 1972 The 
conclusion would seem to be that incarceration is not substantially effective in 
rehabilitation efforts and ma/ even have a small opposite to that intended: increased 
punishment may Increase optimal participation in crime." 

Sedgwick* Jeffrey Leigh. 
Deterring criminals: policy making and the American political tradition. Washington 
American Enterprise Institute for Public Policy Research [1980] 60 p. (American 
Enterprise Institute for Public Policy Research. AEI studies 280) 

Investigates "whether microeconomics or welfare economics can generate effective and 
constitutional solutions to the problem of crime. Currently, economic models of deterrence 
and criminal motivation are gaining support. At the same time, there is a growing 
realization that attempts at rehabilitation have shown little success." 

VandenHaag, Ernest. 

Prisons cost too much because they are too secure. Corrections magazine, v. 6, Apr. 1980: 
39-43. 

Suggests ways of making prisons more economical to build and maintain, and proposes 
that "if properly organised, prison work could be a major financial and rehabilitative 
benefit to prisoners while greatly decreasing government expenses for imprisonment," 

Wilson, James Q. 

•What works?" revisited: new findings on criminal rehabilitation. Public interest, no. 61. 
fall 1980: 3-17. 
Reviews the controversy over the benefits of rehabilitation. 



D. COMMUNITY BASED PROGRAMS 

Callison, Herbert O. 

Introduction to community. based corrections. New York, McGraw-Hill, cl983. 379 p. 
(McGraw-Hill series in criminology and criminal justice) 

ContenU.-l. Guilty! now what?-2. History of community-based correctione.-3. 
Corrections focusing on the community: 1980.-4. Jails.~5. Probation..^. Preparing the 
offender for the community.~7. Community assistance for the offender .-8. The transition 
to the community.-9. Community*ba*ed residential programe.-lO, Parole.-U. Community- 
based programs for juveniles.-- 12. Reflections from the field.-Epilogue. 

Clear, Todd R. O'Leary, Vincent. 
Controlling the offender in the community: reforming the community supervision function. 
Lexington, MA, Lexington Books, cl983. 189 p. 

Contants.-Reform and change In community suporvision.-The purposes of community 
supervision.-Some principles for implementing risk control .--Risk control and the 
supervision offlcer.-The objectives-based case record.-.The function of line management.- 
Using objectives-based community supervision as an administrative tool.-Conclusion. 

McCarthy, Belinda Rodgere. McCarthy, Bernard J., Jr. 
Community.based corrections. Monterey, CA, Brooks/Cole Pub. Co,, cl984. 432 p. 

Contents.~l. A reintegrative approach to eorrectione.~2. Diversion programs..-3. Pretrial 
release programs..-4. Probatlon.-5. Restitution and community service programs..-6. 
Temporary release programs..-7, Halfway houwe.~8. Parole,-9. Problems and needs of 
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femth offenders.- 10. Programs for juvenllee.-ll. Problems and needs of drug- and alcohol- 
abusing offsnders.--12. Volunteers, parsprofessioiiela, and «-<>ff>ndere.~13. Planning for 
the fature. 

\ty t Richard W. 

Crisis in corrections: tha roll of tha community. Correction* digest, v. 15, Feb. 29, 1984: 
4-8. 

Former governor of South Carolina write* that "there ia no iseue facing ue today that 
poeee a greater challinga than the criaU In correction!. If we are to fulfill the moat basic 
obligation of government -the protection of our people- we want and need aura and swift 
punishmvnt of violent and repeat offenders. Yst, we have critically overcrowded prisons 
and do not have the money to build new prisons fast snough. This is our present 
dilemmal* 

Sandhu, Harjit S. 

Community corrections: new horitons, with two chapters on drug abuse by Tejindar S. 
Sandhu; with forewords by Elmsr H. Johnson and David E. Smith* Springfield, IL, C. C. 
Thomas, cl98L 361 p. 

This thoughtful and timely text explores the past, present and future of community- 
based corrections. Tha history and rationale of community corrections; community- 
correctional system interactions; probation, parols, and pardon; various types of programs; 
and tfssccsmentc of effectiveness are presented. The book also features special chapters 
on drug abuse problems, programs, and their connection to community corrections." 

The Transition from prison to employment: an assessment of community-based assistance 
programs. Washington, VS. National Institute of Law Enforcement and Criminal Justice, 
1978. 60 p. {National evaluation program, phase 1 rsport) 

"Assesses the present state of knowlsdgs regarding community-based programs which 
provide employment services to prison releasees. More than 250 such programs exist and 
offer a wide range of services, including counseling, work orientation, training, job 
development, Job placement and follow-up assistance after placement These services are 
provided because the acquieltion of employment ia often considered essential for a 
releasee's successful adjustment to a crime-free life in the community." 



Andereen, Brian David. Andersen, Ksvin. 
Prisoners of tha deep. San Francisco, Harper k Row, 1984. 160 p. 

Deecribss a rehabilitation program at Chino Prison in California, called Vocational Diver 
Training, for criminals convicted of crimes ranging from drug possession to murder. Book 
chroniclee a year's training of inmate's to become commercial divers, and details the 
factors that make this program so successful - it has a recidivism rate of only 6%. 

Auerbach, B. 

New prison industries legislation: the private sscto.* re-enters the field. Prison journal, 
v. 62, autumn/winter 1982: 26-86. 

Article reviews changes In Federal and State legislation that led to the resurgence of 
private sector involvement In prison industries. Finds that the future of the public/private 
partnerships mads possible by these itatutes may depend upon the creation of financial 
incentives to encourage more private sector buiinessee to explore the possibilities available 
through prison Industries. 

Burger, W. E. 

More warehouses, or factories with fences? New England journal of prison law, v, 8, 
winter 1982: 111-120. 

Article dnitende that creating prison industries with incentives for good performance 
would accomplish the dual objective of training Inmates in gainful occupations and 
lightening the load of maintaining the prison systems. 

Cullen, Francis T. 

The privatisation of treatment: prison reform in the 1980's, Federal probation, v. 50, 
Mar. 1986: 8-16* 

"Argues that a viable avenue of prison reform is the privatization of correct 
treatment program*-* reform that Is politically feasible because it capitalises upon t uU 
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the continuing legitimacy of tht reliabMtative ideal and the emerging popularity of prin 
Mctor involvement In corrections. While a number of concerns about proAtaDeking in 
prisons must bt addressed, tht author contends, tht major advantage of privatising 
treatment k thai it eevers the potentially corrupting link between custody and treatment 
and thua helps to structure interests within tha priaon in favor of effective correctional 
mjabilitatkm.* 



Work aa an avenue of priaon raform. New England journal on criminal and civil 
confinement, v. 10, wintar 1984: 4644. 
TSmphariiing tha work ethic in priaon, particularly employing inmataa in regular Joba 
at decant wages ia worth pursuing; such a reform can secure broad -b a ae d ideological 
support and may refashion tha priaon social order in a manner conducive to both inmate 
and custodial interests.* 

DeBor, 8. T. 

Vocational program participation and recidivism. Lansing, MI, Michigan Dept. of 
Corrections Facilities, 19S4. 66 p. 
"This Michigan study examinee whsther tha likelihood and ecriousneee of recidivism ia 
affected by tha type, nature, and extent of tha ex-offender's involvement in vocational 
training." 

frkerdt Jack 

Responsibility, love, and privatixation: a businessman's guide to criminal rehabilitation. 
Policy review, no. 46, summer 1986: 62-66. 
Describes a privately run state sponsored corporation called PRIDE, which rune all of 
Florida's priaon industries, turning a profit for state taxpayers. 

Funke, G. S. Wayeon, B. L. Millar, N. 
Assets and liabilitiee of correctional industries. Lexington, MA, Heath Lexington Books, 
1982. 164 p. 

Traces priaon industry history in i'ie United States, evaluatee the free-venture model, 
examinee legal Issues, and recommends ways to improve correctional industry operation. 

Goodman, S. 

Prisoners aa entrepreneurs: developing a model for prisoner- run industry. Boston law 
review, v. 62, Nov. 1982: 1168-1196. 

Finds that a prisoner-run industry created and operated in accordance with the model 
proposed in this article would provide and effective and realistic work experience, such 
that participants would be more easily reintegrated into eociety upon release. 

Grieeer, Robert C. Crawford, Thomas McCrae. Funke, Gail S. 
Tha development of jail industries. Washington, VB. National Institute of Corrections, 
1986. 22 p. 

Presents the results of a telephone survey of jail administrators or deputies in 74 
jurisdictions. Finds that more jail industries, both existing and planned, are located in the 
larger jails. Administrators of actlre industries reported many advantages with few 
problems. Benefit* of jail industries included reduction in inmate idleness, facilitation of 
management, the value of training to prisoners, and cost reductions. 

Grissom, G. R. Louis, C. N. 
Evolution of priaon industries. Corrections today, v. 43, NovVDoc. 1981: 42-43, 46-48, 60. 

In tracing the evolution of priaon industry programs, this article presents finding from 
a study of a priaon industry program model and offere suggestions for the future. Authors 
contend that directions for future research should include documentation of the 
experiences of pioneering Statee in a form useful to other States, and analysis of the 
economic viability of •real-world' priaon industries, and a controlled environment to 
confirm and cross-validate earlier finding regarding institutional and individual impact. 

Herehberger, 8. L 

Vocational education: preparing for life outside. Corrections today, v. 49, Aug. 1987: 128, 
130-132. 

This article describes a plan for a college-credit vocational curriculum, instruction, and 
administration In New Mexico's correctional institutions." 
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Schloegel, Judith M. Xlnast, Robert L 
From Mil to society. Grand Rapid*, NO, Eerdmans, el988. 122 p. 

Describes a program intended to Improve the transition of tha convictad offender from 
priaon to society. Tha program, cailtd Liberation of Ex-OfTendsre Through Employmant 
Opportunities (LEEO), represented a unique integration of tha effort* of government 
agencies and a Christian ministry. 

Sexton, 0. E. 

Industrial prisons: a concept paper. Prison journal, v. 62, autumn/winter 1982: 13-24. 
Article focuses on the concept of the induitrial prison by identifying both the 
sssumptions upon which it rests and a number of the ligniflcant policy iesuee which muit 
be raced if it is to be implemented. 

Slater, Robert E. 

Private Jobs for public offenders. Builness and society review, no. 43, fall 1982: 32-36. 

Contends that "the rehabilitation of prisoners ii another euch area in which the 
corporate community ihould become involved. Sufficiently burdened with the task of 
balancing current social responsibilities with the need to generate profit, executives may 
be quick to offer a firm 'no thank you.' But the expertise of the buiiness community ie 
in effect indiipensable if this problem ie to be solved." 

Snellenburg, Sidney C. 
The Lime Rehab Project: a program that benefits all. Judicature, v. 72, Dec. 1988-Jan. 
1989: 261-262. 

Describes a successful program in Lima Ohio, that uses inmates to rehabilitate houses, 
resulting in improved neighborhoods and better skills for prisoners. 

U.S. General Accounting Office. 
Improved prison work programs will benefit correctional institutions and inmates; report 
to the Attorney General. Washington, 1982. 64 p. 
"GAO-GGD-82-37, June 29, 1982 - 

"A basic concept of the Federal Prison system is that the idle time of inmates should be 
kept to a minimum. Inmates are to be kept busy in several ways: working at tasks to 
keep the institutions operating, such as facility maintenance and food service; industrial 
work programs; educational programs; and recreation .... Participation in industrial 
work programs provides greater opportunitiee for inmates to acquire job skills and work 
habits important for employment in the private sector. GAO found untapped 
opportunitiee to expand program participation. Doing so could reduce the problem of 
overassignment to institutional tasks and taxpayers would be spared some of the burden 
of prison costs. The report contains several recommendations for bringing this about." 

Wiegand, Steve. 

The dilemma of prison labor: Federal and State rules stymie meaningful work for prison 
inmates. California journal, v. 16, Jan. 1985: 23-26. 

Describee difficulties in instituting inmate work programs in California prisons, due to 
regulations prohibiting competition with private industry or sale of prison-mode goods 
across state lines. 

Work in American prisons: the private sector gets involved. Washington, U.S. National 
Institute of Justice, 1988. 113 p. (Issue* and practices in criminal justice) 

"Describes current and historical developments in private-sector prison industries, 
analyzes costs *\nd benefits for both the public and the private sectors, and suggests 
strategies for fa - ire growth. The Information presented is intended to help private- and 
public-sector managers weigh the costs and benefits of private-sector prison industries and 
alert policy makers to the issues and problems in need of attention if these ventures are 
to expand in the future. 
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F. THERAPEUTIC AND EDUCATIONAL PROGRAMS 



Anderson, D. B. 

Relationship between correctional #du cation and parolt vuccaaa. Journal of offender 
counaeling eerricee and rehabilitation, v. 5, springfai turner 1981: 13-26. 

To determine the impact of vocational or academic training on poet release or parole 
tucccef, researchers reviewed the fllee of 236 ex-inmatee of the Vienna Correctional Center 
in Illinois. They concluded that the vocational training and education did improve 
postrelease success and ability to retain employment 

Austin, Mark C. 

Inmate education: a wise use of correctional funds. Corrections today, v. 49. Aug. 1987; 
42,4445. 

Former inmate writes that "[Prison] education is not a perfect answer. Nevertheless, it 
can and has worked. College education is successful, not because it changes people, but 
because it teaches people what changes are necessary and helps them change themselves. 
Education is considered good because of personal development from positive interaction 
with oneself and others; hence it follows that improving the individual, no matter who or 
where that person is, will ultimately help all society." 

Barton, William I. 

Drug histories and criminality of inmates of local jails in the United States (1978): 
Implications for treatment and rehabilitation of the drug abuser in a jail setting. 
International journal of the addictions, v. 17, Apr. 1982: 417-444. 
A US Department of Justice survey of 168,400 inmates (mean ago 28.3 yrs) of local jails 
showed that 68% had used such drop as heroin, cocaine, marihuana, amphetamines, and 
barbiturates outside s treatment program, and without a doctor's prescription, at least 
once; 21% of the inmates were under the influence of drop st the time of the offense. 
Implications for treatment and rehabilitation of incarcerated drug users are discussed in 
terms of existing services, screening, medical services, trestment quality, and educational 
programs. 

Bellorado, Donna. 

Making literacy programs work. Washington, U.S. Dept. of Justice, 1986. 2 v. 

Presents results from s survey of prison literacy programs operating across the United 
States. Volume I describes noteworthy programs and discusses strategies and 
methodologies. Volume D is a directory of institutional literacy programs, listed by itate. 

Bleick, Catherine R. Abrams, Allan I. 
The Transcendental Meditation Program and criminal recidivism in California. Journal 
of criminal justice, v. 16, no. 3, 1987: 211-230. 

Finds that in a tempi ■ program by the California Dept. of Corrections, those inmates 
who voluntarily learned TM had more favorable parole outcomes and recidivism rates, 
particularly among those who continued meditating after release. 

Casey, V. 

Education of prisoners: s selected bibliography of Journal articles, 1984*1987. Monticello, 
IL, Vance Bibliographies, 1988. 11 p. 

Correctional Education Association. 
Lobbying for correctional education: a guide to action. Washington, The Association, 
1983. 

Provides basic information on correctional education programs, in order to assist 
individual, stats, and regional lobbying on behalf of the Correctional Education 
Association. Includes facts about correctional education, definition of correctional 
education concepts and roles, a description of the Correctional Education Association, and 
information on the UA. Congress and the lobbying process. 

Correctional education programs for inmates. Washington, U.S. National Institute of Law 
Enforcement and Criminal Justice, 1979. 128 p. (National evaluation program, phase 1 
report) 

"On the whole, the general state of education in correctional institutions has improved, 
according to this assessment. A major problem is lack of funding, which is reflected in 
the quality of administrstion, lack of resources, and inability to offer meaningful programs 
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on a continuing basis. Since funding it often from Federal sources or various 'toft' 
sources, continuity it a problem. The pressure of constantly reapplying for grant money 
diverts time and resources from the main purpose of the inmate education programs." 

Davidson, H. S. 

Meaningful literacy educstion in prison? Problems and possibilities. Journal of 
correctional education, v. 39, June 1988: 78-81. 

Interdisciplinary approaches to literacy education provide students with an opportunity 
to improve a broad range of literacy skills while studying substantive and interesting 
content .... [Author] acknowledger that although a curriculum that integrates 
substantive content with an expanded unse of language development cannot in itself 
overcome impediments to effective instruction, educators must develop such alternatives 
to increase the likelihood of effective literacy education." 



Prison education: a case for the liberal arts. Journal of correctional education, v. 38, 
Sept. 1987: 108-112. 

"An argument is presented for a liberal education firmly grounded in the humanities as 
the most effective educational approach for encouraging cognitive/moral development in 
adult offenders .... The paper reviews the argument for the link between cognition 
(reasoning) and criminal activity and describes the operation and evaluation of a university 
level prison education program in British Columbia, Canada. The results of a follow-up 
study of program graduates are reviewed and linked to the nature of the theoretical 
approach." 

Edwards, Jose B. 

Assessing treatability in drug offenders. Behavioral sciences and the law, v. 8, no. 1, 1988: 
139-148. 

Describes the factors used by clinician! to assess treatability in offenders seeking * 
statutory drug treatment benefits. 

Gehring, T. 

Connection between democracy and cognitive processes in correctional education. Journal 
of correctional education, v. 39, June 1988: 82-69. 
"Although a large body of research literature indicates that inmates can rxt responsibly 
when entrusted with participatory authority for aspects of their lives, these findings are 
not taken seriously by many corrections practitioners because they run counter to 
prevalent coercive and behavioral paradigmi." 

Knopp, Fay Honey. 

Retraining sdult sex offenders: methods and models. Syracuse, NY, Safer Society Press, 
1984. 319 p. 

Describes adult sex-offender treatment programs in the U.S, with detailed descriptions 
of two community-based, private ssctor, non-residential treatment programs in Washington 
State and Connecticut. Suggested guidelines and risk criteria are provided for helping to 
determine whether the offender can be treated safely in the community, or if a more 
structured residential setting is required. Other fsctors that determine community versus 
residential treatment are alio discussed. 

Larson, K* A. 

Remediating problem solving skills. Journal of correctional education, v. 39, June 1988: 



"Although offenders vary greatly in their social problem solving abilities, there are 
apparently common thinking 'errors* which can be remedied in a group setting and 

through direct instruction (Research] to date suggests that training high-risk youth 

and young adults In social problem solving will increase social effectiveness, socially 
acceptable goal attainment, end prosocial behaviors." 

Llpton, D. S. Waxier, H: K. 
Breaking the drug-crime connection: rehabilitation projects show promise. Corrections 
today, v. 60, Aug. 1988: 144, 148, 156. 
Describes the efforts of Narcotic and Drug Research, Inc. (NDRI) in providing technical 
assistance and national coordination for a project designed to assist States in the 
development and implementation of comprehensive drug treatment strategies for prison 
inmates. 



Duguid, S. 



70-74. 
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Obertt, Margaret. 

Inmate literacy programa: Virginia's "no read, no release" program. Lexington, KY, 
Council of State Oovtrnmente, 1988. 7 p. 

"In addition to addreeiing inmate literacy programs in general, thia report highlighte 
Virginia's efforts in implementing a "no read) no release" incentive-baaed program aimed 
at decreasing prison inmate illiteracy." 

Schwitsgebel, R Kirkland. 
Legal aspects of the enforced treatment of offenders. Rockville, MD, UJ3. National 
Institute of Mental Health, Center for Studies of Crime and Delinquency [for aale by the 
Supt. of Docs., G.P.O., 1979] 133 p. (UJ3. Dspt of Health, Education, and Welfare. 
DHEW publication no. (ADM) 79-631 Crime and delinquency issues: a monograph series) 
Clarifies legal issues involved in the therapeutic treatment of patients and prisoners 
after their initial classification and during their progress in the mental health and criminal 
justice systems." 

Simms, Brian E. Farley, Jeanne. Littlefield, John P. 
Colleges with fences: a handbook for improving corrections education programs. 
Columbus, OH, National Center for Research in Vocational Education, 1987. 82 p. 

Outline strategies for improving post-secondary correctional vocational educational 
programs. 

Toch, Hans. 

Regenerating prisoners through education. Federal probation, v. 51, Sept. 1987: 61-66. 

Asserts that case histories demonstrate that educational experiences can promote positive 
adjustment, even among prison inmates whose coping capacity ia limited end whose careers 
include chronic misbehavior. 

U.S. Department of Justice. Federal Prison System. 
Education for tomorrow. Washington, UJ9. Department of Justice [198071 34 p. 
"This brochure is designed to acquaint intereeted individuate with the organisation and 
functions of education programs in the Federal Bureau of Prisons. The goals, program 
offerings, past achievements and (Uture projections are described. In addition, Appendix 
I lists all the occupational programa by institution and Appendix II lists the 10 most 
frequently offered occupational programs in the Federal Prison System." 

Washington State. Office of Financial Management. 
The sex offender treatment program. Olympia, WA [The Office] 1986. 44 p. 
Washington State has been treating sex offenders for over 26 years, but it is still not 
known if treatment is any better than incarceration in reducing recidivism. The m lection 
of offenders for treatment has been a legal decision, not relevant to treatment objectives 
and current medical understanding of sax offenders. This report describes and evaluates 
strategies to resolve the problems with sex offender treatment programs, including 
reducing the number of offenders in treatment, concentrating on sexual deviants, 
improving physical security, and updating the treatment model and staffing patterns. 

Wexler, Harry K. Williams, Ronald. 
The Stay *N Out therapeutic community: prison treatment for substance abusers. Journal 
of psycltoactive drugs, v. 18, July-Sept. 1986: 221*230. 

Evaluatee the effectiveness of a therapeutic community program that has operated in the 
New York State prison program for over ten years. 

Webster, Christopher D. 
Compulsory treatment of narcotic addiction. International journal of law and psychiatry, 
v. 8, no. 2, 1966: 133-159. 
Explores the issue whether narcotic addicts can be successfully tresfcd through coercive 
measures. Finds that neither the prison view nor the hospital view i/< satisfactory for all 
addicts or drug abuser*. Also finds that whether or not it is possible to establish 
programs permitting somn degree of coercion depends on the prevailing political and 
economic climate. 
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Yarborough, Thelma B. 
Some inmate viewpoint* on teaching and curriculum in community college programs. 
Journal of correctional education, v. 36, no. 3, 1985: 92-93. 

Literature review indicates the abeence of a reeearch bate for devising and operating 
community college programs in prisons. This conclusion is based on an examination of 
360 hooks, documents, unpublished manuscripts, and interviews conducted at 56 facilities 
in 27 US. states. 
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A GUITE TO INFORMATION SOURCES 
on the 1989*1990 
High School Debate Topic 



INTRODUCTION 

Hiia research guide identifies sources of information on Federal priscn and jail 
reform policies and related topics that will be discussed by high school debaters, t describes 
reference and research tools end suggests particular search strategies that can be used to 
retrieve information on these topics. The guide is divided into two parts; the first part 
describes basic research materials, and the second describes opecialized materials relating to 
the issue of correctional policy. 

In some cases, search terms are provided for each resolution of the debate topic. In 
other cases, only a few general terms on the topic are provided. These search terms are not 
exhaustive. The primary terms are included to help the debaters begin their search for 
supporting materials on the range of issues relating to Federal concerns about correctional 
institutions. 

The topics of overcrowding, violence, and rehabilitation in correctional institutions 
are closely linked. As debaters focus on individual reuolutions, and on the general issue of 
prison and jail reform, they will also need to scan selected relevant search terms listed 
under the other resolutions. 

In this guide, the resolutions are referred to in the abbreviated form listed below in 
parentheses following each resolution. 

PRISON AND JAIL REFORM: How can the Federal Government roform prisons and 
jails in the United States? (General) 

RESOLVED: That the Federal Government should adopt a nationwide pol s cy to 
decrease overcrowding in prisons and jails in the United States. (Overcrowding) 

RESOLVED: That the Federal Government should enact a nationwide policy to 
decrease violence in prisons and jails in the United States. (Violence) 

RESOLVED: That the Federal Government should expand rehabilitation program* 
for convicted criminals in the United States. (Rehabilitation) 

Although printed sources are emphasized in this guide, debaters should also take 
note of the Federal, State, and local agencies, and the non-governmental organizations listed 
in the section on farther contacts at the end of the guide. These offices may be able to 
furnish additional information or publications on various policy options. 
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RESEARCH SOURCRfl 

This is a list of key information resources described in this guide, and the page 
where each is described. 

American Statistics Index 493 

Boll and Howell Newspaper Indexes 490 

Books in Print 437 

BRS ; I 490 

Business Periodicals Index 495 

CIS Index 492 

Congressional Index 493 

Congressional Quarterly Weekly Report 492 

Congressional Record 492 

Criminal Justice Abstracts \ t 4% 

Criminal Justice Periodical Index 496 

DataTimes 490 

Depository Libraries 491 

DIALOG [ , [ t 490 

Digest of Public General Bills and Resolutions 492 

Educational Resource Information Clearinghouse (ERIC) 491 

Encyclopedia of Associations 4gg 

Government Reports Announcements and Index 491 

Index To Legal Periodicals 439 

Library of Congress Subject HeadingB 437 

Magazine Index 4gg 

Major Legislation of the Congress 492 

Monthly Catalog of United States Government Publications 491 

National Criminal Justice Reference Service Database 496 

National Journal 492 

National Newspaper Indox 439 

National Prisoner Statistics 495 

New York Times Index 489 

NEXIS 490 

Official Washington Post Index 489 

Public Affairs Information Service 489 

Reader's Guide To Periodical Litevature 489 

Sears List of Subject HeadingB 437 

Social Science Citation Index t 496 

Social Sciences Index 496 

Sourcebook of Criminal Justice Statistics 495 

Statistical Abstract of the United States 493 

statistical Reference Index 493 

University Microfilms Newspaper Indexes 490 

VUTEXT 490 

Wall Street Journal Index 489 

Weekly Compilation of Presidential Documents 491 

WilsonLine 4 90 
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PART It GENERAL REFERENCE SOURCES 



BOOKS 

Many libraries around the country, particularly large academic and research libraries, 
use Library of Congress classification numbers to organize their collections, and Library of 
Congress subject headings in their catalogs. To learn how books on U.S. correctional 
policies are categorized in these libraries, consult the two-volume guide, library of Congress 
Subject Headings, It is usually kept near the card catalog, or near the terminals for an 
automated catalog. The most relevant LC subject headings for research on correctional 
institutions are listed below: 

General: Corrections 

Correctional institutions 

Prisons 

Jails 

Prison reformers 
Punishment 
Probation 
Parole 

Overcrowding: Prisons-overcrowding 
Prisons-construction 

Violence: Prison violence 

Prison homicide 
Prison gangs 
Prison riots 

Prisons and race relations 

Rehabilitation: Rehabilitation of criminals 

Rehabilitation of juvenile delinquents 
Community-based corrections 
Work release of prisoners 
Prison furloughs 

In many school and public libraries, books are arranged by the Dewey Decimal 
classification system. In these libraries, books are usually assigned subject headings from 
the Sears List of Subject Headings, also generally found near the card catalog. The most 
relevant terms from this resourco are Correctional Institutions, Prisons, Prison Reform, 
Prisoners-Education, Probation, and Punishment. 

If you have trouble locating books that are listed here or in other bibliographic 
sources, a*k your librarian about Books in Print and about interlibrary loan. Boohs in Print 
will be useful in identifying the addresses of publishers for the purchase of materials, and 
in identifying additional and recently published books. Look particularly under the terms: 
Prisons-United States, Prisoners, Prison sentences, and Prison riots. Interlibrary loan may 
make it possible for your library to borrow materials you have identified, but that your 
library does not have available, from other libraries. 

ENCYCLOPEDIAS AND DIRECTORIES 

Encyclopedias 

Most libraries carry a selection of encyclopedias; these can be an excellent starting 
point in gathering basic background information on a topic. Subjoct headings vary from one 
publication to another; begin by checking the index volume(s) for basic keywords like 
"prisons," "rehabilitation of criminals," and "corrections." Encyclopedia articles often have 
bibliographies appended, which can be used to locate additional information on the topic. 
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Encyclopedia trf Associations 

This annual reference source include* information on over 21,000 nonprofit American 
mombership organizations, ranging from aocM welfare and public aflairs organizations 
through labor unions and professional attvocietiorj*. The Encyclopedia of Atoociations 
conaiiti of three volume*: the Ant volume, which hat three parte, includes descriptive 
entries, as well as subject, name, and keyword indexes; the second volume contains indexes 
allowing searches by geographic locatiou or executive officers' surnames; and the third 
volume has information on newly formed and newly found associations. This reference 
source can be used to locate a variety of nonprofit, nongovernmental organizations in the 
area of criminal justice and corrections research, 



Directory of Directories 

This publication serves as a guide to the many catalogs, encyclopedias, checklists, and 
other compilation* of information that exist in print. Any publication which includes 
addresses 0 f individuals or organizations is eligible for inclusion in this resource. It lists a 
wide range of publications, including lists of cultural institutions, directories of professional 
organisations and societies, and membership lists of a variety of special interest groups. 
This resource can be used to locat more specialized directoriee of organizations and 
individuals involved in the criminal justice and corrections fields. Entries are grouped by 
subject categories, and the publication includes a title and a subject index, 



JOURNAL ARTICLES 

Citations to journal articles and other materials about Federal correctional policies 
can be found in a number of printed indexes and online bibliographic databases. 

The materials covered by selected printed indexes are briefly described here, along 
with recommended search terms for each. Printed indexes include lists of periodicals 
indexed and the abbreviations referring to these publications. 

Online bibliographic databases are useful for locating citations to journal articles and 
other materials quickly through use of a computer. Online databases allow the researcher 
to combine search terms in ways that are impossible in a printed index or library catalog, 
and to simultaneously search material that would be contained in separate printed indexes 
covering several years. They also are updated more frequently than most printed tools. 
Many of the printed indexes described in this g«W« al*> available as online databases. 

Brief descriptions of some major online services providing access to bibliographic 
databases are provided. A reference librarian can advise you on the availability of 
computerized search services in your area; there U often a fee for the use of these services. 



Magazine Index 

Magazine Index provides citations to materials in over 400 popular magazines, 
focusing on coverage of current affaire, leisure time activities, arts, sport*, and science and 
technology. References from the last five years are listed alphabetical !v by tutject asd 
author in one alphabetical display on the Magazine Index microfilm read*r*tenujual, The 
index is updated monthly, and uses Library of Congress subject headings. 
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Public Attain Information Service (PAIS) 

PAIS is a subject index of books, pamphlets, government publications, reports of 
public and private agencies, and periodical articles relating to political, economic, and social 
conditions, public administration, and international affaire. It is issued monthly; there are 
«leo three quarterly cumulations and an annual bound volume with an author index. Some 
search terms you may be able to use in PAIS include: Prisons, Correction (penology), 
Imprisonment, Sentences (law), Probation, Community-based corrections, Recidivist*, and 
Social service-Work with prisoners. 



Reader 1 ! Guide To Periodical Lite ture 

The Reader'* Guide is an author/subject index to over 180 periodicals of general 
interest published in the United States and Canada. It is published twice a month from 
September through December and in March, April, and June. It appears monthly in 
January, February, May, July, and August. Library of Congress subject headings are used 
to organise materials. The quarterly and annual cumulations can expedite your search of 
this index. Selected terms on corrections used in the Reader's Guide include: Prisons, 
Prisoners, Prison reform, Prison riots, and Prisoners-rehabilitation. 



Index To Legal Periodicals 

The Index lists articles "of high quality and permanent reference value" in legal 
periodicals published in the United States, Canada, Great Britain, and other English 
language countries. The articles are indexed under author and subject. A complete list of 
subjects is included at the front of each bound volume. Some useful terms include: 
Corrections, Prisons and prisoners, and Rehabilitation of offenders. 



NEWSPAPER ARTICLES 

New York Times Index 

The New York Times Index provides extensive abstracts for articles appearing in the 
New York Timet, It is issued twice a month, with quarterly and annual cumulations. 
Consult How to use the New York Times Index* in the index volume itself for guidance. 
The primary term to consult in this index is Prisons and Prisoners. 



Official Washington Post Index 

The Index provides access to all substantial newsworthy items in the Washington 
Post, excluding wire service articles. It is issued monthly and cumulated annually. Some 
useful search terms include; Prisons; Imprisonment; Prisoners; Prison violence; Prison 
homicide; and Rehabilitation of criminals. 



Wall Street Journal Index 

The Walt Street Journal Index is issued monthly and has annual cumulations. Chock 
in the General News section. 

National Newspaper Index (microfilm) 

National Newspaper Index indexes the Christian Science Monitor ; New York Times, 
Wall Street Journal, Los Angeles Times, and Washington Post. References irom the last five 
years are listed alphabetically by subject headings. 
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Other New (pa per Indexes 

^ oL? °* Pf 0 *"** • *v* of indexee which li.t article* appearing in the 

OHra/ " IVnee-Pwayune, &wi Jrwidico cAn St Louie A»t. 
Dupaich USA Today. Uni„r.lty Microfilm. IntarnaUonaJ p., ^ monSuv „d 
annual uxU.ee for the AdonA, Aunw/, At/onto ConrttuUon, Chicago Tribune, LoeZv". 
ItoMi, end U» MbwwqpcB. Star and 7W6««. to addiUon,'m^Tew.p.pe™ a£ SS3 
loceJIyi uk ■ librarian about indezea to your local newipaper. 

ONLINE nATAHAfffifl 

Th. InKtl'™^*! "°» hav« ^ to computerised vereion. of many printed indexee. 
The informaUon le etored in databaee. that can be acceeaed through pereorml compute™. 
Thai advantage, of ue.ng theee wmputeriaod d> .Soe, an, Kerch .peed end flexibility: the 

ttoStfttf Charged *»' wiTyour local reference 

librarian to determine availability and coete of the tyetema listed below. 

BUS 

k„ . u BR ? '* m onl ' ne . ,ervice providing primarily bibliographic information. Thi. eervice 
ha. a he.v,er concentration of informaUon in the humanitie. and eocial eciencee than J 
of the other commercially available online eervice.. The National Criminal Ju.tice Reference 
Service databaee ie available through BRS. inference 

DIALOG 

... h ° IAIX) ^ In f°rmetlon S«rvice w «n online eervice that include, a wide variety of 
M^m^m* £ nM 7PfP«f and journal index- through .tati.tic.1 reference, and 
airline informaUon. Some of the index., available on DIALOG include online vereion. of 
^e U .,^L N r ,p ' per I ! ,d8X> WMhin « ton **. AP and UPI „ew.wirea, MagaxTeTdax 

nSJZSb ^ ^ Cri .! n ^ Ju,t,C ' R * feren « i Service and the Criminal Ju.tice 
Periodical Index, are aleo available on DIALOG. 

NEDS 

NEMS '' onl ' ns MO"*" «nd retrieval eervice that contains the full text of manv 

I^Sl r °f m,i0r ,e^Vice, ■ includin8 ^ «> d *"«™8 «nd full text of 
a number of magazine., nowalettere, and government publication.. 

VUTEXT and DataTlme. 

• ^i" 0f „l hwM ' online ,orviM- indw local ■nd regional newapapera for moet of the 
major metropolitan area* in the United State.. 

WlleonLtne 

yter.nUe'.Lr °E*5* J^^PuWtohn the flcoder'. Guide to Periodical 

Mm™ 8 " ' ° f ° ther ' ndeXM 10 j0Urnal literature - ha » >■ own on""" 
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rp.HOM DATABASES 

Some libraries have installed an alternative to print and onlir .ndexee, called CD- 
ROM. CD-ROM is • technology that allows a great deal of information to be stored on a 
compact disk that can be read by a personal computer. A number of indexes are available 
in thuVfonnat, allowing searching capabilities similar to those available with online wrvjces, 
but without the charge per hour. Some of the indexes available in this format include 
ERIC, Magaiine Indr and the Wilson indexes. Consult with your local reference librarian 
to determine whet! >-J service it available in your area. 



fiflVERMMENT PUB l JCAT1QN8 
Federal Depository Library Program 

This pr pram makes Government publications available to designated depository 
libraries. In >rder to provide the greatest possible access to Government publications, 
depository libraries are located in each congressional district. There are currently over 7777 
depository libraries. Of this number, 60 have been designated as regional depositories. The 
regional libraries assume the responsibility of retaining depository material permanently, 
and of providing inter-library loan and reference service for their regions. Copies or 
documents no longer available for sale by the Government can usually be found in regional 
Federal depository library collections. Each issue of the Monthly Catalog of United Staff 
Government Publications (see below) prints a current directory of these regional libraries. 
A directory of all depository libraries is available from: Superintendent of Documents, U.S. 
Government Printing Office, Washington* D.C. 20402. 



Government Reports Announcements and Index 

Government research reports are indexed in the Government Reports Announcements 
and Index, which is issued twice a month by the National Technical Information Service 
(NT1S). A keyword index lists significant words from titles. The NTIS index is available 
online through commercial systems. 



Monthly Catalog of United States Government Publications 

The AfonMiy Catalog lists documents issued by all branches of the Federal 
Government. The catalog has monthly, semiannual, and annual indexes, arranged by 
author, title, subject, keywords, and series/report title. It is an excellent tool for locating 
materials housed in depository libraries; it can also be used to obtain information about 
purchasing documents directly from the Superintendent of Documents at the 
Government Printing Office. The Monthly Catalog is available commercially, and through 
most libraries. The search terms used ate the Library of Congress subject headings 
described in the section of this guide on books. 



Weekly Compilation of Presidential Documents 

This publication contains statements, messages, and other Presidential materials 
released by the White House during the preceding week. There are weekly, quarterly, and 
annual published indexes. This information is also available online commercially. 
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LEGISLATIVE fflEQBMAHQM 



Congressional activities on VS. policy regarding correctional institution* and 
programa may be monitorod by searching the following printed publications: 

Congressional Quarterly Weekly Report 

Thii periodical provide* current information on congressional activities, the status and 
progress of current legislation, and major policy issues. Recent articles of particular 
importance are indexed on the back cover of each issue. Consult this index under the 
heading Law/Judici*ry. Quarterly and annual indexes are also issued; you may find 
information under the heading Prisons and Prisoners. Cross references are also provided. 

Congrt$4ional Quarterly also publishes an annual volume which cumulates material 
from the weekly reports. There is an index at the back of each volume, which uses similar 
•ubject headings. 



National Journal 

National Journal is a monthly publication containing articles on executive branch 
and congressional activities. Toward the end of each issue there is a page entitled -Recent 
Articles." Use this page as an abbreviated index, looking under the term Legal Affairs. A 
semi-annual index it published which allowo searching under more specific topics. 



CongreealonaJ Record 

tt TlM CongTfsional Record is an edited transcript of the activities on the floor of the 
US. House and Senate. An issue is published for each day that either branch of Congress 
is in session. Subject and name indexes are published biweekly and cumulated annually. 
Some topics to search under are Prisons and Correctional institutions. 



Major Legislation of the Congress 

The MLC provides summaries of selected major legislation arranged by subject It 
includes background on the issues and information on the content and status of major bills 
affecting that issue. The publication may be examined at a depository library, or purchased 
from the Government Printing Office. Search under he heading Law, Crime, and Justice. 



Digest of Public General Mia Mid Resolutions 

The Digest summarises the essentia] features of public bills and resolutions, and 
cnaneja made in them during the course of the legislative process. Two cumulative i* 



f fl AFP R ESOLUTIONS 




CIO Index 



puDiLoea nxmuuy, and cumulated quarterly and annually. Each issus of the index U 
divided into both index and abstract portions. Search in the index sectien under topics iuch 
ss: Sentences, criminal procedure; Prisons; Hehabilitation of criminals. 
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Congressional Index 

The Congressional Index, published by the Commerce Clearing House, it a weekly 
looseleaf service providing content and statue information for bills and resolutions pending 
in Congress. The progress of bills and resolutions is reported, from the introduction of the 
legislation to the final disposition. 



pTATISTlC Ar SOURCES 

American Statistic* Index (ASI) 

The American Statistics Index indexes and describee the statistical publications of the 
U.S. Government, including periodicals, annuals, bienniale, semi-annuals, and special 
publications. It provides access to statistical materials by subject, organisation, name, 
issuing source, and title. The index is published monthly and cumulated annually. ASI is 
also available through commercial online systems. 



Statistical Abetract of the United State*: 
National Data Book and Guide to Source* 

Published by the U.S. Department of Commerce, Bureau of the Census on an annual 
basis, this source includes pertinent statistical information under the subject "Law 
Enforcement, Courts and Prisons." This publication should be available in any depository 
library, as well as in the reference collections of most large public or academic libraries. 



Statistical Reference Index 

The Statistical Reference Index provides a guide and index to selected statistical 
reference material from non-Federal sources on a wide variety of topics. It includes the 
publications of trade, professional, and other non-profit associations tnd institutions, 
business organisations, commercial publishers, university and independent research centers, 
and State government agencies. Information can be accessed by subject, organisation, name, 
issuing source, and/ar title. The index is published monthly and cumulated annually. 
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PART II: REFERENCE SOURCES IN 
CRIMINAL JUSTICE AND CORRECTIONS 

REFERENCE BOO KS 

General 

Beckman, E^k. 

The criminal justice dictionary. Ann Arbor, MI, Pierian Press, 1983. 249 p. 

Bundy, Mary Lee. Bell, Alice, edj. 
The national priton directory: a prison reform organizational aid resource directory with 
a special section on public library service to prisoners. College Park, MD. Urban 
Information Interpreters, 1984. 206 p. 

"Consists chiefly of organizational profiles of citizen groups and programs, legal 
organizations, and professional correctional associations; that is, it includes the types of 
nongovernmental organizations which have a stake in improving the prison system." 

Kadish, Sanford H., ed. 
Encyclopedia of crime and justice. New York, Free Press, 1983. 4 v. (1790 p.) 

Includes entries on correctional reform associations; punishment; jails'; prisons; 
incapacitation; probation and parole; prisoners, legal rights of; rehabilitation; and 
correctional treatment. 

Lundy, Christine. 

Directory of criminal justice information sources. Washington, O.P.O., 1981. 142 p. 

Thi* Directory, issued by the National Criminal Justice Reference Service (NCJRS) 
to make known to all who are concerned with law enforcement and the criminal justice 
system the available resources and services of many agencies. Criminal justice 
professionals now have a centralized listing of M rvtcee at their command to assist them 
as they address the challenges of our changing society." 

Lutzker, Marilyn. FerraJl, Eleanor. 

r^J^l^^r"^ 11 in librariei; and resources. Westport, CT, Greenwood 

*ress, lvoOi 167 p. 

Partial contents.-CommunicaUon, information, and information flow.-Efllciency in 
research.-Bibuo^aphic searching: computer and manual.-Encyclopediae, dictionaries, and 
annua] reviews.-Newslettera, newspapers, and news broadcasts.-Documents, reports, and 
conference prc«eedings.~lndexes and abstracts...The library catalog.~SuUstics^Printed 
bibliographies and guides to the literature.-Research in legal resources. -Historical 
research with primary sources: nineteenth-century America-Resources for the study of 
cnminal justice ir otoer countriee.-Select*! lists of Library of Congress subject headings 
in criminal justice.-Some useful directories.-Selected major national commission reports. 

Newton, Anne. Perl, Kathleen Yaskiw. Doleschal, Eugene. 
Information sources in criminal justice: an annotated guide to directories, journals, 
newsletters. Hackensack, NJ, National Council on Crime and Delinquency, 1976. 164 p! 

O'Block, Robert L. 
Criminal justice research sources. Cincinnati, Anderson, 1986. 183 p. 

Tni" handbook has been designed to be of value as a major reference text to any 
criminal justice course which requires outside aseignmtnts-from annotated bibliographies 
^LT!! r ? #earch pr0ject * U aJi0 Presses the importance of Information which can be 
I a^^u . 1 priV n to , ,ind C0|Mnuni ^ "rtc* agencies. Thus, students using this 
handbook will literally have hundreds of sources at their fingertips. The great majority 
or these sources have been annotated to further expedite the literature M arch . . 77 Also 
ncluded in the appendices section are explanations on how to begin to research the 
literature md how to organize the information obtained." 
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^•diK5 of criminal justice. Guilford, CT, Dushkin Publishing Group, 1M 31*2 p. 
Includes suinmariee of Supreme Court cases affecting criminal justice, wntte y Judith 

intended to compile in one reference volume information that could otherwise be found 
only through a tedious March through a myriad of interdisciplinary hteratu.e ~ becauee 
the study of criminal justice and it* proceeies cross, blend, and overlap several disciplines 
. . . This dictionary represent* an extensive effort to cover the termt associated with the 
wide spectrum of law enforcement, courts, probation, parole, and corrections and cites 
information and information sources peculiar to each.* 

^e^&rican penology: an introductory guide. Westpoit, CT, Greenwood Press, 

^udents 'will find a broad range of topics to introduce [them] to *Jie variety of subjects 

germane to penology Thii reference work can serve as an introductory guide to 

■tudents; by turning the pages, they can quickly learn how diverse the issues and 
numerous the subtopics in the field are. More important, the new itudent of penology 
can use this guide to learn the basic facts in the many areas of inquiry .... Ttte 
concerned citixen interested in prisons and prison reform can use this guide to identify 
the issues in the Held, to get some feel for reforms that are being instituted in various 
places in the system, and to locate other groups interested in improving prison conditio™. 
The descriptions of the system are useful for this purpose .... The professional in the 
field will find this work to be a useful fact file identifying prison locations and capacities, 
outlining key arguments in controversies, end in general, providing a convenient reference 
for the hundred* of fact* needed in the normal course of business. 



Statistical Source* 

Minor Harper, Stephanie. 
State and Federal prisoners, 1926-1986. Bureau of Justice Statistics bulletin, Oct. 1986: 

whole iasue (7 p.) ..... it*_i ^ i 

"Presents 60 year* of data on prison population* from the statistical series Prisoners in 

State and Federal Institutions" 

U.S. Bureau of Justice Statistics. 
National prisoner statistics. Washington, G.P.O., 1926 - . 

This information is published either as individual reports or a* issues of the Bureau or 
Justice Statistics Bulletin. It provides itatistics on prisoners in State and Federal 
institutions, and on jail inmates. 

U.S. Bureau of Justice Statiitics 
Sourcebook of criminal justice statistics. Washington, G.P.O., 1973 • . 

This annual publication is one of the jaost important compilations of statistics in 
criminal justice available. It presents statistics gathered from a variety of other sources, 
ranging from government agencies to public opinion polling firms. Includes chapters on 
•Persons Under Correctional Supervision," and "Judicial Processing of Defendant*. 

IN DEXES* ABSTR ACTS* AND CONTENTS SERVICES 

Business Periodicals Index 

Articles from over 300 business periodicals are listed in this index. It is published 
monthly, except for August, and a bound cumulation is issued each year. A wide range oi 
buiiness publications, such as American Demographic*, the Economist, and Barron$ % are 
indexed here. Use Library of Congress subject headings to search, along with the cross- 
references provided in the index. 
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Criminal Justice Periodical Index 

Thi. index if issued in three parte eech year: two non-cumuhtive .oOcover issue, end > 

" •' WbJeCt m ptoyiM - Some ,ub J wt UnW to con*ult include.- 
JSE^^ PflWU refonni W - ^ 

Social Science Citation Index 

Thi. index which coven hundred* of journal., ii issued quarterly and annually. Unlike 
SfiefZi w , .l!, d00, u n0 ^ haV " ,tandard ,ubjMt headin »" iMtoad - word, from an 
hf the Lurce^ndex PenDUterm Subject Index - 8nd citatioM «e then provided 

Social Science. Index 

J^Sm^** P ubli,hed ,f •"<« cumulated annually, give, author and title 

S^SSS^Tu ^ ° f "•'T'i th8 ,' ocia, ' ^ience, • includin « ^mina! ju.tice. 
Some of the public policy journal, mclude article, on correctional problem, and policie. 
U« Library of Congrea. .ubject heading., a. well a. the cross-reference, pro/ided in the 
index, to March for information. 

Criminal Justice Abstracts 

This publication is juued quarterly, and include* in-depth abstract* to articles, book* 
report., d.M.rt.tion., and unpubli.hed paper, in the field of criminal Justin The 12ta 
journal. ,n the field are covered comprehenaively; other material, receive broad coverage. 
Look for entrie* under the .ubject heading Correction*. 

National Criminal Juat'ce Reference Service Database (available online only) 

tJ!!l 1, ! at 'T l < ? rimin ? 1 Ju,tice Reference Service database i. available through DIALOG 
Infom.t,on Sennce and BRS. The databa* contain, citation, to th. document cXtion 
of the National Ineti uto of Ju.tice/NCJRS, the national and internatic.ml ciearinghoule of 
dthwr.ticeJlnform.tion .bout criminal ju.tice „d law enforcement establi.hed 
ISfJtoL OF" * Rinded «e publi.hed end unpubli.hed rewarch reports, progmm 
S^T' b ° 0k,> di "« rt .tion. 1 theoretical and emplricej .tudie., 
handbooks and .fndard. journal article., ,nd audiovi.ua] material*. Indexing of the 

L7*^ 0 ° n ,ubjeCt term * from the National Criminal Ju.tice IWnu, .Uo 
comp.led by NCJRS. Seeching of th. database can be done through the DIALOG or BRS 

ttSttZSZT *° * MTan88d on 8 fee bMis throU8h NCJRS (add ™ 

ABC Pol Sci (Advance Bibliography of Contents: Political Science and Government) 

JtSiJSflJ' * if'*' 8 :' 0 'I™*, P• I ? odica, literature in field of political .cienc* and 
UUmS T TJ"^ r eUU,d diaciplinea of • ociolo O'- law . «> d hi*tory. Thi. 
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BELECDBB PgRiomcALS 



Journals on Correction* and Criminal Justice 

Corrections Compendium 
Corrections Digest 
Corrections Magasine 
Corrections Today 
Crime and Delinquency 
Criminal Justice and Behavior 
Criminal Jusf.ce Issues 
Criminal Justice Policy Review 
Criminal Justice Review 
Criminal Law Bulletin 
Federal Probation 

International Journal of Comparative and Applied Criminal Justice 

Journal of Correctional Education 

Journal of Criminal Justice 

Journal of Criminal Law and Criminology 

Journal of Offender Counseling 

Journal of Offender Counseling, Services, end Rehabilitation 

Journal of Prison and Jail Health 

Journal of Research in Crime and Delinquency 

Journal of the National Prison Project 

New England Journal on Criminal and Civil Confinement (formerly New England 
Journal of Prison Law) 
Prison Journal 



Journals on the Judicial System 

Judicature 
Justice Quarterly 
Justice System Journal 



Journals on Social Sciences su 1 . «M Problems 

Annals of the American Acadeiob> > f Political and Social Science 

Columbia Journal of Law and Soct&d Problems 

Journal of Applied Social Psychology 

Policy Review 

Policy Studies Review 

Public Interest 



Journals on Governmental Activities 

American City and County 
Public Administration Review 
State Government News 
State Legislatures 
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FEDERAL GOVERNMENT AOENCTFJI 



Thle lift include the namee and addreejee of tome Federal agenciee which may be 
able to provide information to reeearcbere on lteuee pertaining to correctional policies and 



BurMU of Juitice Statistics Clearinghouse 

c/oNCJRS 

Box 6000 

Rockville, MD 20660 

This ofTlce will provide current statistical information from the Bureau of Juitice 
Statistics, provide copies of tome BJS documenti and products, and euggoet referrals to 
other eourcee for criminal juitice etatistice. 



Data Center k Clearinghouse for Drugs & Crime 
c/oNCJRS 

1600 Research Boulevard 
Rockville, MD 20860 

Like the BJS Clearinghouse, this ofl.ce will provide statistical information and 
referrals to other information sources; the focus of the information provided by this service 
is on drug use, but they do collect information on the impact of drugs on the criminal 
justice system. 



Federal Bureau of Prisons 
Office of Public Affairs 
320 1st Street, NW 
Washington, DC 20634 

The Bureau of Prisons supervises operations of Federal correctional institutions, 
u ua amii,t * 1 ° m <* of JuJti< * Assistance provides grants to help itates and localities 
build new prisons to relieve overcrowding. The Public Affairs staff have background 
information that can be sent out upon request. 



U.S. Sentencing Commission 
1331 Pennsylvania Avenue, NW 
Washington, DC 20004 

This commission researches and drafts Federal sentencing guidelines, which can have 
a substantial effect on overcrowding in Federal and State prisons. 



U.S. Parole Commission 
6650 Friendship Boulevard 
Chevy Chase, MD 20816 

The Parole Commission makes release and parole decisions for prisoners in Federal 
correctional institutions. 
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UNITliD STATES GOVERNMENT PRINTING OFFICE 
SUPERINTENDENT OF DOCUMENTS 
WASHINGTON, D.C. 20402 

SI.-176 

April 13, 1989 

PUBLICATIONS RELATING TO THE 1989-90 
HIGH SCHOOL DEBATE TOPIC 

Uiolved: PKUon RerfoAm: How Can the. Government 
Re&oum Pii&on& and JaUi in the United State&? 

************************ 

AIDS in Correctional Facilities: Issues and Options, 

1986 Veieiibei the cunnent Kanqe oi coKKtcUonal 

itnUm piaetieei related to MVS and diiculiu Aome 
orf the. advantagei and dnauback& oi each appioach. Mio 
pKtltnU the baiie fact* on AIPS iUtlh how U li 
tKanmittidi hoto it i& prevented; and how wide&piead 
it ii in the geneKal population and eoliecttonal 
population. ^M^Kl p. gg? ^ 0 „. 000 . 01291 . 4 $12 . 0 , 

Code of Federal Regulations, Title 28, 'Judicial 

Administration, Revised July 1, 1988 Ueludti Paiti 

300- 399 , Tedeial Pii&on lndu&tn.e'j and Paiti 

Bu*eau o< P^on* .^1988: 9S* g69 . 004 . O0103 . 7 2B . 0l 

Microfiche of the above. 1988: 10 microfiche, 24X . 

Al: 2.106/3:28/988 MP 

S/N 869-005-00103-3 3.7 

Criminal Justice Careers (Guidebook. Moa* o i thi* 
' — book i* compni*ed oi individual criminal ju6ti.ee. 
ca*ee* description*} each oi the*e include inioima- 
tion about job requirement* and employment pKo*pect*. 
This book alio includes a bibliography and a list oi 
Source* to contact ion iurther iniormation . 1982: 

184 p.; S7>g:J 9g S/N 029-014-00200-3 7.0 

Criminal Justice: New Technologies and the Constitu- 

tion. look* at neic technologic* used ior investiga^ 

tlon t apprehension, and coniincmcnt oi oiienders and 
examine* their ejects on the light* oj the accused 
provided btj the Constitution and the Bill oi Right* . 
discusses the use oi polygraph testina, computerized 
data base*, QUA typing, and other ^koIoqics 
patently available to identiiy and apprehend criminals . 
Veicribes electronic monitoring, drug then apy, ana 
hormone manipulation a* alternative* to conventional 
prisons, These technological innovation* are equally 
capable oi enhancing on endangering democratic values* 

1988: 60 p. ; ill . 

Y 3 . T 2 2/2:2 C 86/3 

' S/N 052-003-01105-1 2. 
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Page 2 High School Debate Topic 

Developing Jail Mental Health Services: Practice and 

Principle. Ve*cribe* the results oi a study undvitaken 
to provide useful information a* well a* to aid in the 
delivery 0(5 improved mental health services to ia.il 
inmates, 1986: 158 p. 

His 20.8102:J 19 S/N 017-024 -01312-9 $ 4,50 

Directory of Law Enforcement and Criminal Justice 

Associations and Research Centers. List* national 
nenprofat professional, and volunteer social action 
associations and research center* which are active 
ut the fa eld oi law enforcement and criminal justice. 
Each entry includes: title ojj organization; mailing 
addicts; offaeer; yean founded; number of members; 
size cf staff; purpose; affiliation*; publications; 
and meetings, Includes a subject index, 198b* 55 n 
C 13,10:480-20/985 

S/N 003-003-02721-9 2.7S 

Federal Probation: A Journal of Correctional 

Philosophy and Practice. (Quarterly.) Contains 
articles relating to preventive and correctional 
activities in delinquency and crime. Subscription 
price: Domestic - $5.00 a year; Foreign - $6.25 a 
year. Single copy price: Domestic - $5.00 a copy; 
Foreign - $6.25 a copy. [PPQ] (File Code 2R) 

Ju 10.8: S/N 727-001-00000-0 

guidelines for the Development of a Security Program. 

Present* ideas and concepts for developing security 
practices which can help to mold all employee* into 
a tedrn of provisionals , This team of professionals 
wilt have but one single goal, the operation of an 
efficient and elective correctional system, 1<)87: 
264 p. ; ill , 

J 1.8/2:Se 2/2 S/N 0 27-000-01283-3 13.00 

Judicial Improvements and Access to Justice Act 

Public Lav; 1 00 - 70 2. Ah Ac t to Amend Title 28, United 
States Code, to Make Certain Improvement* With Re- 
spect to the Federal Judiciary, and far Other Purposes 
1988: 34 p. A I! 2.1 10:100 - 70 2 S/N 869 - 0 06 -00 50 0 -4 1.00 

Making Literacy Programs Work: 

Volume 1, A Practical Cuide for Correctional 
Educators. Viscusse* strategies , program goals, 
student motivation, and program evaluation of, 
prison lite'iactt plagium* * 1986: 172 p, 

J 1.8/2:1/ 71/v.l S/N 0 27-000-01293-1 8.50 

Volure 2, Directory of Prison Literacy Programs 
in the United States. Provides a contact person, 
address, phone number, the security level, number 
of students served, and staff composition far each 
program, 1986: 142 p. 

J 1.8/2:L 71/V.2 S/N 0 27 - 000 -0 1 294 9 6.50 
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High .School Debate Topic Page 3 

Potential Liabilities of Probation and Parole Officers. 

Contain* in&oKmation concerned with the potential 
legal liabilities o& probation and paiole o6&ice>L*. 
1985: 220 p, revised cd, 

J 1 . 2 : P 94/16 S/N 0 2 7-000-01274-4 $11.00 

Small Jail Design Guide: \ Planning and Design Re- 
source for Local Facilities of Up to 50 Beds. 
?Ke&ent6 intimation ioK bhenihh*, county commit- 
lionet*, jail adminittiatoK* , criminal justice. 
planmi&, architect* , and othtK* involved in the 
planning, design, and construction o & a neio small 
jail. Bated on a 6uivcy oi 250 jail* ojj 50 bed* ok 
tet>t> that have been opened since 19 74. 1088: 432 p.; 
ill., 8 plates, looscleaf. 

S/N 027-000-01320-1 26.00 

__Unitcd States Code, 198? Edition, Containing the 
General and Permanent Laws of the United States 
in Force on January 14, 1983, Volume 12, Title 27, 
Intoxicating Liquors to Title 29, Labor. Contain* 
Title 28, Judicially and Judicial Ptocedute. 1983: 
1328 p. Clothbound. 

Y 1 .2/5:982/v.l2 S/N OS 2-00 1 -00 219 -9 31.00 

United States Code, 1982 Edition, Supplement V, 

Containing the Cencral and Permanent Laws of the 
United States, Hnactcd During the 98th and 99th 
Congresses, First Session, January 15, 1983 to 
February 5, 1988, Volume 5. 1989; Clothbound. 

S/N 052-001-00299-7 46.00 

Fapcr F.dition of the above, 1989: 
S/N 052-001-00300-4 41.00 

********************* 



Where to Order 



How to Remit 



Please Note 



Superintendent of Documents 
U.S, Government Printing Office 
Washington, D.C. 20402 

Regulations require payment in advance 
of shipment. Check or money order 
should be made payable to the Superin- 
tendent of Documents, Orders may also 
be charged to your Superintendent of 
Documents prepa id depos it account with 
this Office, MasterCard or VISA, If 
credit card is used, please be sure 
to include its date of expiration, 
Postage stamps are not acceptable. 

Supplies of Government documents are 
limited and prices are s ub j ec t to 
change without prior notice, 
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